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Cb. Mexewes

OCOBAMBOCTI AIIABHOCTI CAIAYMX MPOKYPATYPU TA ONMEPATUBHMX MPALIIBHUKIB
MPU PO3KPUTTI YMUCHUX BBMBCTB, MOEAHAHUX 31 3ArBAATYBAHHSIM,
MO TAPAYUX CAIAAX

dopmyBanHsT B YKpaiHi MpaBOBOI IEMOKpPATHYHOI IepKaBH mependadae
BceOIYHY OXOPOHY IIpaB i cBOOOJ KOXXHOIrO rpoMaisHuHa. Y cr.27 Koncruryuii
VKkpaiHu BU3HAuU€HO, IO KOXHA JIIOJMHA Ma€ HEBi'eMHE NMpaBo Ha XUTTA. Of-
HaK OCTaHHIM 4acoM B YKpaiHi cnocTepiraeTbcs pizke 3pOoCTaHHs 3JIOYNHHOCTI Y
hizioMy i, 30kpema, 30UIbLIEHHS unciaa BOUBCTB. OcoOIMBY TPUBOIY BUKJIMKA-
I0Th YMUCHI BOMBCTBA, IO€JHAHI i3 3rBAJITYBaHHSIM. barato Lux 3JI04UHIB pO3-
KPUBAEThCsA, ajie Ti, IO 3aJIMIIAIOTECA HE PO3KPUTHMHU, BUKJIMKAIOTh BEJIMKUI
rPOMAChKUI PE30HAHC, CTAlOTh HaA0aHHSAM 3aco0iB MacoBoi iHpopmauii, y
3BSI3KYy 3 YMM MOPOKYIOTh 06arato 4yTOK Ta IUTITOK MPO MOSIBY CEKCyaJIbHUX
MaHisKiB.

s 3abe3neueHHst peajlizalii OCHOBHUX NpaB JroauHu Yka3oM Ilpesunen-
Ta Ykpainu Big 18.02.2002 p. Ne 143 «IIpo 3axoau moao mogaibIioro 3MilHeH-
Hs1 IIPABOIOPSZIKY, OXOPOHU IpPaB 1 cBOOOI rPOMajsiH» MOCTABJICHE 3aBJaHHS
IIPO CTBOPEHHS e()EeKTUBHOI CUCTEMHU NPOTUAIi 35104uHHOCTI [1]. 3rigHo 3 mosno-
xeHHssMu Hakazy MBC Vkpainu Ne 701 Bin 18.10.1993p. «ronoBHuMHE cityx0a-
MH, SIKi BUKOHYIOTb OOOB'SI3KM IO PO3KPHUTTIO 3JIOUUHIB, € CITyXKOH, SIKi BXOISTH
110 KpUMiHaJIbHOrO OJI0KYy Miminii» [2, ¢.7]. BukoHaHHs HaBeIeHUX 3aBOaHb, OCO-
O0ymBO 60pOTHOM 3 YMUCHUMHU BOMBCTBAMH, HEMOXJINBO 0€3 TOCTATHBOI pO3pO-
OKM acCmeKTy MOUIyKOBO-Mi3HABAJIBHOI MisUTBHOCTI, 30KpeMa MO BCTAaHOBJIEHHIO
0ciO, sIKi BUNHIIIY BOUBCTBA B yMOBaX HEOUEBUIHOCTI.

Oxpemi acmekTd mnpoOJIeMH PO3KPUTTS Ta PO3CIiAyBAaHHS YMUCHHX
BOMBCTB, y TOMY YHCJIi i HO€QHAHUX i3 3I'BAJITYBaHHSIM, Ha MOHOTrpadidHOMY
piBHI mocmimxkyBanucst Anexkcangposum 10.B., AntonsHom IO.M., Bannyp-
koo O.M., I'ymemanom B.I1., Kenezopum €.0., Konomxko C.B., IToGeraitmom
E.IL., CuireproBum O.I1. Ta inmmmu. Lli aBTopu BHECIH MEBHUIA BKJIAA B TEO-
pit0 Hayky ONEPAaTUBHO-PO3IIYKOBOI AiSUIBHOCTI, KPUMIHATICTUKM 1 MPaKTHUKY
PO3KPUTTSI Ta PO3CIiMyBaHHS YMUCHUX BOMBCTB, MOEIHAHUX i3 3TBAJITYBAHHSIM.
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OpnHak y mpalpsix X aBTOPiB B OCHOBHOMY PO3IJISIHYTO TITBKH OKPEMi acleKTH
npoGieMH. Y 3B'3Ky 3 HEOOXIJHICTIO MOIOJIAHHS CYePEYHOCTEH AYMOK, 0CO0-
JINBO MUTAHHS HaJaHHS ONEPATUBHO-PO3MIYKOBOI iH(OpMamii CHiTInuM IpOKy-
paTypy, HoTpedye CrenialbHOro AOCIIIKEHHS IpakTUKa Ta TEOPETUUHE 00Ipy-
HTYBAaHHS OCOOJIMBOCTEHl NPOBENEHHS CHUJIbBHUX OINEePaTHBHO-PO3IIYKOBHUX Ta
CITITYMX Iii TpH PO3KPUTTI yMUCHHUX BOMBCTB, MOEIHAHUX i3 3T BAJITYBAHHSIM.

OpHi€lo 3 NPUYMH HE 3aBXIU e(peKTUBHOI pOOOTH IOAO PO3KPUTTS YMHUC-
HUX BOUBCTB, NIO€IHAHUX i3 3TBAJITYBaHHAM, € HEJOCTATHsI PO3pOOKa B3aeMOAIi
CITITYOr0 Ta ONEPATHBHOTO MpALiBHUKA IPHU PO3KPUTTI BKA3aHOTO BHUIY 3JI0YH-
HiB. HeBunaaxoBo ciaiqui Ta onepaTUBHI NPALiBHUKYA 3ayBaXYIOTh, IO HasIBHI y
iX pO3NOPSIIKEHHI METOANYHI peKOMeHalii MalOTh CyTTEBI HEJOJIIKH, OCOOJIH-
BO Y YaCTHHI pO3KpUTTS BOMBCTB IO rapsux ciigax. B miteparypi maiots micre
Ppi3Hi TJIIyMa4eHHsI IOHATTS PO3KPUTTS 3J104MHy. Mu nminTpumyeMo aymMky Ban-
aypku O.M., sixuil 3a3Hauae, WO MiJ Oe3MOCePEIHIM PO3KPUTTSIM 3JI0YMHY CIIif
PO3yMITH 3aTpUMaHHS 3JIOYMHILS HA MICIIi 37T04MHY a00 3a CBIAYEHHSM OYEBUI-
LiB MicJIsl HOro CKOEHHs, OTPUMAaHHs OIepaTUBHOI abo iHmoi iHdopMaii npo
0co0y, sika CKOLIa 3JI04MH, a00 MICLle 3HaXO[KEHHsI PEUOBUX JOKA3iB, 3HAPSAb
3JIOYMHY; BCTAHOBJICHHS IHIMNX (PaKTUYHUX JAHUX, SIKI MiATBEPIKYIOTh CKOEHHS
3JI04MHY KOHKPETHOIO 0C00010, 3HAWNLIM CBOE MiATBEPAXKEHHS Y XOA1 pO3CIiLy-
BaHHsI Ta IIOK/IaJieHi Y OCHOBY OOBUHYBaueHHA |3, c.4].

O[Hi€I0 3 YMOB YCHIIIHOTO PO3KPHUTTSI i PO3CITiAyBaHHS YMHUCHUX BOMBCTB,
MO€IHAHMUX i3 3TBAITYBAHHSIM, € YiTKa B3a€MO/Iisl OPraHiB CIIICTBA i Ai3HAHHSL.

ITig B3aeMogi€ro, 3 0OAHOro OOKY MOXKHA PO3YMITH TICHY CIIBIpAIO Ta y3-
TOIKEHICTH Al CITIYMX Ta ONEPATUBHUX MPALIBHUKIB, a 3 iHIIOTO, — YiTKE pO3-
MeXyBaHHsI (pyHKUIH y BIAIOBITHOCTI 3 IX poLeCyaIbHUM CTaHOBUIIEM.

Yu icHye cnemmdika B3aeMOii CIIIOr0 MPOKypaTypu Ta CHiBPOOITHUKA
Oprasy Ai3HaHHS NPU PO3CIiAYBaHHI YMUCHUX BOMBCTB, MOEOHAHUX 13 3IBAJITY-
BaHHsM? [1eBHOIO MIpOIO TaK, SIK i IPH PO3KPUTTI iHIIUX YMUCHUX BOUBCTB IIpU
00TspKyrounx o0ctaBuHax. OCHOBHA Maca YMUCHHX BOMBCTB, IO€IHAHUX i3 3I'Ba-
JITYBaHHSIM, CKO€HI B yMOBax HeodeBuAHOCTI. Crienndika it y Tomy, mo i ciia-
Yuii, I IpaliBHUKM KApPHOTO PO3LIYKYy IOBUHHI 3HATH CyTb YMUCHUX BOUBCTB,
MOETHAHUX i3 3TBAJITYBAHHSIM, MaTH MEBHI 3HAHHS y Tally3i CyOqOBOI MEOUIIMHH,
CEKCOIaToJIOrii, cynoBoi ncuxiatpii. OcoOIMBOCTI ICHYIOTD i MPU OTJISNI MICIIS
noAii, IHMUX CIiT4UX 3aXOAiB, a TaKOX IIPH IPOBEACHHI ONepaTUBHO-
PO3IIYKOBHX 3aXOiB.

Ha namy mymky, ciaimunii mpoKypaTypH Ta ONepaTUBHUIN MPALliBHUK, SIKi O4O0-
JIIOIOTh CIIITYO-ONEPATUBHOIO TPYITy, OBUHHI HE TIIBKU Cami BOJIOAITH BUCOKOIO
KBaJTi(iKaIli€l0 i 3HATH METONMKY PO3KPUTTS YMHICHUX BOWBCTB, MOEOHAHHX i3
3rBAJITYBAHHSM, aJie ¥ yMIJIO HANpaBJSITH Aii TPYHH, a TaKOX CBOEYACHO MPOBO-
JUTH OIepaTHBHI KOMOiHalil, sIKi HallpaBjieHi Ha BCTAHOBJICHHS 3JIOYMHIISL

l'oBopsam mpo B3aeMoOAi0 CHim4Oro i opraHa Ai3HAHHS TPH PO3KPUTTI
BOMBCTB, HEOOXiTHO 3YMMHUTHCS HA IX CHUJIbHIA poOOTi MO Tak 3BaHUX rapsaux
ciigax. «[apsi ciinu» — e MOHSATTS KiHOJIOrIi, ajle BOHO YBIMIIUIO B KpUMiHai-
CTUYHY TEPMIHOJIOTIIO, HEPIAKO BUKOPUCTOBYETHCSI Y HAYKOBOMY 00iry, HOpma-
TUBHUX aKTaX, y Tomy uncai Hakazax MBC ta 'enepanbHOro mpokypopa Ykpai-
HU. Jlesiki HaykoBLi, Hanpukian Binexnuyk IT.J]., BAKOPUCTOBYIOTb IOHSITTSI pO3-
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KPHUTTSI 3JI0YMHIB «I0 CBIXUX ciimax» [4,c.371], mo, Ha HaIy AyMKY, CIiBIIAAE 3
MOHSTTSIM PO3KPUTTS 3JIOUMHY «I10 TapsuuX CIIigax».

ITig MM po3yMi€THCSI BCTAHOBJICHHS T4, SIK TPABUIIO, 3aTPUMaHHs BHHHOTO
y HAWKOpOTINMHA Yac Micisl BUSBJIEHHS 37104uHYy. Ilepen0avaeThcsi HasiBHICTh
Takoi iHdopMalii, Ha miAcTasi sIKOi HOro Moxe OYTH LIBUAKO BCTaHOBJIEHO.
Vka3iBka Ha KOPOTKHIA TEPMiH TOBOPUTH PO TE, IO 0COOY, sIKa CKOiNIa 3JI0YMH,
CJIiZl BCTAHOBUTH NP NPOBADKEHHI HEBIAKIIAAHUX ONEPAaTUBHO-PO3LIYKOBHX Ta
CILiAYMX Ail y nepiol TpbOX Ai0 3 MOMEHTY OTPUMaHHs HOBIAOMIIEHHS IIPO CKO-
€HHS 3JI04MHY 200 3 yacy BHSBIICHH 3JI04YMHY (Y ACSIKUX BUITAIKax B TepMiH 10
ni0). ITpu ubomMy TpebGa MaTu Ha yBasi, IO B TaKUil TepMiH, O€3yMOBHO, HE Ma€
MOJJIMBOCTI 3aKiHUUTU KPUMIHAJIBHY CIPaBY NPOBA/DKEHHSIM Ta HAINpaBUTH il
1o cyay. TpeGa mam'siTaTh, M0 PO3KPUTTS 3JI0YMHY IO TapsUUX CITiAaX TOBHHHO
PO3IVISLIATHCS HE SIK OCTATOYHMI, a JIMIIE SIK IONepeAHill pe3ylbTaT AisIbHOCTI
OpraHiB BHYTPIIIHIX CIpaB Ta NIpOKypaTypu. PoGoTa 1o rapsMux ciigax MOXIu-
Ba HE 3aBXAM Ta HE IO BCIX 37109MHaX. BOMBCTBa — SIK pa3 Ta KaTeropis crpas,
10 sIKil y 6araThox BUIaJKaX BOHa Moxe OyTH HaiOuIbll edekTuBHA [4, ¢.376],
O AOBEAEHO 0araTOpPIiUHOIO CIIIAYOI0 MPaKTHKOI. ABTOpH «KpuMiHanicTUKu»
II0 PO3IIYKY 3JIOYMHILS MO TapsTIHX CITiJaX BiIHOCSITh:

— HIEepeCIliyBaHHsI;

— OTOYEHHS,;

— Oprasi3aiiro 3acaz Ta 3aropoIXKyBaJIbHHX 3aX0MiB [5, ¢.157].

Sk Gaunmo, BKa3aHi JinIIe ONepaTHBHI 3aXO[IH, CJIiTYUNA B HUX yyacTi He Oe-
pe. Lli ¢yHK1ii BUKJIIOYHO NpaliBHUKIB oprany AisHaHHs. HeoOXiqHO 3a3HauuTH,
0 Ha MPaKTHIi iHoAi OyBalOTh HemepenOaYeHi BUMAIKH, KOJU CIiguuil 6e3mo-
CepEeIHbO 3ITOBXYIOThCS 31 37104MHIIEM. Take Moxe OyTH Y XOIi OTJIsIAy MicIst
nozii. Ajile HasIBHICTh OXOPOHH, 030POEHNX MPAaLiBHUKIB MiTiLii TOBUHHI 3BECTH
TaKy CUTYyalilo 0 MiHIMyMy.

Inoai MaroTh Miclie BUNAAKU, KOJIM CJIiI4i 3HAXOAWIUCH Y 3acaii, Opaiu
y9acTh y epeciligyBaHHi 3JIOUUHILI, 3aiiMancs 0COOMCTUM PO3IIYKOM Ta iHIIE.
Ha nam nmorssia, Taki Aii cimiggoro He npunyctuMmi. Skmo 6yino ckoeHO BOMBCT-
BO, MTOEAHAHE i3 3TBAJITYBAHHSM, CITYMI MOXE JaTH 3aBOAHHS IPO OpraHiza-
1if0 3acaan, 60 3JI0YMHII iHOI MOBEPTAIOTHCS HA MiCIE 3JIOUYUHY, 3 METOIO IIPH-
XOBYBaHHsI Tpyma a0o 3aJ0BOJICHHSI CBOiX HEeKpo(dinpaux motpeb. Kpim Toro,
mpu poOOTI MO rapsux clifax, IpU IepeciilyBaHHI 3JIOYMHISI MOXIIUBE 3a-
TPUMAaHHSI SIKOi-HeOyIb 0coOu 3a mpuKkMeTamMu. Taky oco0y HeOOXiTHO HETaifHO
IOCTaBHUTH [I0 CIIIAYOTO JJISI IEPEBIPKH MPHYETHOCTI 4O CKOEHOTO 3JIOYUHY.

VY Haml 4yac MOHATTS «PO3KPUTTS 3JI0YMHY IO Taps4yMX CIiJax» PO3IIHpHU-
Jock. B HBOTO cTanmm BKITIOYATH i OpraHi3auiiiHi 3aX0au, BUKOPUCTAHHS KPUMi-
HAJIICTUIHUX OOJIIKIB, FPOMAICBKOCTi, TPOBEACHHST HEBIIKIIAMHUX CITIMINX HiH i
T.11. HaBpsig i MOXXHA MOTOAUTHCS 3 TUM, IO e i i CKJIaJlaHH IUIaHIB, i BMiH-
HS IpOgeciifHO OpieHTYBAaTHCS B CKJIQAHIN CIIO4id Ta ONMEpaTHBHIN CHUTYyaIllisx
[6, ¢.496-500]. ABTOpH OHOTO i3 OCTaHHIX MiAPYYHHUKIB 3 KPUMIHAJTIICTHKKA BBa-
JKAIOTh, IO Mif PO3KPUTTSIM MO Taps¥UX CIigax CIIiI pPO3yMIiTH BCTAHOBJICHHS
BHHHOT'O, IOTO 3aTPUMaHHS Y CTPOK, KOTpUH He mepeBulye Tpbox mio6. Lle op-
ra”izamiiHui 3axig, a TAKOXK KOMIUIEKC CIITIHX Aiif Ta OnepaTUBHO-PO3UTYKOBUX
3axonis 7, ¢.360-361, 369].
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3 Hamoi TOYKH 30py, MOXJIUBI TaKi BapiaHTH PO3KPHUTTSI BOMBCTB IO rapsi-
YHX CIIiIax:

— Oes3mocepenHe TepeciAyBaHHS 3JIOYMHLS IIe [0 NpHi3Agy Ciimdo-
OllepaTUBHOI I'pyny;

— BCTAHOBJICHHSI 3JIOYMHIIS 32 ONEPATHBHOIO iHPOpMaLIi€L0;

— oTpuMaHHs iH(opMallil MPo 3JIOYMHIIS Y Pe3yJIbTATi OIJISIAY MICIsl TOII;

— iHmi cyigui Aii Ta onepaTUBHO-PO3LIYKOBI 3aX0IU.

i AOCSTHEHHS IMX Liiell, Ha Hauly QyMKy, HEOOXiZHO BUKOPHCTOBYBAaTU
TaK 3BaHE THIIOBE NPOrPaMYBaHHS HEBiNKJIAIHUX ONEPATHBHO-PO3IIYKOBUX Ta
ciiguux aiid. e B 70—x pp. XX cr. Oy ckilafeHi KapTOTeKU HeBiAKIaAHUX dii
wieniB COT, ski BUDKIKAIOTh Ha Micue npuroad. Ha Ham nmormisg, mo Takux
Iporpam IMOBHHHI BXOAUTH:

1. Tunosi HeBinKIaAHI ONEPaTUBHO-PO3LIYKOBI Ta CJIi4i 3aX0IU.

2. Indopmauiiine 3abe3neueHHs AiSUIBHOCTI Clig40-ONEepaTUBHOI IPyNu B
HOJILOBUX YMOBAX.

3. Opranizauist B3aeEMOZIi c1iI40ro NpoKypaTypy, ONEepaTUBHOIO MpaliBHU-
Ka, eKcIepTa Ta iHmux ociO, siki 6epyTh y4acTb Y PO3KPUTTI 3JI0UMHY, 3 ypaxy-
BaHHSIM IIOBHOBA)X€Hb KOXKHOTO.

4. BzaeMo[ist 3 rpoMaisiIHaMU Ta BUKOPUCTaHHsI 3ac00iB MacoBoi iH(opMalii.

Taxki TUIOBI Iporpamu po3poOIIeHi B3arajli Aj1sl BUMAAKIB CKOEHHSI yMUCHUX
BOuBcTB. Ha Hamy aymky, HEoOXiTHO pOo3poOHTH TaKy IporpamMy OKPEMO IJIst
BUIAJKIB CKOEHHSI YMUCHHUX BOUBCTB, HO€IHAHUX 31 3TBaJITYBaHHSM, 00 711 BUi-
3[ly Ha MiCLie IPUTOAH 33 (PAKTOM TAKUX 3JIOYUHIB € CEHC 3aIy4aTH CHEUialliCTiB
CEKCOMATOJNOTIB Ta ICUXiaTpiB. IX MOMINBHO BKTIOYATH i OO CKIamy CiIiado-
ONEPAaTUBHUX I'PYH SIK KOHCYJIHTAHTIB.

IIpu po3kpuTTi yMUCHUX BOMBCTB, MOENHAHUX i3 3rBAJITYBAHHSIM, II0 Tapsi-
YUX cJIigax ocoOJIMBY POJIb Tpa€e (HaKTOp Yacy; y 3B'SI3Ky 3 UMM IMOYATKOBI onepa-
TUBHO-PO3IIYKOBI Ta ciigyi Aii HocsiTh cnenudiuHnil XapakTep i BitOyBalOThCs y
MEBHUX YMOBaX, IO BIUIMBAIOTH HAa AiSUIBHICTH YCIX ONMEPATHBHUX Ta CIITYMX
MPALiBHUKIB, SKi O€PyTh y4acTh Y PO3KPUTTI 37I04nHY. TaK, mapanenbHoO 3 Orjis-
JOM MicIl Ofil ¢llifl IPOBOOUTY Psifl [NIACHUX ONEPATUBHO-PO3IIYKOBUX 3aX0-
IiB: IPOYiCYyBaHHS MiCLIEBOCTI, MOKBAPTUPHHUNA a00 MOABOPOBUHN 0OXilI, BUBUCH-
HSI Pi3HUX TOKYMEHTIB, 3aCTOCYBAaHHSI KiHOJIOTa, KOHCYJIbTAIlii 31 CreriaricraMu.
OctaHHe 0cOOIUBO HEOOXiOHO, BPaXOBYIOUM CHELU(iKy CKOEHHS 3JI04MHY Ta
ocobu, sIKka Horo ckoina.

PanToBicTh BUHUKHEHHSI CHTYyallii mepegdadae MOMEPEeaHIO MiATOTOBKY Ta
IUIaHYBaHHS JiSUIBHOCTI CJIIIYO-ONEPATUBHOI IpymH 3 TUM, OO0 HA MOMEHT
BHSIBJIEHHS 3JIOYMHY a00 MOBIAOMIIEHHS IPO HHOTO HE BUHUKIIO POOJIEM 3 Op-
raHi3ami€elo JisUTbHOCTI TPYIHU 110 TPOBEACHHIO HEBIAKIAAHIX CIIIAUNX Til.

ITpu pO3KPUTTI YMUCHUX BOUBCTB, MIOEAHAHUX i3 3 BAJITYBAHHSIM, IO rapsi-
YUX CITiaX JOBOAUTHCS BUPILIyBATH SIK CTPATETidHi, TaK i TaKTWU4HI 3amaui. Ha
Haly AyMKY, O CKJIaJy CTPATErivyHOl 3a1a4i PO3KPUTTSI 3JI0YMHY BXOASITH Opra-
Hi3aliss OTPUMaHHS IOIIYKOBOTO MaTepially Ta JoKa3iB, 3a0e3neyeHHs! CTBO-
PEHHsI MOYaTKOBOI 0a3m ISl yChbOro HACTYHMHOTO po3ciimyBaHHs. [0 TakTHIHOI
3a7aui BXOASTH 3a0e3NeUeHHsT BCTAHOBIJICHHSI OCOOM 3JIOYMHILI Ta HOro po3mIyk
110 raps4ux ciijax.
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VY Bumanky BiICYTHOCTI AAHUX PO 3JIOYHHISI OTJISIAY MICISI OISl HOBHHHO
nepeayBaTH BUKOPUCTAHHS CIIyKOOBO-pO3LIYKOBOI COOAKH.

Mu noginisiemo Touky 30py Asnekcanaposa }O.B., sixuiif BkasyBas, mo OJu3b-
ko 10% ycix 3rBanTyBaHb Ta YMHCHHUX BOMBCTB, MOEAHAHUX 13 3I'BAITYBAaHHSM,
CKO€EHI 3 BUKOPHCTAHHSM aBTOTPAHCIIOPTHHX 3ac00iB. Y 3B'SI3Ky 3 4YMM INpHU
orJIsiAi Micust moAii, 0coOIMBO 032 HACEJIEHMM MYHKTOM, CIIiJl 3BEpHYTH 0CO0-
JIMBY yBary Ha BCTAHOBJICHHS CIIiJIiB aBTOTPAHCIIOPTHUX 3ac00iB. BcTaHOBIIEHHS
TaKMX CJIiiB 3000B's13y€ ONEPATUBHUX MPALiBHUKIB 3aJyYUTH A0 PO3LIYKY CO-
TpynuukiB 1Al 3a mtanowm, sikuil nepen0avae mepeBipKy TPAaHCIOPTHHX 3ac00iB.

22.06.98 p. 1., nepeOyBarouu y CTaHi aJIKOIOJILHOI'O CII'SIHIHHS, pyXaBcsl Ha
aBToMo0ini BA3 2102 no aBrogoposi Kpacnokytcbk — Bonsine.

V cenumi Kawanoska, KpacHokyTcekoro paitony XapkiBcbkoi oOjacTi Ha
po3suii aprogopir KpacHokytcek-Mypada-BoasiHe #oro 3ynuHuia paHile He
3Halloma M., i3 IpOXaHHSM MinBe3TH ii J0 Micus poboTy, Ha mwo . BiANOBIB
3rogoro. /1. 3'ixaB Ha IPyHTOBY JOPOTY i 3 METOIO 3aIOBOJICHHS CBO€Ei CTATEBOI
MPUCTPACTI HEMPUPOAHUM CIIOCOOOM 3amponoHyBaB M. BCTYIUTH 3 HUM B
OpOTeHETANbHBII KOHTAKT, Ha 110 OCTaHH: Bignosiia BigMoBoto. Toai . Hanic
IEeKiJIbKa yAapiB pyKoro 1mo o0iaua4i0 M., 3MyCHB OCTaHHIO 3aI0BOJILHUTH HOTO
CTaTeBYy NMPUCTPACTb HENPUPOIHUM criocoOOM Ta 3reajityBas ii. [licist nporo, 3
METOI0 IPUXOBAHHS CKOEHOTO 3J104HHY, [I. BOUB M.

V xomi ormsiay micust moAii 6ysiu BCTAHOBJIEHI CITiIM aBTOMOOLIISI, JaHO OO-
pydenHs npauiBaukam JIAl mepeBipsiTu yci aBTOTpaHCIIOPTHI 3aco0u, 3aBOSIKU
4oMy OyJIO BCTAaHOBJIEHO aBTOMOOLIb, SIKUM KepyBas 1.

Bce ne nepenbavae nmpodecionanizM yIacHUKIB CIIiA90-ONEPATUBHOI TPYIIH,
iHpopMaliiiHe 3a0e3MeueHHs, IBUAKICTD Aiil. ¥ 3B'A3Ky 3 UMM, Ha Hallly TyMKY,
nouinsHO momoBHUTU KIIK Vkpainum crarTero, mo periiaMeHTye HisUTbHICTD
CJTiT90-0nepaTUBHOI Tpynu. ['0JIOBHUM € HAcTyIHE: MiACYMKOM pOOOTH IO Ta-
pAYMX ciinax Mae OyTH OTPHUMAaHHS Ta 3aKpilUICHHS MPOLECYyalbHHUX 1OKa3iB.
Be3 nporo BcraHOBIIEHHS 370YMHIS Oyne Oe3pe3ynbTaTHUM. PO3KpuTTS ymuc-
HUX BOMBCTB, MOEIHAHUX i3 3T BAJITYBAHHSIM, 110 FapsTIHX CIiaX — SIBUMIE TOBOJII
HeyacTe. AJie BUKIIIOYaTH TaKy MOXJIUBICTh HE MOXHA.

V 3BSI3Ky 3 BEJIMKMM PE30HAHCOM BKAa3aHOi KaTeropil 3JI0YMHIB, HA HaIIly
IYMKY, y cucteMi KpumiHaiibHO1 Miinii MBC Ykpaiau qomijibHO CTBOPUTH TO-
CTiliHO Aito4Mil creuiajbHUM MiIPO3AUT N0 ONEpaTUBHOMY PEaryBaHHIO Ha BU-
MaJKA CKOEHHSI CEKCYalIbHUX 3JIOYMHIB, y TOMY YHCII | yMUCHUX BOUBCTB, MO€/-
HaHUX i3 3rBajITyBaHHsAIM. L5 rpyna moBuHHA pearyBaTH Ha yCi BUTIAAKU CKOEHHSI
TaKUX 3JI0YMHIB Ta OpaTH y4acTh Y IPOBEAEHHI ONEepaTUBHO-PO3IIYKOBUX 3aX0-
IiB OO0 PO3KPUTTS 3JIOUMHIB, CKOEHUX Ha CEKCYaJIbHOMY I'PYHTi.

Bepyun o ysaru ckazaHe, MOXHa 3pOOMTHU BHCHOBOK, III0 3HaHHS 0COOJIU-
BOCTE#l MPOBEACHHS ONEPATUBHO-PO3IIYKOBUX Ta CIIOUUX Iiil MO rapsMux Cii-
J1ax, a TAKOXX BHKOPUCTAHHS IMX CIIOCOOIB HA MPAKTHUII MOXYTh MPUBECTH [0
MiABUIICHHS] PO3KPUBAHOCTI BKa3aHOro BuAy 3youmHy. [IpoGnema po3kputtsi
YMUCHUX BOMBCTB, IIOEIHAHUX i3 3T BAJITYBaHHSM, TiCHO 3B'si3aHa 3 MpoOJIEMOIO
HEPO3KPUTHX 3JIOYMHIB MUHYJIUX JIiT, PEHUANBHOIO 3JIOUMHHICTIO. UnM Oinbie
TaK¥X 3JI0YMHIB OyZie PO3KPUTO IO TrapsduX Cilifgax, THM MEHIIe Oyne IpHuInHe-
HUX CIPAaB Y 3B'A3Ky 3 HE BCTAHOBJIEHHSIM OCOOM 3JIOUUHLI, MeHIIe Oyne MOX-
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JINBOCTEH y 3JI0YMHLIB CKOIOBATH 3JIOYMHM MOBTOPHO. PO3KPUTTS 37104MHIB 1O
rapsiuux ciinax Bene 40 30UTbIICHHS 3arajlbHOTO YUCia PO3KPUTHX 3JIOUMHIB Ta
3HIDKEHHS PiBHS 3JIOYMHHOCTI Y KpaiHi a0 B OKPEMOMY pPETiOHi.

Cnncok miteparypm: 1. Va3 Ipe3unnenta Ykpainu Bin 18.02.2002. Ne 143 «IIpo 3a-
XOJIM IIOJ0 MOAANBIIOrO 3MIlIHEHHS IPaBONOPSIIKY, OXOPOHHU NPaB i cBOOO rpoMaisiH» //
Odpiuiiinnii Bichuk Yxpainu. 2002. Ne8. Ct.331. 2. Hakaz MBC VYkpainu Ne 701 Bin
18.10.1993. 3.PackpbiTie yMbIIUIEHHBIX youiicTs. IToa oOmeit penakiueit A.M. Banaypku.
X., 1996. 4. Kpuminanicruka // Ion pen. I1.J0. Binenuyka. X., 2001. 5. Kpuminanicruxa //
Tlon pen. enitbka B.IO. X.,1998. 6. Kpumunanucruka // Ilon pen. S6mokosa H.IT. M.,
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Haoitiwna oo peoxonezii 26.06.03

O.B. MeAbHyk

DOPMU TA METOAM MPOKYPOPCHKOTO HATASIAY 3A AOAEP)KAHHSIM 3AKOHIB
OPIFAHAMM AOCYAOBOTO CAIACTBA NMPU PO3CAIAYBAHHI CMPAB MPO BUMATAHHA

IlparHenHnst YkpaiHu yBIHTH NMOBHONPABHUM YJIEHOM 10 €BpONENHCHKOro
CIIIBTOBApUCTBA 3yMOBIIIOE€ BU3HAHHSL, NPUUHATTS 1 3alPOBALKEHHS HEIO THX
IHCTUTYLIIHUX 3acaf, sIKi JaBHO BXXE CTajld HOPMOIO y KpaiHax — uieHax €C.
Cepen Bu3Ha4YallbHUX HANpPSIMKIB y Liii OaraToIuiaHoBill poOOTi € 3aXuUCT mpaB
cyO’€KTiB mpaBa BJIACHOCTi, B TOMY YHCJIi i Bil TAKOTO CyCIiJIbHO HEOE3MEeYHOTO
MOCSITaHHSI HAa BiTHOCHHU IpaBa BIACHOCTI, sIK BUMAaraHHsL.

3aKOH BU3HAYa€ BUMAaraHHs sIK BUMOTY Iepenadi 4y)oro MaiHa 4i mpaBa
Ha MaitHO a00 BUMHEHHS OyIb-SKHX [Iii MaifHOBOrO XapakTepy 3 MOrpo30i0 Ha-
CUJIbCTBA HAJ MOTEPIIUM YU HOro OIU3bKUMU poaudamu, OOMEXEHHs Ipas,
cB0OO1 a00 3aKOHHHX IHTEpECiB LMX OCiO, MOIIKOIKEHHS Y1 3HUILICHHS IXHbOTO
MaifHa abo MaitHa, mo nepelyBae B iX BilaHHI UM MiJ OXOPOHOIO, a00 pPO3roJIo-
LIEHHS! BiIOMOCTEH, sIKi HOTEPHIINA 4i Horo Oau3bKi pogudi 6axaroTh 30epira-
Tu B TaeMHulli (c1.189 KK Vkpainn ).

BumaranHs BiZTHOCHTBCS IO TPYNH HACHJIBHULBKO-KOPUCIIMBHUX 3JIOYUHIB 1
nocsira€ Ha BCi BUIY BJIACHOCTI. ITpoTe OCTaHHIM 4acoM, sIK CBITUUTH IPOKYpPOP-
CbKO-CyZIOBa MPaKTHUKA, CIIOCTEPIra€ThCsl Pi3KE 3pOCTAaHHSI BUMaraHb, OCOOJINBO
fioro kBamigikoBanux popm. [Iprmaomy, maiixke 70 % Takux 37I0YMHIB BUMHSIETH-
Cs1 3JI0YMHHMMH yrpynoBaHHAMU. Came iX pO3KpUTTs NOTPeOye 3HAUHUX 3yCUIb.

TIpenMeToM BHMAaraHss € rpollli, MallluHU, KBAPTUPH, 3€MEJIbHI JUISHKY,
KOmTOoBHOCTI. Bce wacrime mpegMeToM BHMaraHHs CTalOTh TOKYMEHTH Ha
MpaBO BOJIOAIHHS BJIACHICTIO, KOMEPUIIHOIO CTPYKTYPOIO TOLIO.

Bumaranss, sk mpaBUJIo, peTEIbHO TOTYETHCS. 3JI0YMHIN 30MparOTh Bigo-
MOCTI NP0 IisUTbHICTH 00’€KTa BUMAaraHHs, BUBYAIOTh HOTO CIOCIO XHUTTSI, 301-
paroTh KOMIIPOMETYIOUI MaTepianu Touwo. B neil nepion miadupaerbest 30post,
crerianbHi 3aco0u, MicIsI 3aXOMJICHHSI 3apYyYHUKIB Ta XKEPTB, MICIA iX yTpHIMaH-
HS1, BCTAHOBJIIOIOTHCS 3B’SI3KH 3 KOPYMIIOBAaHUMHM IPALliBHUKAMU OpPTaHiB BIIAJIH,
IIPAaBOOXOPOHHUX OPTaHiB.

Ilo 3aBepmIeHHIO MATOTOBYOTO CTaHY 3JI0YHHIN Mpea sIBJSIOTH 0co0i BH-
MOTH Tesie)OHOM YH Yepe3 TPeTix ocib momo mepemadi maiHa abo mpaBa Ha
HbOTO. BumMora cynpoBOmKyETBCS MOrPO30I0 3aCTOCYBAHHSI HACHIIBCTBA UM 00-
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