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Abstract

The objective of this article is to formulate the
definition of the notion of disciplinary
responsibility of police officers, to highlight and
study the features of this legal phenomenon in the
legal system of individual European states. The
research was carried out on a complex of general
and special scientific methods. In particular, was
used the hermeneutic, the logical method of
convergence from simple to complex, the
logical-semantic, the  logical-legal, the
comparative-legal method. The author of this
article has studied the features of the disciplinary
responsibility of police officers. The author
focuses on the fact that the disciplinary
responsibility of police officers has a number of
features: 1) police officers are subjects of special
disciplinary responsibility; 2) the content of a
disciplinary offense (misconduct) of a police
officer is broader than that of persons who are not
in the public service; 3) the number of
disciplinary sanctions applied to police officers
is wider than for employees who are not in the
public service; 4) the procedure for bringing to
disciplinary responsibility of police officers of
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AHHOTAIHUA

Hempto cratem  siBisAeTCS  cPOpMyTHpPOBATH
ompeeNieHue MTOHSATHS JMUCHUTUTAHAPHAS
OTBETCTBEHHOCTE PabOTHHUKOB ITOJTHIIIH,
BBIJICIUTh M HCCIEAOBAThL OCOOCHHOCTH JAHHOI'O
MPAaBOBOIO SBJICHUS B CHCTEME MpaBa OTICIbHBIX
EBPONCHCKUX  rocymapcTe. B mporecce
HCCIAEHOBAHUS I JOCTHXKEHHUS I0CTaBJICHHOM
[ENTH WCTIONIB30BANICS KOMIUIEKC OOIICHAYYHBIX H
CIIENMaJbHBIX METOJOB ITO3HAHHS, B YaCTHOCTH,
TepPMEHEBTHYCCKUN METOM, JIOTHYCCKHHA METOH
CXOXKICHHUS OT MPOCTOTO K CIIOKHOMY, JIOTHKO-
CEMaHTHYECKHH, JIOTUKO-FOPUINICCKUH,
CpaBHUTENBLHO-NIPaBOBOIl  MeroA. B crartbe
HCCIICIOBAHBl  OCOOCHHOCTH  TUCHHUIUIMHAPHON
OTBETCTBCHHOCTH PabOTHUKOB monuiuu. Crenan
BOJI o TOM, 4TO JTUCIUATUTAHAPHY O
OTBETCTBCHHOCTh PA0OTHHKOB MOJMIIMU CIICAYeT
MOHUMATh KaK MHCTHTYT OOBEKTHBHOTO MpaBa U
KaK AJIEMEHT COJepKaHUs TpaBa. AKIIECHTHPOBAHO
BHUMaHWE Ha TOM, 4YTO JUCIHIUIMHAPHAS
OTBETCTBCHHOCTh PA0OTHHKOB TIOJHIUN HMEET
psan  ocobeHHOcTel: 1) paOOTHUKH TIONHITUH
OTHOCATCS K OTJICIIFHOW KaTeTOPHH JIUI, KOTOPEIE,
COTJIaCHO JCHCTBYIOIIEMY 3aKOHOJATEIhCTBY,
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Ukraine is specific; 5) employees of the National SIBJISIFOTBCSI cyOBbeKTaMu CreHaIbHON
Police of Ukraine are brought to disciplinary JUCIUILTMHAPHON OTBETCTBEHHOCTH;
responsibility in case of committing any offense 2) COJIEpIKAHNE JCIUILTMHAPHOTO
(criminal, administrative, civil). npaBoHapylieHus  (IpoCcTynka)  paboTHUKA
MOJIMOKU MmMUpe, 4Y€M Yy JIUIl, HE COCTOAIINX Ha
rOCyIapCTBEHHOU ciyxoe; 3) YHCII0
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Introduction

One of the priorities of a state that recognizes
itself as the legal, democratic and social state is
the protection of legitimate interests, freedoms
and rights of man and citizen. In order to achieve
this goal, the all state apparatus of the country
have to function effectively.

Law enforcement agencies in general and
structural units of the police, in particular, play
one of the main roles in the implementation of
the functions of a democratic, legal, social state.
Therefore, one of the goals of the police of
democratic European countries is to serve the
people, protect their rights, freedoms and
legitimate interests, ensure security and order,
provide law enforcement services. The level of
law and order in the state and society largely
depends on the effectiveness of the tasks
assigned to the police by the state.

A police officer as an official has state powers,
As a citizen a police officer during service and
in everyday life, must strictly adhere to official
discipline, unquestioningly and accurately
comply with the requirements of regulations.
Achieving the goal of the police and the
implementation of certain tasks of this law
enforcement agency of the state depends on the
responsible attitude of all police officers to the
performance of their duties.

Legal attitudes to the proper implementation of
the law by police officers can be formed through
both incentives and coercive measures. At the
same time, the system of measures aimed at
forming an appropriate variant (type) of positive
legally significant behavior in a police officer
should be at the regulatory level. In our opinion,
the clarity of regulations that regulate the
grounds and procedure for the use of incentives
and coercive measures lead to the strengthening
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JUMCLUUIIMHAPHBIX B3bICKAHUM, HMPUMEHSEMBIX K
pabOTHMKaM  MOJMLIMU  [IMpe, 4YeM Ul
pabOTHHUKOB, HE COCTOSIINX HA FOCYAapCTBEHHON
cryxbe;, 4) TOpANOK  TPUBJICYCHHUA K
JUCLUIIMHAPHON OTBETCTBEHHOCTH PaOOTHHKOB
TIOJIMIAN YKPauHBI SABJACTCS CEIHOUISCKAM; 5)
pabotHnkn HanmonanpHOI momuIH Y KpawHEI

MPUBJICKAIOTCS K JVCIUIITMHAPHOH
OTBETCTBEHHOCTH B CJIy4ae COBEpIICHHS JI000T0
MIPaBOHAPYIICHUS (yronosHoro,

AIMHUHUCTPATUBHOTO, Fpa)K[[aHCKOFO).

KiroueBnle caoBa: JUCHUTUTMHApHAS
OTBETCTBEHHOCTb, 3aKOHHOCTb, OTBETCTBEHHOCTb,
MPaBOBOH CTATyC, PAOOTHHUK MOJIHIIUH.

of the rule of law and discipline in the police and
in society.

Disciplinary liability of police officers is one of
the main means of ensuring that police officers
effectively perform their official duties and do
not violate the rule of law, official discipline. The
fact of existence at the legislative level of
normative provisions on the possibility of
applying to offenders appropriate negative
measures of property, personal, moral,
organizational nature affects the formation of the
legal consciousness of a police officer,
determines the option of his legally significant
behavior. It is significant that disciplinary
liability, on the one hand, influences the choice
of lawful conduct by a police officer, and, on the
other hand, disciplinary liability is a state
reaction to a police officer's failure to perform or
improper performance of his or her duties.

In view of the above in this scientific article, the
authors set themselves the goal of defining the
concept of disciplinary responsibility of police
officers, to identify and explore the features of
this legal phenomenon in the legal system of
individual European states.

Literature review

Disciplinary responsibility is one of the
guarantees of effective work of police officers of
any European state. In this regard, disciplinary
responsibility has been directly or indirectly
studied in the works of a number of scientists,
such as: Chapala (2010), Douglas (1950),
Kovalenko (2008), Kuchenin (2011a, 2011b),
Medvedev (2011), Nikiforov (1998),
Podorozhnii (2014a, 2014b), Samoilov (2006),
Sirokha, Felyk, Podorozhnii, Y. and
Podorozhnii, A. (2020). However, the
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disciplinary responsibility of police officers,
scholars have not studied enough yet.

Methodology

In order to define the concept of "disciplinary
responsibility of police officers" and to identify
and study the features of this legal phenomenon
in the legal system of individual European
countries, we used a number of general scientific
and special scientific methods.

In the process of working on this scientific
article, such general scientific methods as the
hermeneutic method, the logical method of
ascent from simple to complex were used.

The hermeneutic method was used in the analysis
of certain provisions of regulations, in order to
clarify the content of specific rules of law. The
logical method of ascent from simple to complex
was used to clarify the features of disciplinary
liability of police officers through the study of its
features in the national legislation of Ukraine and
a number of European countries.

Among the special scientific methods used:
logical-semantic, logical-legal and comparative-
legal methods. Logical-semantic and logical-
legal methods allowed to formulate the author's
definitions of the concepts “disciplinary
responsibility of police officers as an institution
of objective law", "disciplinary responsibility of
police officers an element of the content of legal
relations". The comparative legal method was
used in the analysis of the peculiarities of
disciplinary liability of police officers of
individual European countries.

Resultados y discusion
Presentation of key resarch findings

Probably the most common conception of
discipline is in terms of punishment or
responsibility. To the average person, the word
"discipline" carries a connotation of arbitrary and
severe enforcement of rules and regulations laid
down by those in authority. This very narrow
conception, which has very appropriately been
called "negative discipline™ (Douglas,1950, p.
85), involves force or external influence and is
based on the theory that compliance is obtained
by the use of punishment or fear of penalties
(Douglas, 1950, p. 85).

As for the police officers, the official discipline
in the police bodies of foreign countries is the
activity of their employees to comply with the

www.amazoniainvestiga.info

requirements of laws and other regulatory legal
acts, duties stipulated by the official position,
defined by the job description and the individual
contract. In addition, official discipline in the
police bodies of foreign countries is compliance
with the prohibitions and restrictions established
for police officers related to the performance of
their official duties, as well as compliance with
moral and ethical standards of behavior
(Kuchenin, 2011a, p. 143-147).

It should be noted separately that the violation of
discipline by a police officer is the reason for
bringing him to legal responsibility.

In this understanding, the concept of "discipline"
is closely related to the concept of legal
responsibility, namely this type of legal
responsibility as disciplinary responsibility.

Disciplinary responsibility occupies a central,
key place in the system of legally defined types of
legal liability of employees of the National Police
of Ukraine.

The main legal acts that regulate the disciplinary
liability of employees of the National Police of
Ukraine are: the Labor Code, the Law of Ukraine
"On the Disciplinary Statute of Internal Affairs™,
the Law of Ukraine " About public service ", etc
(Law Ne 322 VIII, 1971; Law Ne 3460-1V, 2006;
Law Ne 889-VIII, 2015).

The system of legal norms that regulate the legal
status of police officers in some foreign countries
is formed, as a rule, by national laws "On the
Police", decrees, ordinances of heads of state and
heads of the executive branch. Also, this system
includes regulatory legal acts of local self-
government bodies, which contain provisions on
the legal status of certain categories of police
personnel. These legal acts concretize the moral
requirements for the work of police officers, also
the requirements for their discipline, in addition
to regulating certain elements of the legal status
of police officers, such as duties, rights,
responsibility, measures of special legal and
social protection (Kuchenin, 2011a, p. 145).

An analysis of the provisions of the Labor Code
of Ukraine shows that this codified act does not
clearly define the concept of disciplinary
liability. In the Labor Code, the legislator
stipulates the obligation for employees to work
honestly and conscientiously, timely and
accurately comply with the instructions of the
owner or his authorized body, adhere to labor and
technological discipline, labor protection
regulations, carefully treat the property of the
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owner with whom the employment contract (Law
Ne 322 VIII, 1971).

According to the Art. 1 of the Disciplinary
Statute of the National Police of Ukraine, service
discipline is the police officers’ observance of the
Constitution and laws of Ukraine, international
treaties, the consent of which is provided by the
Verkhovna Rada of Ukraine, acts of the President
of Ukraine and the Cabinet of Ministers of
Ukraine, orders of the National Police of
Ukraine, normative legal acts of the Ministry of
Internal Affairs Ukraine, the oath of the police
officer, orders of leaders (Law Ne 3460-1V,
2006).

A review of the legal literature suggests that legal
scholars have repeatedly raised the issue of
formulating the definition of "disciplinary
responsibility” at the scientific level (Kuchenin,
2011b, p. 252; Kovalenko, 2008, p. 235;
Kovalenko, 20094, p. 131; Kovalenko, 2015, p.
235-243; Samoilov, 2006; Nikiforov, 1998).

In labor law E.Yu. Podorozhnii defines
disciplinary liability as a special legal status that
develops between the employer and the
employee as a result of a violation of labor
discipline by the employee, and the essence of
which is the employer's right to apply such
penalties to such employee. In addition, E.Yu.
Podorozhnii defines disciplinary liability as the
obligation of the employee to suffer for himself
certain, due to the application of disciplinary
sanctions, adverse consequences, the type and
extent of which is determined by labor law
(Podorozhnii, 2014a, p. 185).

There is an opinion that Discipline in the police
is the strict and accurate execution by police in
accordance with the procedure and rules
established by the legislation of Ukraine, their
duties, the exercise of their powers and
compliance with job restrictions in the course of
their  official activities (Sirokha, Felyk,
Podorozhnii Y., Podorozhnii A., 2020, p. 491).

V.V. Zhernakov, S.M. Prylypko, O.M.
Yaroshenko under the disciplinary responsibility
of employees suggest to wunderstand the
obligation of the employee to bear the
punishment provided by the norms of the labor
legislation, for illegal non-performance or
improper  performance  of the labor
duties (Zhernakov, Prylypko, Yaroshenko, 2012,
p. 486).

According to P.D. Pilipenko disciplinary liability
is the duty of the employee to bear responsibility
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for the violation of labor discipline before the
employer and to bear the disciplinary sanctions
provided by labor law (Pilipenko, 2007, p. 152).

K.V. Kovalenko defines disciplinary liability as
the application to a guilty employee in the
manner and under the conditions provided by
labor legislation, disciplinary sanctions in the
form of restrictions of a personal or
organizational nature (Kovalenko, 2009b, p. 11).

In the pages of administrative and legal
literature, disciplinary liability of ordinary and
senior police officers of Ukraine is understood as
a specific form of response by the state
represented by its competent authorities.
According to this specific form of response by
the state, persons of the rank and file and chiefs
of the police of Ukraine who have committed
misdemeanors must be punished, which consists
in the application of disciplinary sanctions by
officials of the police of Ukraine in the manner
prescribed by law. (Medvedev, 2011, p. 6); or as
a special legal status of the subjects of
disciplinary relations, which occurs when a
guilty  person commits a disciplinary
offense (Chapala, 2010, p. 13-14).

Based on the above definitions and based on the
general theoretical provisions of legal liability as
a form of state coercion (Kalenichenko, 2017),
we have grounds to define the disciplinary
responsibility of police officers as provided by
sanctions, provided for the possibility of state
coercion, adverse consequences of which police
officer suffers for a disciplinary offense
committed by him, in the manner prescribed by
law (disciplinary responsibility of police officers
as an institution of objective law).

Disciplinary responsibility of police officers as
an element of the content of legal relations is a
duty of a police officer provided by sanctions of
legal norms to be deprived of disciplinary
character in legal relations arising from the fact
of disciplinary offense.

In our opinion, it is necessary to distinguish
between general and special disciplinary
responsibility of employees of the National
Police of Ukraine.

At the same time, we consider it appropriate to
immediately note that the procedure, conditions,
grounds for the application of general
disciplinary responsibility of employees of the
National Police of Ukraine are regulated by
labor legislation. The procedure, conditions,
grounds for the application of special
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disciplinary responsibility of employees of the
National Police of Ukraine are regulated by
regulations governing police activities, such as
administrative law, the Law of Ukraine "On
Disciplinary Statute of Internal Affairs of
Ukraine". (Law Ne 3460-1V, 2006).

Regardless of the type of disciplinary liability,
the only basis for imposing a disciplinary
sanction on an employee of the National Police
of Ukraine is the commission of a disciplinary
(labor) offense (misdemeanor).

Labor legislation does not define labor
misconduct (Law Ne 322 VIII, 1971). Instead,
Article 2 of the Law of Ukraine “On the
Disciplinary Statute of the Internal Affairs
Bodies of Ukraine” defines a disciplinary
misconduct as non-performance or improper
performance by a person of the rank or file
service discipline (Law Ne 3460-1V, 2006).

In the national legislation of a number of foreign
countries, a disciplinary violation is defined at
length. So, in Germany it is "any violation
committed by a police officer in (or) in
connection with the exercise of his duties”. In the
UK, Italy, Spain, France, the concept of a
disciplinary offense is interpreted in a similar
way (Kuchenin, 2011a), which means the
authority of an instance with the necessary
disciplinary power to decide independently
whether a particular fact is a violation of official
discipline or not. At the same time, the decisive
importance of the principle of the rule of law in
the actions of police officers is emphasized: “No
criminal and disciplinary sanctions can be
applied to a police officer who refuses to obey an
unlawful order” (Resolution Ne 690, 1979;
Kuchenin, 2011a)

Employees of the National Police of Ukraine are
brought to disciplinary responsibility, first, for
committing an administrative offense under the
provisions of Art. 15 of the Code of Ukraine on
Administrative Offenses; secondly, for violating
the provisions of Art. 7 of the Law of Ukraine
"On the Disciplinary Statute of the bodies of
internal affairs of Ukraine", which consolidate
the responsibilities of privates and officers (Law
Ne 8073-X, 1984; Law Ne 3460-1V, 2006).

The provisions of Article 147 of the Labor Code
stipulate penalties for violations of labor
discipline. Therefore, for violation of labor
discipline, an employee may be subject to only
one of the following sanctions: reprimand or
dismissal (Law Ne 322 VIII, 1971).

Note that the provisions of Part 2 of Art. 147 of
the Labor Code indicate that the legislation,
statutes and regulations on discipline may
provide for certain categories of employees and
other disciplinary sanctions (Law Ne 322 VIII,
1971).

Employees of the National Police of Ukraine
belong to certain categories of employees.
According to Article 12 of the Law of Ukraine
"On the Disciplinary Statute of Internal Affairs
of Ukraine", the following types of disciplinary
sanctions may be applied to them: oral
reprimand, reprimand, severe reprimand,
warning  of  incomplete  incompatibility,
dismissal, demotion by a special rank , dismissal
from internal affairs bodies (Law Ne 3460-1V,
2006).

In the national legislation of a number of foreign
countries, penalties such as reprimand, demotion,
dismissal from service are typical for police
officers. In foreign countries, disciplinary
measures such as a reduction in the official salary
for a certain period (Germany, France, Italy,
Armenia) or disciplinary arrest can also be
applied against police officers (Law of the
Republic of Armenia Ne 3P-401, 2002).

Section IV of the Law of Ukraine "On the
Disciplinary Statute of the Bodies of Internal
Affairs of Ukraine" regulates the procedure,
deadlines for imposing disciplinary sanctions, as
well as the procedure for execution and removal
of disciplinary sanctions of employees of the
National Police of Ukraine. Although at the level
of labor legislation (Labor Code) the procedure,
the timing of disciplinary action is also regulated.

In most developed countries, disciplinary
sanctions are imposed on police officers after the
mandatory consideration of the case by a
disciplinary council - a commission acting on an
equal footing. In Belgium, Italy, France, Great
Britain, Canada, the United States and in other
countries, a police officer can present his
objections, refer to witnesses, use the help of a
defense lawyer (Kuchenin, 2011a, p. 146).

It is noteworthy that disciplinary sanctions are
applied to employees of the National Police of
Ukraine when bringing them to administrative,
material and criminal responsibility. That is,
disciplinary liability, in the case of a police
officer committing an administrative, criminal
offense, is a mandatory additional type of
responsibility.
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On the one hand, this state of affairs contradicts
the principle of fairness of legal responsibility
(Podorozhnii, 2014b, p. 78). However, on the
other hand, the only reason for bringing a person
to disciplinary responsibility is a disciplinary
misdemeanor in the form of non-performance or
improper performance of official discipline by an
employee of the National Police of Ukraine
(compliance with police regulations) (Law Ne
3460-1V, 2006). In the case of a police officer
committing any offense, the rules of regulations
are violated, and, consequently, a disciplinary
offense is committed, respectively, there are
grounds for imposing a disciplinary sanction.

Conclusions

Based on the analysis of the disciplinary
responsibility of police officers, we consider it
appropriate to draw the following conclusions.

The disciplinary responsibility of police officers
should be understood as an institution of
objective law and as an element of the content of
legal relations.

Disciplinary liability of police officers as an
institution of objective law - provided by
sanctions of law, provided with the possibility of
state coercion, adverse consequences that a
police officer suffers for a disciplinary offense
committed by him, in the manner prescribed by
law.

Disciplinary liability of police officers as an
element of the content of legal relations is a duty
of a police officer provided by sanctions of legal
norms to be deprived of disciplinary character in
legal relations arising from the fact of
disciplinary offense.

The disciplinary responsibility of police officers
has a number of features:

1) Police officers belong to a separate category of
persons who, according to the current legislation,
are subjects of special disciplinary responsibility;
the content of a disciplinary offense
(misconduct) of a police officer is broader than
that of persons who are not in the public service.
2) Employees of the National Police of Ukraine,
unlike citizens who do not serve in law
enforcement  agencies, are brought to
disciplinary responsibility not only for violation
of labor legislation, but for violation of the
disciplinary Statute.

3) The number of disciplinary sanctions applied
to police officers is wider than for employees who
are not in the public service.
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4) The procedure for bringing to disciplinary
responsibility of police officers of Ukraine is
specific.

5) Employees of the National Police of Ukraine
are brought to disciplinary responsibility in case
of committing any offense  (criminal,
administrative, civil).
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