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YAK 347.73

IMPUHIOUIIN ®PTHAHCOBO-ITPABOBOI'O 3ABE3TIEYEHHS
MICIHEBOI'O CAMOBPAAYBAHHSA B YKPAIHI

PRINCIPLES OF FINANCIAL AND LEGAL PROVISION
OF LOCAL SELF GOVERNMENT IN UKRAINE

Jo6poBincbkuii A.B.,
acnipanm kagheopu npasosoco 3abeznederts 20Cno0apcokol QisibHOCmi
Xapkiecvkozo HayioHanbHo20 YHIgepcumemy GHYmpIiuHix cnpas

CTaTTs npucBAYEeHa akTyanbHUM NUTaHHSAM NPaBOBOro PerynioBaHHA AiSNbHOCTI OpraHiB MiCLIeBOro caMoBpsiayBaHHS
3 chopmyBaHHS, PO3NOAINY Ta BUKOPUCTaHHSA MiCLEBMX (hiHaHCOBUX pecypciB. PO3rMAHYTO CyTHICTb NpUHUWNIB dpiHaH-
COBO-MPaBOBOro 3abesneyeHHs MICLIEBOr0 CamMOBPSAYBaHHS Ta BUCMOBNEHO aBTOPChKI MiPKyBaHHA LLOAO iX BTINIEHHS Y
LISNbHICTb YNOBHOBAXEHUX CYO'EKTIB, SIK Cy4aCHOro YNHHUKY 3abesneyeHHst (hiHaHCOBKX IHTepeCiB aaMiHICTpaTUBHO Te-
puTopianbHUX O4UHULb.

KntouoBi cnoBa: micueBe camoBpsgyBaHHS, MicLeBi dpiHaHCK, NPUHLUMNK NpaBa, NPUHLMIY iHaHCOBOro npaea, ii-
HaHcoBO-NpaBoBe 3abe3neyeHHs, 3aBgaHHa hiHaHCOBO-NPaBoBOro 3abe3neyeHHs MiCLIeBOro CamMmoBpSAAyBaHHS.

CTaTbs NOCBSLLEHa akTyarnbHbIM BONPOcam NpaBoBOro PerynupoBaHus 4esTenbHOCTM OpraHoB MECTHOMO caMoynpas-
neHus no popMMUPOBaHWMIO, PacrpeneneHnio 1 UCNOoNb30BaHNIO MECTHbIX (PUHAHCOBLIX pecypcoB. PaccMoTpeHa cyLu-
HOCTb MPUHLUMMNOB (hMHAHCOBO-NPABOBOr0 0BecneyeHnss MeCTHOTO caMOynpaBrieHUsl U BbickasaHbl aBTOpckue coobpa-
XEHUS MO WX BOMMOLLEHUI0 B AESTENbHOCTL YNONHOMOYEHHbLIX CyObEeKTOB, Kak COBPEMEHHOMo (haktopa obGecneveHus

(pUHaAHCOBLIX UHTEPECOB aAMUHUCTPATMBHO TEPPUTOPUATIbHBLIX e4UHUL.
KnioyeBble croBa: MECTHOE CaMoynpaBrieHe, MECTHbIE (OMHAHChI, MPUHLMMbI NpaBa, NPUHLMMLI (PUHAHCOBOrO Npa-
Ba, hMHaHCOBO-NpaBoBoe o6ecneyeHmne, 3agaumn MHaHCOBO-NPaBOBOro 06ecneyYeHmst MECTHOMO CamMoynpaBIieHus.

The article is focused on the relevant issues of legal regulation of the activities of local self-governments on the forma-
tion, distribution and use of local financial resources. The author has studied the essence of the principles of financial and
legal provision of local self-government, and has expressed own arguments regarding their implementation into the activity
of authorized subjects as a modern factor of ensuring financial interests of administrative and territorial units.

Key words: local self-government, local finances, principles of law, principles of financial law, financial and legal
provision, tasks of financial and legal provision of local self-government.

I[MoctanoBka mnpoGiaemu. DiHaHCOBO-NpPaBOBE
3a0e3MeueHHsl MiCLIeBOrO CaMOBpslyBaHHs B YKpaiHi
BHUCTYTIA€ OHUM 3 HaNpsIMiB JisTBHOCTI JeprkaBu, TTpH
bOMY Take 3abe3redeHHs TMOBHHHO BHKOHYBaTH KOH-
KPETHO BU3HAUCHI 3aBIAHHs Ta 0a3yBaTUCS Ha BiIMOBI-
HMX NpuHLMNax. byne-ska cucrema BiJHOCHH MOTpedye
po3yMiHHS Linel Ta npuHUMIIB ii OyJ0BH, Y MPOTUIIEX-
HOMY BUMNAaJKy (pyHKLIOHYBaHHs Ta PO3BUTOK TAKOI CHC-
TEMHU CTaE HEMOXUTUBHM, a i1 MPU3HAuUEHHs HiBETIOEThCS
HEeBipHUM BUKOpUCTaHHs. CaMe 11e CIIOHYKaJI0 Hac Npu-
JINMUTH yBary npuHiunamM (iHaHcOBO-ITPaBOBOTO 3a0e3-
MEeYeHHs MiCLIEBOro cCaMOBpsilyBaHHS B YKpaiHi.

MicueBe caMOBpslyBaHHs 3@ 3aKOHOAABCTBOM — Li&
rapaHToBaHe JEp>KaBOK MPaBO Ta peajbHa 3[aTHICTb
TEPUTOPiaANBEHOI TPOMAIN — JKUTENIB cella 9i TOOPOBiTb-
HOTO 00’€/IHaHHS y CiJIbCBKY TPOMaJLy KHTEIIB KiJTbKOX
ciJi, cennina Micra — caMoCTiiiHO abo i BigmoBigaib-
HICTh OpraHiB Ta MOCanOBHUX OCi0 MicLEeBOro camoBpsi-
JyBaHHsS BHUpIllyBaTH IUTAaHHA MiCLEBOr0 3HAYEHH:
y mexax Konerurtynii i 3axoniB Ykpainu [1]. Kmouo-
BUMM IS HALLIOTO BU3HAUEHHS €: MO-Meplie, TepUTopi-
anbHa rpoMaja Ta MocajioBi ocodu opraHiB MiclieBOro
CaMOBpSlyBaHHs; MO-Apyre, caMmoCTiliHe BHpilLEHHs
NUTaHb MiCLUEBOr0 3HAYeHHs; MO-TPETE, OOMEKEHHs
camocrtiiiHocTi KoHCTUTYLi€t0 Ta 3akoHaMu YKpaiHU.
Binomi ¢axiBui ¢inaHcoBoro npasa JI.K. BopoHoBa Ta
ML.IT. KyuepsiBenko, posmsaatoun (iHaHCH SK KaTero-

pito (piHaHCOBOro MpaBa HaroJjoUyTh, WO «(hiHaHCK
SBISAOTh COOOK BiAHOCUHM, SIKi pPerynatoroTb ¢Gopmy-
BaHHS, PO3MOIIT Ta BUKOPUCTAHHS [IEHTPAIi30BAHIX Ta
JIEIeHTPaNi30BaHUX rpommoBuX GoHmiB [2, c. 7]. [1pun-
[UIOBIMU JJIsI CHHTE3yBaHHS HaMU 0OpaHO caMo Bif-
HOCHHHU, AKi MOB’43aHi 3 (JOpMyBaHHSM, PO3MOAIIOM Ta
BUKOPHCTAHHAM IpoIIOBUX (DOHIB Ha PiBHI MicLeBHX
¢inaHciB.

OTxe, MM BBaXKaeMo, 1110 (JiHaHCOBO-TIpaBOBE 3a0e3-
MEeYeHHsI MiCLEBOro caMOBpsiyBaHHsS B YKpaiHi — Lie
Oe3nepepBHa JAisUIBHICTh JepXKaBH, TEPUTOpialIbHUX
rpomaji Ta OpraHiB MiCLIEBOIO CAaMOBPSAYBaHHS Y MEXaX
KoHcTuTyuil Ta 3akoHiB YkpailHM LIOAO 3aKpiljieHHs
NpaBoOBUX YMOB ()OpPMYBaHHsl, pO3MOAiTY Ta BUKOPUC-
TaHHS MiclieBUX (DiHAHCIB 3 YACTKY BAPTOCTi CTBOPEHOTO
BaJIOBOTO BHYTPILlTHBOTO TIPOAYKTY Y BIAaCHICTh OpraHiB
MICIIEBOTO CAMOBPSIIYBaHHS I BHPIIICHHS MUTaHb
MICIIeBOTO 3HAUYEHHs Ta peastizallii rapaHTOBaHUX IPaB
TepuTopiansHol rpomany. [1poTe YnHHE 3aKOHOAABCTBO
He BU3HaYae MpUHIMNK (iHAHCOBO-NPABOBOTIO 3a0e3re-
YEeHHsI MiCLIEBOrO CaMOBPSAYBaHHS, sIK FAPaHTOBAHOIO
JIeprkaBoro MpaBa Ha BiacHi piHaHCOBI pecypcu.

Cran onpamioBannsi. [IpuHUMOM mnpaBa MOXHA
Ha3BaTU CTPW)KHEM MpPaBOBOi Marepii, OCKiJIbKM SK
Bu3Hauae O.@. CkakyH, y NpPHUHLHIAX 30CEpPEeIKEHO
CBITOBMI JIOCBiA PO3BUTKY MpaBa, AOCBiJ LMBijizaLlii
[3, c. 222].
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P.3. JliBwmue Buainsge asa pi3sHOBUAM MPUHLMIIB
npaBa — MPUHIWNU-HOPMH Ta TMPUHIWIU, SIKi BHBO-
JThes 3 HOpM. Ha #ioro aymKy, ofiHi mpaBoBi NPUHLUIH
MPSIMO 3aKpilIIOIThes Y HopMax. [licns 3akpinseHHs
BOHHM CTAlOTh MpPUHUMIAMU-HOPMAMU. [HII TpUHLUIN
NPSMO He 3aKPiMJIIOIOTHCS Y KOHKPETHUX HopMax. Dop-
MYJIIOBAaHHSl MPAaBOBOrO MPUHUMUIY HE MEPEeXOAUTh Y
(hopmyntoBaHHS OJHi€T KOHKPETHOT HOPMHU. AJie K BOHO
MepexofinTb y YNCIIEeHHY KillbKicTh HOPM, HiOW po3uu-
HAETHCSA Yy HUX... Y LUX BHUMAJKaX MU MaeMO CIpaBy 3
NPUHIIATIAMY, SKi BUBOISTHCS 3 HOPM [4, ¢. 196].

VY HaykoBilf JiTepaTypi 3arajloM CKJIAlIOCh €IUHE
PO3yMiHHS 1070 MPUHLIMIIB MpaBa. Sk MpaBuio aBTopu
BU3HAYAIOTh iX K BUXiAHI KePIBHI MOI0XKEHHs i BiNpaBHi
3acajy, 110 BUPaXalOTh CYTHICTb MpaBa. BUHUKHEHHs
NPUHLUIIB 00’ €KTUBHO MOB’S3YIOTHCS 3 PO3BUTKOM CYC-
MibCTBA, BiTHOCMHAMU Y HOTO cepeiiHi, MpoLiecamu, Lo
BiZIOYBalOTLCS y Pi3HUX cdepaX KUTTEMIATbHOCTI Aep-
JKaBU, YIOCKOHAJIIOIOUUCH Y NPOLeCi eBOMIOLLi, onatouu
3aKOHOMIpHUIA LIIAX CTAHOBJIEHHS! [IPABOBUX CUCTEM 3
XapaKTepHUM TPEBAITFOBAHHSIM O3HAK JEMOKparii i Bep-
XOBEHCTBa TpaBa. [IpuHIMIT TpaBa CTalOTh eTaloHaMH
JUIs JlepXKaBu, CYCIIbCTBA, JIOAWMHW 1 TpoMaJsiHUHA.
3 iHIIOT TOUKH 30Dy, MPUHLMIHN He B IKOMY pa3i He OBH-
HHi 3a1exaru Bill OyJb-sIKMX OOCTaBMH Ta MaTu sKich
3MiHHI AKOCTI — TpaHc(opMallis CyCHiNbHUX Ta MpaBo-
BUX BiJIHOCHH, TepeMiHa MOJiITUYHUX MapTiid, hopMm aep-
JKaBU TOLLO. Y LIbOMY KOHTEKCTi MOJKHA TOBOPUTH MPO
Bi/IMOBiIHY CTaNliCThb i CTaOINBHICTb y XapaKTepUCTHI
NPUHLMIIB npaBa. OTke, MPUHLMIM MpaBa, sIK BUXiAHI
TMOJIOKEHHS1, CTBOPIOIOTh NPABOBE CEPE/IOBULLE, B SIKOMY
PO3BUBAIOTLCS Pi3HI ramysi mpasa, 30kpeMa (iHaHCOBe
NpaBo i MPaBoBi OCHOBM (hiHAHCOBOT JIisTTBHOCTI OpraHiB
MiCILIEBOTO CaMOBPSI Ty BaHHSI.

MeTo CTATTi € BCTAHOBJICHHSI CYTHOCTI NPUHLIU-
niB  (iHAaHCOBO-MPABOBOrO 3abe3MedeHHs MiCleBOro
CaMOBpsITyBaHH:, sIK BOXKIIMBOTO Ta Cy4aCHOT0 YHHHUKA
NPaBOBOTO PEryJIOBaHHs JisNIbHOCTI OPraHiB MiClI€BOTO
CaMOBpsZyBaHHS 3 (POPMYyBaHHS, PO3MOJiNy Ta BHUKO-
pUCTaHHS BlacHUX (hiHAaHCOBUX pPecypciB.

Bukiaaa ocHoBHoro martepianay. B ymoBax po3Bu-
TKy MpoleciB JeleHTpaizaiii ¢iHaHCOBUX BiAHOCUH
i MOLIMpPEHHSI caMOCTIMHOCTI MicleBUX OHOIKETIB, IO
B OCTaHHI 4yacu BifOyBalOTbcsl B YKpaiHi, aKTyaJbHOTO
3HaYeHHs HaOyBa€ BCTAHOBJEHHS TIPABOBUX 3acaj
IiSUTBHOCTI  OpraHiB  MICIIEBOTO CaMOBPSIYBaHHS 3
MeTolo (piHaHCOBOTO 3abe3neveHHs MicleBnX MoTped.
®dinaHCOBO-TpaBOBe 3a0€3MeUeHHs MiCIIEBOTO CaMOBpSI-
JIyBaHHS XapaKTepPU3yEThCS TAKUM YNHOM:

— peaizyeTbes K Oe3nepepBHa AiSNIBHICTL y (opMmi
BiJTHOCHH MOOYI0BaHUX Ha MPABOBHUX 3B’A3Kax Cy0’ €KTiB;

— MeXi AisIbHOCTI TepuTOpiaibHOI TrpoMaau Ta ix
NpeACTaBHULBLKUX OPraHiB — OpraHiB MiCLEBOIO camo-
BpsIlyBaHHS OKPECIIIOIOThCS Ha 3aKOHOAABYOMY PiBHI;

— JisiNbHICTh CyO’€KTIB CIPSIMOBYEThCS Ha 3aKpi-
IUIEHHsl MPAaBOBUX YMOB peastizauii npaB TepUTOpiasib-
HOT TPOMaJaM Ta OpraHiB MiCIIEBOTO CAMOBPSIYBaHHS
IIOA0 PyXy TPOIIOBMX MOTOKIB IEHTPali30BaHMUX Ta
JeLeHTpaNi30BaHNX IPOIIOBUX (POHIIB KOLITIB;

— LEHTpalli3oBaHi Ta [eIeHTPaTi30BaHi T'POLIOBI
(oHM KOITIB (POPMYIOTHCS 3a YACTKM BapTOCTi BaJo-

BOTO BHYTPILIHBOTO TMPOAYKTY, CTBOPEHOIO TEepPUTOpi-
aNbHOIO TpoMazol0 abo BHACIIOK OTPUMAaHHs MpH-
OyTKY BiJl BTaCHOCTi TepUTOpialbHOT IPOMaIu;

— (opMyBaHHS, pO3MOJi/N Ta BUKOPUCTAHHS Miclie-
BUX (iHAHCIB Ma€ MiJbOBE MPU3HAYCHHS — BUPILIEHHS
MUTaHb MiCLIEBOIO 3HAYEHHS;

— BUpIlLYIOYM MUTAHHS MICLIEBOrO 3HAYEHHS 3a
KOLUTU MicleBUX (iHaHCIB TepUTOpialibHi rpomMaau pea-
J3YIOTh CBOI TIpaBa Ta iHTePECH.

Kareropii «mpuHIUMI» Ta «3aBIaHHS» TPAANULiHO
BUCTYTIAIOTh 0A30BUMH y PO3BUTKY THX UM iHIIUX TIpa-
BOBUX SIBHII] i TOTPEOYIOTh 3aKOHOAABYOTO BUCBITICHHS.
3 1MX TMO3UIliif aKTyalbHUM € BU3HAUCHHS MPHUHIIWIIIB
(iHaHCOBO-NPABOBOTO 3a0e3MeyeHHs! MiCLEBOro camo-
BpsILyBaHHS.

Y TeopeTHKO-MPaBOBUX JOCHIKEHHSIX BH3HAYa-
I0ThCSl HalOIIbII cTali MPUHLIMIKM MpaBa, sKi Haiuac-
Tille 3yCcTpivaloThesl y pi3HUX JKepenax FOpUIUYHOro
(daxy i IOpUAMYHUX aKTaxX, 30KpemMa y MiKHApOIHO-
MpaBOBUX, U0 CKJIAJal0Th y kiacudikalil npuHLMIIB
TpaBa OCHOBOTOJIOXKHI MTPUHIMTIHN i 3araibHi TPUHIHITH
npasa. JIo ocHOBOTIONOXKHIX ab0 LUBii3aUiitHuX Hae-
JKaTh: TIPUHIWI CTIPABEIJTUBOCTI, TyMaHi3My, JeMOKpa-
TH3MY, CBOOOAM 1 piBHOCTI. BrineHHs Takux ingeaniB y
HalliOHaJTbHE 3aKOHOJABCTBO CTAa€ MOKA3HUKOM pO3BHU-
TKy CyCMiNIbCTBA Ta JAeprkKaBU Hacamrepes K NpaBoBol,
JIEeMOKPaTUYHOT i collianbHOi IepKaBH, sKa came uepes
MpaBo 3a0e3rneuye 3araibHOOACHKI LIIHHOCTI, BiAMOBI-
Jla€ Mi>KHApOAHUM CTaH1apTaM.

[lono 3arajbHUX MPUHLMIIIB, TO CIiJ TakoX 3ay-
BaXUTU HE TiIbKU 1X CTilKiCTh, MPUTaMaHHICTh BCIM
rajgy3sM CUCTeMM NpaBa YKpaiHu, a NPUHLUMOU — 5K
BiATIOBIZHI KpUTepil 11 BPEryIIOBaHHS THX YW iHIINX
CYCTIJIbHUX BiZIHOCWH, TPaBOBOTO 3abe3nedeHHs Bi-
MOBIIHOTO {HCTHUTYTY, IO Y LiJOMY BIJIMBAE Ha SKiCTh
CHCTeMH HaIlOHAJIBHOTO TpaBa, BigoOpakae piBeHb
PO3BUTKY i TOCSATHEHHs MpaBoBoi cuctemu. Jlo 3araib-
HUX TIPUHIWIIB MpaBa 3a3BUYail BiIHOCSATH: MPUHIIWII
€IHOCTI MpaB i 000B’A3KiB Cy0’€KTIB CyCMiJIbHUX BiHO-
CHH, TapaHTOBAHOCTI MpaB i cBOOOJA rpoMajisiH, BiAno-
BiJJAJILHOCTI 3@ BUHY, MPUHLUM 3aKOHHOCTI, MO€AHAHHS
cTabibHOCTI i AMHaMi3My Touo [5, ¢. 201].

PeasnbHy wLiHHICTh i aBTOPUTET MPUHLMUIIB Mpasa,
K 37a€TbCs, MOXKHA MPOCJiAKYBaTH Yy MpoLeci Hop-
MOTBOpPYOi i TPaBO3aCTOCOBHOI MisTBHOCTI. OCKiNbKH
came uepe3 TaKy [isJbHICTB MOXKHA peallizyBaTH
TOI uM IHIIWH NPUHIUN Ta 3pO3yMITH TIMOMHHICTBH
i QyHmamMeHTanbHICTH SKOCTEl, BTiNEHMX B iX 3MiCT.
Tak, onHielo 3 O3HaK NMPUHLMMIB MpaBa, SKy aHalli-
3ye A.M. Kononiii, € croci6 marepiasnizanii ocTaHHiX,
SKkuil BinOyBaeThcs JABOMa IJIsiXamMu: Oe3nocepenHe
(hopMyJIOBaHHS y HOPMax MpaBa — TEKCTyallbHe 3aKpi-
MJIEHHs i BUBENEHHS 3i 3MiCTy HOPMAaTHBHO-NPABOBUX
aKTiB — 3MICTOBHe 3akpimjeHHs. HaykoBelb Harono-
u1ye, 1o «rnpodaeMa (popMyBaHHs IPOMASIHCHKOIO CyC-
MiJbCcTBA i NPaBOBOI JepKaBU MOCTiIiHO BUMarae, 1100
3araJbHOTPABOBI PUHIUTIHA TEKCTYATBHO BUPAXKAIICH
y Koncrutynii Ykpainu, a Takok BiJMOBiAHI TPUHIUATH
CTPYKTYpH TipaBa — y KoauikauifHux i iHkoproparii-
HUX aKTax Ta MPUHIMIAX IOPUIMYHOTO iHCTUTYTY — B
aKTax, 10 CTOCYIOTHCS L[OTO IHCTUTYTY. Jpyrum cro-
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co0OM BHUpaXEHHS IMpaBa € IX 3MiCTOBHE 3aKpillICHHS,
TOOTO BMBEJAEHHS NPUHLMIIB 3i 3MICTy HOpM TpaBa.
Taki nmpuHUMMIU OinblI aOCTPakTHi, 3a 1X JAOMOMOTOIO
MOYKHa BperyJIroBaTH HalOiNbLI 3araibHi CyCHibHi Bij-
HOCHUHMY [6, ¢. 43].

OTKe, MPUHUMIIM NpaBa sIK METOAOJOriYHA OCHOBA
NpPaBOBOrO PEryyOBaHHs MEPBUHHOIO KaTeropieto, ska
abo uyepe3 HOpPMU-NPUHUMMM, a0 uyepe3 HOpMHU, sKi
BUBOJASATHCS 3 HOPM, UMHUTH BIUIMB HA BUHUKHEHHS,
3MiHy Ta MPUTIMHEHHS BiIHOCHH Yy BCiX CYCMiJIbHO 3Ha-
gymmx cdepax OyTTs, MpHU [BOMY peaiizaris ycboro
MeXaHi3My MpaBOBOTO peryloBaHHI He Moxke OyTH
BijlokpeMJIeHa BiJ NpuHUMIIB npasa. [IpuHunnu npasa
y TIeBHilf Mipi MO)KHAa BHU3HATH KePIBHUMM ifeAMH, sKi
MOBHMHHI OyTH peastizoBaHi y MeXaHi3Mi MPaBoOBOTO pery-
JIIOBAHHS TUX UM iHIUMX BiTHOCHH.

PazoM 3 TuM, 3amubI0I0YKMCh Y IPABOBI MPUHLMUIIH,
sKi MOBMHHI CKepyBaTH mpoliec (hiHaHCOBO-ITPaBOBOIO
3a0e3MneuyeHHs MiCLIEBOro CaMOBpPsIlyBaHHS y HAPAMKY
NPOrpecUBHOIO PO3BUTKY, HEOOXiHO MPUAITUTH yBary
npuHIUIaM (GiHaHCOBOTO Mpasa. TaknMu MPUHLIUTIAMA
TPaANLifHO BBAXAIOTHCS: MPHHINI npiopI/ITeTH()CTi
l'[y6J'[1‘{HI/IX iHTepeciB Y TIpaBoBOMY perJI}OBaHHl (inan-
COBHIX BiIHOCHH; colliallbHa CHpHMOBaHlCTL (inancoBo-
NPaBOBOTO PETyJIOBaHHS; CAMOCTIHHICTh (piHAHCOBOT
JisTBbHOCTI opraHiB MicLieBoro CaMOBPs Ly BAHHS; TPHH-
LU pO3MOAINY (pyHKLIN y C(bepl (hiHaHCOBOT AiSNILHOCTI
MK MpeACTAaBHULBKUMU i BUKOHABUMMH OpraHamu
BJIaJIM; MPUHLIMIT [IACHOCTI (P iHAHCOBOT AisTLHOCTI Aep-
»KaBM, OpraHiB MiCLIEBOr0 CaMOBPSI 1y BaHHSI; MIAHOBICTh
Ta inwi [7, ¢. 32-33].

VY TOil e uyac creuiaJlbHUM 3aKOHOM MO MiclieBe
CaMOBPSIIyBaHHS y CT. 4 3aKkpiMieHo HU3Ky TpHH-
umiB fioro peanizaiii, 30kpema: 1) HapomOBIaIIs;
2) IPUHIINII 3aKOHHOCTI; 3) IIaCHOCTI; 4) KOJIeTiabHOCTI;
S) moexHaHHS MICHEBUX 1 JepskaBHUX IHTepeciB;
6) mpuUHIUT BUOOPHOCTI; 7) MPUHLIUM MPaBOBOi, Opra-
Hi3auiitHoi Ta MarepiaibHO-(hiHaHCOBOT caMOCTiHHOCTI
y MeXax MOBHOBa)KE€Hb, BU3HAYEHUX LIMM Ta iHIIUMHU
3aKkoHaMu; 8) MiA3BITHOCTI Ta BiAMORBiAaILHOCTI Nepen
TepUTOpiaNbHUMU I'POMaJaMu X OpraHiB Ta MocaJoBUX
oci0; 9) aeprkaBHOT MIATPUMKM Ta rapaHTii MiclleBOro
camoBpsilyBaHHs; 10) cynoBuil 3aXucT npaB MiCLIEBOrO
caMmoBpsiayBaHHs [ 1].

TaknM 9YMHOM, MW BBa)XKAa€EMO, 110 CHHTE3 BHUIIEHa3-
BaHWX TIPUHLMIIB MOXKE CTaTh y Harofi mpu Qopmy-
JIOBaHHI OCHOBHMX TPUHUMMIB (hiHAHCOBO-TTPaBOBOTO
3a0e3neveHHs] MiCLIeBOr0 CaMOBPSILyBaHHS, SKi, Ha HALI
MOTJISA, TIOBUHHI MaTu 3akoHONaBue 3akpirmneHHs. o
TaKuX IPUHIIUTIB HEOOXiTHO BiTHECTH:

— NPUHYUN 3AKOHHOCMI, STKUH OKPECITIOE YTIPABTiHHS
MiciieBUMH (hiHaHCAMKM Ha MiJICTaBi 3aKOHY Ta BU3Ha-
yae Mei MpaBOMOYHOCTEH TepUTOpianbHOI rpoman Ta
MOBHOBaKEHb OpPraHiB MiCLEBOr0 CaMOBpSAyBaHHS Ta
TXHIX mocagoBUX 0cio0;

— npunyun eonocmi ma ougepenyiayii, AKUid 103BO-
Jsl€ HA TEepUTOpialbHOMY PiBHI BUPILIyBaTd MUTAHHS
MiCLIEBOTO 3HAUEHHS 3 ypaxyBaHHAM TPaAWLiii Ta 3BH-
4aiB TepUTOpPiaNbHOT TPOMa/IH, a TAKOXK JI03BOJIsIE€ BU3HA-
4aTh TPIOPUTET pyXy TPOLIOBHX MOTOKIB MiCLEBHX
(hiHaHCiB He y HamMpsMKaX, BU3HAYEHUX LEHTPAIbHUMU

opraHamu BIIaJid, a y HaMpsMKax, BU3HAUEHUX TEPUTO-
pianbHOIO Tpomanoro OesnocepeqHbo ado depe3 CBOL
MpeACTaBHULBKI OpraHu;

— NPUHYUN 21IACHOCMI OisIbHOCTNE OP2aHie Micle8020
Ccamospadysans y (PiHAHCOBO-NPABOBUX GIOHOCUHAX, i
30Kpema y brdocemnux npasogionocunax. et mpuH-
MO HeOOXiTHO PO3YMITH He JIMLIe SIK MOTeHLiliHy MOX-
JIMBICTh TEPUTOpiaIbHOI rpomManu Oe3nocepeHb0 MaTu
iHdopmarito po AiSITBHICTH OpPraHiB MiCLIEBOTO CaMo-
BpAayBaHHA y (hiHaHCOBIH cdepi, a i Ak paBoBi 3acaau
MOiH(GOPMOBAHOCTI HaceJeHHs aJAMiHiCTpaTHBHO-TEPHU-
TOpiaJIbHOT OAWHULI TPO AisSNIBHICTb, 30KpeMa (iHaH-
COBY, OpraHiB MiCIIEBOTO CaMOBPSyBaHHs. Takox Leil
MPUHIINAI PO3KPUBAE BECh MPABOBUI MOTEHIIIAN y MPO-
Heci Harsay i KOHTPOJO 3a BUKOHAHHSAM MiCHEBUX
Oro/keTiB K 3 OOKY JepaBH, Tak i 3 00Ky TepuTtopi-
aNbHUX FPOMa. ¥ KOHTEKCTi LbOr0 MiATPUMY€EMO MO3U-
uito O.I1. 'eTmaHelb y TOMY, 110 KOHTPOJIb 3a JOTPH-
MaHHsM OFOJIKETHOTO 3aKOHOJABCTBA, sIK BHYTPILLHii,
TaK 1 30BHilLHi NOTpiOeH A 3abe3neyeHHs pesysbTa-
THUBHOCTI Ta 3aKOHHOCTI JiSUTEHOCT] yUYaCHUKIB OFOIHKET-
HOTO TIPOIIeCy Ta 3amo0iranHs OIOMHKETHUM TIPaBOTIOPY-
weHHsM [8, c. 20];

— npuHyun COYianbHOi CUPAMOBAHOCHI PYXY 2po-
WosUX NOMOKIG, AKNil BU3HA4YAE pyX (POHMIB rPOILIOBUX
KOWITIB y mpoueci (GpopMyBaHHS, PO3MOAITY Ta BHKO-
PUCTaHHS YACTKM BapTOCTi BajJOBOr0 BHYTPILIHBOTO
MPOIYKTY, CTBOPEHOTO TEPUTOPiaNbHOI MPOMaIol0 abo
BHACJTiJIOK OTpUMaHHs MPUOYTKY BiJl BIACHOCTI TEPUTO-
piajbHOT rpomMany;

— NpUHYUn npiopumemy iHmepecie mepumopiaib-
HOI 2pomaou Hao iHmepecam. OKPeMux epyn HAaceleHHs
AOMIHICMPAMUBHO-MepUMOPIanNbHOL OOUHUYI, T AKUM
PO3YMIETBCS TIEPIIOUEProBe 3aJ0BOJICHHS CIIJTBHUX
iHTepeciB TepuTOpiaibHOI rpoMaan, a He OKpeMHX ii
rpym. IIpyu npoMy el NpUHLIUN HE BUKJIIOYAE IPABOBOL
MOXKJIMBOCTI LIJIAXOM FPOMAJCHKNX CIyXaHb ad0 HIINX
(opm Oe3nocepeHBOI yyacTi TepUTOpialIbHOT rpoMaan
y TpUAHATTI pillleHb CHOpsIMyBaTH YacTKy MiCLIEBUX
(biHaHciB 321 BUpillleHHs MpobieM abo 3a10BOJICHHS
iHTepecy OKpeMol rpymnu oci0 TepuTopiaabHOi Ipo-
Manu. Hanpuknaza, o6naluTyBaHHS 3a KOIUTH MiCLIEBOIO
Oro/KeTy MaHAyCiB y rpoMaJICbKUX Micusgx ajs ocid 3
BajaMu 310poB’s. AGO cnpsMyBaHHs YaCTUHY KOLITIB
MiCIIeBOTO OFOIDKETY Ui PEeMOHTY UM PEKOHCTPYKIIil
MO3AIIKINBHUX 3aKJIaiB BiAMOYNHKY Ta PO3BUTKY JiTeif;

— NPUHYUN A8MOHOMHOCII, SIKMIA HEOOXiTHO po3y-
MITH SIK JelleHTpallizallifo MTOBHOBAKEHb OPTaHiB Aep-
JKaBHOI BIamy 3 JeNeryBaHHSAM OpraHaM MiCLEBOTO
CaMOBpsIyBaHHs IOBHOBaKEHb CaAMOCTiliHO, Oe3 BTpy-
YaHHs, HE3aJeKHO BiJ LIEHTPAJbHUX OpraHiB BIaau
BUpILyBaTH MNUTaHHS MiCLIEBOr0 3HAuyeHHS. Takox
Leil MPUHUMI € BiAMOBIAHOK MPABOBOK MOXKJIMBICTIO
MakcUMallbHO 3a0e3MeunuTy HarajibHi moTpedu Ta 3a10-
BOJILHUTH iHTEpecu XKMUTEINiB TepUTOpianbHOI rpoMaan
Pa3zoM 3 TUM, y *OIHOMY pa3i Leil MpUHLMI He O3Ha-
Yae BiIMEXXYBaHHS Ta «3HATTS» 3 OpPraHiB Jep)kaBHOL
BIaaM iXHIX 00OB’A3KiB CTBOPIOBATH YMOBH MJISI COLi-
aJbHOTO, EKOHOMIYHOTO Ta KYJIBTYPHOTO po3BUTKY perl-
OHiB. Pa3oM i3 Tum, 11l IPUHIIUT 03HAYAE CAMOCTilHE i
He3ayekHe 3/1ilicHeHHs (piHAHCOBOI MisTIBHOCTI TEPUTO-

136



HaykoBwii BicHHK Y KropoJIChKOro HallioHaJILHOTO yHiBepcureTy, 2017

pianbHUX rpomaj Ul BUPIlIeHHs CBOiX muTaHb ((op-
MYBaHHsI OIO/DKETY — TOXOAHU i BUTPATH; MOJATKH i 300pu
TOLIO) Ta AOCTATHE JJISl TAPaHTYBaHHS CaMOBPSIAHOCTI
IHCTUTYTY TepUTOpiaNbHUX FPOMaJ] BiAMOBIIHO 10 MiXk-
HApOAHUX CTaHAAPTIB;

— NPUHYUN NAAHO80CMI, K KIIFOUYOBUN TPUHLIMII
yciel 6e3nepepBHOT MisNbHOCTI IepyKaBU, TepUTOpiasib-
HUX I'pOMaJ Ta OpraHiB MiCLIEBOrO CaMOBpsAyBaHHS Y
npoueci BUPILIEHHA MUTaHb MICLIEBOTO 3HA4YEeHHs Ta
peamizanii rapaHTOBaHWX TpaB TepPUTOpiaNbHOT Ipo-
maan. OcoOniiBe 3HAYEHHS Lel MPUHLUI Mae Mpyu pea-
mizamii OIOMHKETHUX TMOBHOBAKEHb OPraHiB MiCI[EBOTO
CaMOBDsIyBaHHSI.

BucHoBku. Sk oauH i3 LEHTpanbHUX IHCTHTYTIB
JepKaBM, MiCLIeBe CaMOBPSIIYBaHHS MOTpedye CTaaoro
i crilfikoro QyHKIIOHYyBaHHS, 11100 HE 3a3HaBATH JecTa-
Oini3aliiHuX YMHHUKIB, 1110 (QOPMYIOTBCS Y perioHax.
HanexHe ¢inaHcoBo-npaBoBe 3abe3NeueHHs] MiCLeBOro
CaMOBpsIlyBaHHsl 3aTHE BiArpaBaTv MOMNEpeixkyBajibHy
posib Ta MiHIMi3alil0 JOKAILHUX TEPUTOPialbHUX MPO-
Onem, 10 HE JO3BOJISE iX PO3MMPEHHIO HA BCIO TepH-
Topito Ykpainu. Y cBoro uepry i ¢iHaHcOBe, i mpaBoBe
3a0e3mnedeHH s, SIK ABi CKIIa0Bi €AWHOTO Mpolecy 3abe3-
MedeHHs peajizauil npaB Ta iHTepeciB TepUTOpiabHIX
rpoMaj MOBUHHI 3/iiCHIOBATUCS BiTIOBITHO 10 TMTOCTaB-
JIeHMX 3aB/aHb i npuHLMIiB. [1puHIMnmm QinaHcoBo-mpa-
BOBOTO 3a0e3MeyYeHHs MiCLIEBOro caMOBpPSIyBaHHs, TaKi
K 3aKOHHICTb, €IHICTh Ta z[Hq)epeHuiauiﬂ MIACHICTbh,
coliajbHa COPSIMOBAHICTb, l'[plOpI/ITeTHICTB 1HTepec1B
TepI/ITOplaJILHHX rpomMajl, aBTOHOMHICTb i MJIAHOBICTb
HiAraloTh  3aKOHOAABYOMY BU3HAUEHHIO, OCKIJbKU
3a0e3neuyroTh MPaBOBE CTAHOBULIE CYO’ €KTIB MiCLIEBOTO
CaMOBPSTyBaHHS i y (piHAHCOBMX BiTHOCHHAX TAKOK.

IpaBoBa ckiangoBa 3abe3nedeHHs MiCLIEBOTO camo-
BpsyBaHHA OOyMOBJIEHA CaMOI0 MPHPOOIO TpaBa, 3
SKOTO (DOPMYETBHCS OZTHE 3 KITFOYOBHX 3aB/IaHb, CIIPIMO-
BaHMX Ha PO3BHUTOK iHCTUTYTY MICIIE€BOTO CaMOBpPAIY-
BaHHs YKpainu. Llum 3aBmaHHsAM € 3aKpilyieHHs IpaB,
000R’S3KiB Ta BiAMOBiAaNLHOCTI yCiX cy0’ekTiB y cdepi
MiCLIEBOTO CaMOBPSI Ty BaHHS.

Tak, KO 10 Takux cyO’€KTiB BiIHECTH OpraHu
Jiep>KaBHOI Bl — 3aKOHOJaBUY, BUKOHABUY Ta CYZOBY,
TO 3aKpiMJIeHHs TPAaBOMOYHOCTEH TepUTOpiallbHUX IPo-
MaJl Ta OpraHiB MiCLlEBOro CaMOBpPsyBaHHs HaJeXUThb
Bepxosniit Pani Ykpainn, Kabinety winictpiB Ykpa-
oM, npodineHUM MinicTepcTBam Ta BimomcTBaMm. [Tpn
[[bOMY Ha3BaHi Cy0’€KTH MalOTh MOBHOBAXXEHHSI 100
NPUHHATTS 3aKOHIB, MiJ3aKOHHMX aKTiB y YacTHHI mpa-
BOBOTO 3aKpiMyieHHs Ta AeTajli3alii npaB Ta 000B’A3KiB
TepUTOpialbHUX I'POMaj Ta OPraHiB MiCLEBOro camo-
BpsayBaHHsA. Takok LEHTpanbHUI OpraH BHKOHABYOI
BIAAM 3iMCHIOE NepKaBHY peecTpallilo CTaTtyTy Tepu-
TOpianbHOT rpoMaju cena, cenuina, Micta (cT. 19 3akoHy
VYkpainu «Ilpo MicueBe camoBpsayBaHHs» [48]), 110
TAKOXK PO3LIHIOETHCS HaMM, SIK BUKOHAHHS 3aBIaHHs
LIOJ0 3aKpilJIeHHs MpaB TepUTOpialbHOI rpoMaiu —
MePBUHHOTO KOJEKTHBHOTO Cy0’€KTa MiCLEBOTO camo-
BpSITyBaHHS.

[Mlono Ilpe3nnmenta VYkpaiHW, MU BBAXKAEMO, IO
OIHUM 3 OCHOBHHX HAamNpsIMiB HOro IisSUTBHOCTI IIOJ0
NpaBoOBOTO 3a0e3MevyeHHs] MiCLEeBOTO CaMOBpsTyBaHHs,

€ TapaHTyBaHHJ TMpaB TepUTOpialbHUX TrpoMa] Ta
OpraHiB MiCLEBOro camoBpsifyBaHHsA. Lle TBepaKeHH:
IPYHTYETbCS Ha TOMY, 1o [Ipe3uneHt e rapantom Kon-
CTUTYLIT YKpaiHu, a OCHOBOIOJIOXKHI MpaBa MiclIeBOTO
caMoBpsilyBaHHs 3akpimieHi Konctutyuieto Ykpainu.

Ilono cynoBoi Biaau, To K i nependayeHo cTarTero
18-1 3akony Ykpainu «I1po MicuieBe caMOBpsi Iy BaHHS,
OpraHy MiCLEBOr0 CaMOBpsyBaHHS MOXYTb OyTHU 5K
MO3WBavaMH, TaK i BiAlOBimauamMu y cymax 3arajbHOi
IOPUCINKIIT, @ TAKOXK 3BepTaTHCS JI0 CYIy [T yCYHEeHHS
Mepelkoa y mporeci peasnizauii opraHaMi MiCII€BOTO
CaMOBpsIyBaHHsI CBOiX MOBHOBaKeHb. HasBaHi mosno-
JKeHHs, Ha Hall MOMIAJ, y MOBHii Mipi BinoOpakaroTh
MPOLIECH OXOPOHM | 3aXMCTy MpaB Ta 3aKOHHUX iHTep-
eciB TepUTOpiaJbHUX TPOMaJ Ta X MPeACTaBHULIBKUX
OpraHiB — OpraHiB MiCLIEBOIO CaMOBPsI Ly BAaHHSI.

[lono camux opradiB MiCLIEBOrO CaMOBpsiIyBaHHS,
TO MpaBOBa CKJIa0Ba iXHbOT IisNIbHOCTI NONIsrae y pea-
nizanii B3ATUX Ha ceOe 3000B’s3aHb Ta HEYXUJIbHOMY
BUKOHAHHI HOPMATMBHO-NPABOBUX aKTIB, MpPUHAHATUX
HEHTPATFHUMH OpTaHaMU, i BUKOHAHH{ BJIACHUX PillleHb
Ta PO3MOPAAINX JOKYMEHTIB.

Ha ocranne, 3axpinnenHs, peaiizaiis, rapaHTy-
BaHHS, OXOPOHA i 3aXMCT SIK HAMPSMU MPaBOBOTO 3a0e3-
Me4YeHHs MICIIeBOr0 CaMOBpAAYBaHHS MOXYTb OyTH
peari3oBaHi y MOBHiil Mipi TUTbKH y TicHIilt B3aemomii
LEHTPaJbHUX OPraHiB BIAJIU 3 TEPUTOpPialbHUMU TPO-
MaJiamMM Ta IXHiMHU MPeJCTaBHULILKUMU OpraHaMu.

digaHcoBa ckJiiagoBa 3a0e3neyeHHs MiCLEBOIO
CaMOBpSLyBaHHs 06yMOBJ'[IO€TBC}I €KOHOMIYHOIO TpHU-
ponoto ¢>1HaH01B SIKi PyXaloThCsl 3 METOK HAKOMUYEHHs
Ta Nepepo3noiny, i ToMy 3aBAaHHs Y LIbOMY CErMEHTI,
Ha Hall MOoTIA, HeoOXiHO BU3HAYaTH 3a (PyHKIiOHANb-
HVM TIpU3HAYeHHs, a came:

— TepuTOpiasbHA TpoMaja Ta KOMyHalbHi MiANpu-
€MCTBa, OpraHizallii Ta yCTAaHOBH MalOTh aKTHBHO OparH
y4yacTb y CTBOPEHHI BallOBOTO BHYTPILIHBOTO MPOAYKTY,
Aknit Hazjani GopMyeTbCs y LEHTpPali3oBaHi Ta JeLeH-
TpaJli3oBaHi rponIoBi (JOHN KOIITIB;

— OpraHM MiCLUEBOro CaMOBpSAYBaHHS — TOBUHHI
3aificHIOBaTH e(eKTUBHE YMPaBliHHA KOMYHaJIbHOIO
BJIACHICTHO 3 METOI OTPUMaHHS MPUOYTKY BiJl BIaCHOCTI
TEPUTOPianbHOI FPOMaH, SIKUIA TAKOXK CTa€ YaCTHHOIO
IPOLLIOBUX KOLUTIB MicleBuX (iHaHCiB. | He MeHLI 3Ha-
YyIIUM 3aBIAHHSIM TPEICTaBHUIIBKUX OPraHiB € MOHi-
TOPHWHT Ta aHaji3 MoTped TepuTOpiaIbHOI TpoMaIy;

— JepkaBa B 0co0i 11 opradiB Ta mocamoBux ocid
MOBHHHA CTBOPIOBATH Ta YAOCKOHAIIIOBATH 3araibHi
YMOBHU €KOHOMIYHOTO PO3BHUTKY Y JNepiKaBi, CIpaBel-
JIMBO PO3MOZINATH BAJIOBUiT BHYTPIillIHIil TPOAYKT, CrIpu-
aTh (hiHaHCOBOMY J10OpOOYTY Ta BUpIllyBaTH MUTAHHS
MICLIEBOIO DiBHA, fiIKi HE MOXYyTh OyTH BUpilleHi 3a
KOLITH MicueBuX (hiHaHCIB.

VY uisioMy HanpsiMu (iHaHCOBO-TIPABOBOIO 3a0e3re-
YEeHHsI MIiCLIeBOrO CaMOBpslyBaHHs, siKi 0a3yloTbCs Ha
cnelianbHUX NPaBOBUX NPUHLMOAX — L€ 3aKpPiMeHHs,
rapaHTyBaHHS, peaji3alisi, OXOpoHa Ta 3aXHCT TpaB
TepUTOpiaNbHUX TpoMaj y Tporeci (opMyBaHHS, po3-
TMOZIiTy Ta BUKOPHUCTAHHS MicleBUX (piHAHCIB 3 METOro
3aJJ0BOJICHHS] MOTped Ta iHTepeciB MOCTIHOrO Hace-
JIeHHS aJMiHICTPaTHBHO-TEPUTOPiaTbHUX OANHULb.
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