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ОРГАНІЗАЦІЙНО-ПРАВОВІ ФОРМИ ЮРИДИЧНИХ ОСІБ – 

СУБ’ЄКТІВ ВЕНЧУРНОГО ІНВЕСТУВАННЯ: ЯКИМИ ВОНИ 

МАЮТЬ БУТИ? 

У статті розглянуті питання проблематики визначення організаційно-правових 

форм юридичних осіб, які функціонують у сфері інноваційної діяльності – суб’єктів 

венчурного підприємництва. Зазначається нагальна потреба у чіткій регламентації на рівні 

Закону України «Про інноваційну діяльність» організаційно-правових форм таких 

суб’єктів. Обстоюється позиція двоякої юридичної природи венчурного підприємства, яке 

може визнаватися і юридичною особою (організаційно-правова форма), яка здійснює 

венчурне підприємництво, і об’єктом цивільно-правових відносин. Автор приходить до 

висновку, що організаційно-правовими формами юридичних осіб – суб’єктів венчурного 

інвестування мають визнаватися акціонерне товариство або товариство з обмеженою 

відповідальністю. 

Ключові слова: юридична особа, венчурне підприємництво, інноваційна 

діяльність, акціонерне товариство, товариство з обмеженою відповідальністю.  
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ОРГАНИЗАЦИОННО-ПРАВОВЫЕ ФОРМЫ ЮРИДИЧЕСКИХ ЛИЦ – 

СУБЪЕКТОВ ВЕНЧУРНОГО ИНВЕСТИРОВАНИЯ: КАКИМИ ОНИ ДОЛЖНЫ 

БЫТЬ? 

В статье рассмотрены вопросы проблематики определения организационно-

правовых форм юридических лиц, функционирующих в сфере инновационной 

деятельности – субъектов венчурного предпринимательства. Обращается внимание на 

необходимость в четкой регламентации на уровне Закона Украины «Об инновационной 

деятельности» организационно-правовых форм таких субъектов. Отстаивается позиция 

двоякой юридической природы венчурного предприятия, которое может признаваться и 

юридическим лицом (организационно-правовая форма), осуществляющим венчурное 

предпринимательство, и объектом гражданско-правовых отношений (целостный 

имущественный комплекс). Автор приходит к выводу о том, что организационно-

правовыми формами юридических лиц – субъектов венчурного инвестирования должны 

признаваться акционерное общество либо общество с ограниченной ответственностью. 

Ключевые слова: юридическое лицо, венчурное предпринмиательство, 

инновационная деятельность, акционерное общество, общество с ограниченной 

ответственностью.  
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ORGANIZATIONAL AND LEGAL FORMS OF LEGAL ENTITIES – THE SUBJECTS 

OF VENTURES INVESTMENT: HOW DO THEY HAVE TO BE? 

Problem setting. At the current stage of the development of Ukrainian legislation and legal 

doctrine in the field of innovation activity and its kind of venture business, legal entities are solely 

admitted as their subjects. This indicates on the imperfection of Ukrainian legislation in the context 

of admitting individuals as the same subjects. However, admitting legal entities as the subjects of 

such activities does not solve all the problems, since the legislation of Ukraine does not contain a 

clear regulation of their organizational and legal forms, and a number of legislative acts contains a 

list that does not meet either the provisions of the Civil Code of Ukraine or the norms of the 

Commercial Code of Ukraine. 

Analysis of recent researches and publications. The current state of the legal doctrine 

does not make it possible to unambiguously state about clear developments of the types of 

organizational and legal forms of legal entities that are admitted as the subjects of venture 



business. It should be noted that studying the works of scholars in Ukraine does not create an 

unified system of understanding certain entities as the subjects of venture business, since it has 

been offered to admit them as technopolises, technology parks, business incubators, etc. At the 

same time, we did not find any scientific or educational literature, where the author’s vision on 

the creation of the subjects of innovation activity (venture business) in the concrete 

organizational and legal form of a legal entity would be expressed. 

Target of research. The objective of the research is to clarify possible organizational and 

legal forms of legal entities – the subjects of ventures investment. 

Article’s main body. Legal entities in the field of venture business occupy a special 

position due to the possibility of conducting developments of the objects of industrial property 

rights and the realization of property rights to their use. The issue of correlation between the 

provisions of the Civil Code of Ukraine, the Commercial Code of Ukraine and a number of 

legislative acts in the context of the ratio between the concepts of «a legal entity» and «an 

enterprise» is relevant. This makes it possible to note that the dual nature of such an economic 

phenomenon as «an enterprise» necessitates the consideration of its legal form of participation in 

economic relations of both a legal entity, and the object of civil relations. 

The implementation of the concept of «innovative structure» is inappropriate, since it 

artificially substitutes the concept of a legal entity. It is important to draw attention to the fact 

that the content of the definitions of «innovative structure» and «a legal entity» does not fully 

characterize their legal nature; however, the legislator compares them. Taking into account the 

provisions of the Art. 83 of the Civil Code of Ukraine we emphasize attention on the fact that 

organizational and legal forms of a legal entity are a company or an institution. We believe that 

“innovative structure” can not be created as an institution, since for doing venture business, the 

direct participation in the realization of such activities is stipulated. Therefore, legal entities 

engaged in venture business are created exclusively as companies. 

Legal entities in the field of venture business may be created solely as joint-stock 

companies or limited liability companies. The basis for such a vision is consideration of the 

peculiarities of implementing venture business and taking into account the increased risk to 

obtain a negative result from such an activity. 

Conclusions and prospects for the development. The author has indicated an urgent 

need for clear regulation of the organizational and legal forms of such entities at the level of the 

Law of Ukraine «On Innovation Activity». The author espouses the view of the dual legal nature 

of ventures company, which can be admitted as a legal entity (organizational and legal form), 

which carries out venture business, and the object of civil and legal relations. The author comes 

to the conclusion that organizational and legal forms of legal entities – the subjects of venture 



investment should be admitted as joint-stock companies or limited liability companies. 

Key words: legal entity, ventures company, innovation activity, joint-stock company, 

limited liability company. 

 


