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KOPHOKY 10. M.
3aBiyBad Kadeapu HHUBIILHOTO IpaBa Ta
nporecy XapKiBChKOTO HalllOHAJIBHOTO
YHIBEPCUTETY BHYTPIIIHIX CIpaB, JOKTOP

IOpUINYHUX HAYK, JOOCHT

OPT'AHIBAIIIMHO-ITIPABOBI ®OPMH IOPUJIUYHUX OCIB -
CYB’EKTIB BEHUYPHOI'O IHBECTYBAHHA: AKUMHU BOHU
MAIOTDb BYTHU?

VY crarTi pO3MISHYTI NMUTaHHS MPOOJEMATUKH BHU3HAYCHHS OpraHi3alliifHO-TIPaBOBHX
dopM ropuaMYHUX 0Ci0, AKI (QYHKIIOHYIOTh Yy cdepl iHHOBAIiHHOI IisUTBHOCTI — CyO €KTIB
BEHUYYPHOT'O MiJMPUEMHHULITBA. 3a3HAUAETHCS HarajibHa motpeda y YiTKiid permamMeHTaii Ha piBHI
3akony VYkpainu «[Ipo iHHOBaliliHy MAISUIBHICTBY OpraHi3aliifHO-MIPABOBUX (OPM TaKHUX
cy0’ekTiB. OOCTOIOETHCS MO3UIIISI IBOSKOT FOPUIMYHOI MPUPOIM BEHIYPHOTO IMiIPUEMCTBA, SKE
MO’KE€ BHW3HABATHUCS 1 FOPUIUYHOI0 0OCO00I0 (OpraHizaiiifHO-TpaBoBa ¢opma), siKka 3IIHCHIOE
BEHUYYpHE MiJMPUEMHHULITBO, 1 00’€KTOM LMBUILHO-TIPABOBUX BIAHOCUH. ABTOpP MPHUXOAUTH IO
BHCHOBKY, 1[I0 OpraHi3amiifHO-IpaBoBUMHU (popMaMu IOPUIUYHUX 0CI0 — cyO’€KTiB BEHUYPHOTO
IHBECTYBaHHsI MalOTh BH3HABATHCS aKIIOHEPHE TOBAPUCTBO a00O TOBAPHCTBO 3 OOMEKEHOIO
BIJIIIOBIAJIBHICTIO.

KiaruoBi ciaoBa: ropuanyHa ocoba, BeHUypHE MiANPUEMHUITBO, 1HHOBAIliifHa

JUSUTBHICTB, aKllIOHEpHE TOBAPHCTBO, TOBAPUCTBO 3 OOMEKEHOIO BiIOBIJAIBHICTIO.
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KOPHOKVYU 10. M.
BENYIIMM HAY4YHBIM COTpYAHUK HaydHO-UCCIIe10BaTEIbCKOIO MHCTUTYTA IIPABOBOTO
obecrieyeHrss ”HHOBAIMOHHOTO pa3BUTUs HalnoHanpHOM akajieMuy PaBOBBIX HAYK Y KpauHBbI,

JIOLIEHT, TOKTOp IOPUANYECKUX HAYK



OPI'AHU3AIIMOHHO-ITPABOBBIE ®OPMbI IOPUIUYECKHUX JIMII -
CYBBEKTOB BEHUYPHOI'O HHBECTUPOBAHUS: KAKUMH OHU JOJI’KHbI
BbITBH?

B crarbe paccMOTpeHBl BONPOCHI MPOOJIEMATHKU OIpPENENeHHs] OpraHU3aluOHHO-
IPaBOBBIX (OPM IOPUAMYECKUX JHL, (YHKIMOHMPYIOUIMX B cdepe HHHOBALMOHHON
NEeSITeIbHOCTH — CYOBEKTOB BEHUYPHOTO IpeanpuHUMaTenscTBa. OOpamiaercs BHUMaHHE Ha
HEOOXOMMOCTh B YETKOW periamMeHTalu Ha ypoBHE 3akoHa YKpauHbl «OO0 WHHOBAIMOHHOW
NEeSITeIbHOCTH» OPraHMU3aLMOHHO-TIPABOBBIX (POPM TakuX CyOBEKTOB. OTCTaMBAETCs IMO3ULMS
JIBOSIKON FOPUANYECKON MPUPOJIbl BEHUYPHOTO MPEIIPUATHS, KOTOPOE MOXKET IPU3HABATHCS U
IOPUIMYECKUM JIMLOM (OpraHU3allMOHHO-TIPaBoOBast (opMa), OCYIIECTBISIOMIMM BEHUYPHOE
OPEANpPUHIMATEIBCTBO, M OOBEKTOM TPAKJAHCKO-TIPAaBOBBIX  OTHOLICHUH  (LIEJIOCTHBIN
UMYIIECTBEHHBI KOMIUIEKC). ABTOpP HPUXOJUT K BBIBOJY O TOM, 4YTO OpPraHU3aLMOHHO-
PaBOBBIMU (hOpMaMM FOPUIUUECKUX JIUL — CYOBEKTOB BEHUYPHOI'O MHBECTHPOBAHUS JOJDKHBI
IPU3HABATHCS aKIIMOHEPHOE 00IIECTBO MO0 OOIIECTBO C OTPAaHUYEHHON OTBETCTBEHHOCTHIO.

KiroueBble cioBa: OpUAMYECKOE JIMIO, BEHYYPHOE IMPEANPUHMUATEIIBCTBO,
MHHOBAllMOHHAsl  JEATENbHOCTh, AaKIMOHEpHOE O0OLIecTBO, OOIIECTBO C OrpPaHUYEHHOU

OTBCTCTBCHHOCTBIO.
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ORGANIZATIONAL AND LEGAL FORMS OF LEGAL ENTITIES - THE SUBJECTS
OF VENTURES INVESTMENT: HOW DO THEY HAVE TO BE?

Problem setting. At the current stage of the development of Ukrainian legislation and legal
doctrine in the field of innovation activity and its kind of venture business, legal entities are solely
admitted as their subjects. This indicates on the imperfection of Ukrainian legislation in the context
of admitting individuals as the same subjects. However, admitting legal entities as the subjects of
such activities does not solve all the problems, since the legislation of Ukraine does not contain a
clear regulation of their organizational and legal forms, and a number of legislative acts contains a
list that does not meet either the provisions of the Civil Code of Ukraine or the norms of the
Commercial Code of Ukraine.

Analysis of recent researches and publications. The current state of the legal doctrine
does not make it possible to unambiguously state about clear developments of the types of
organizational and legal forms of legal entities that are admitted as the subjects of venture



business. It should be noted that studying the works of scholars in Ukraine does not create an
unified system of understanding certain entities as the subjects of venture business, since it has
been offered to admit them as technopolises, technology parks, business incubators, etc. At the
same time, we did not find any scientific or educational literature, where the author’s vision on
the creation of the subjects of innovation activity (venture business) in the concrete
organizational and legal form of a legal entity would be expressed.

Target of research. The objective of the research is to clarify possible organizational and
legal forms of legal entities — the subjects of ventures investment.

Article’s main body. Legal entities in the field of venture business occupy a special
position due to the possibility of conducting developments of the objects of industrial property
rights and the realization of property rights to their use. The issue of correlation between the
provisions of the Civil Code of Ukraine, the Commercial Code of Ukraine and a number of
legislative acts in the context of the ratio between the concepts of «a legal entity» and «an
enterprise» is relevant. This makes it possible to note that the dual nature of such an economic
phenomenon as «an enterprise» necessitates the consideration of its legal form of participation in
economic relations of both a legal entity, and the object of civil relations.

The implementation of the concept of «innovative structure» is inappropriate, since it
artificially substitutes the concept of a legal entity. It is important to draw attention to the fact
that the content of the definitions of «innovative structure» and «a legal entity» does not fully
characterize their legal nature; however, the legislator compares them. Taking into account the
provisions of the Art. 83 of the Civil Code of Ukraine we emphasize attention on the fact that
organizational and legal forms of a legal entity are a company or an institution. We believe that
“innovative structure” can not be created as an institution, since for doing venture business, the
direct participation in the realization of such activities is stipulated. Therefore, legal entities
engaged in venture business are created exclusively as companies.

Legal entities in the field of venture business may be created solely as joint-stock
companies or limited liability companies. The basis for such a vision is consideration of the
peculiarities of implementing venture business and taking into account the increased risk to
obtain a negative result from such an activity.

Conclusions and prospects for the development. The author has indicated an urgent
need for clear regulation of the organizational and legal forms of such entities at the level of the
Law of Ukraine «On Innovation Activity». The author espouses the view of the dual legal nature
of ventures company, which can be admitted as a legal entity (organizational and legal form),
which carries out venture business, and the object of civil and legal relations. The author comes

to the conclusion that organizational and legal forms of legal entities — the subjects of venture



investment should be admitted as joint-stock companies or limited liability companies.
Key words: legal entity, ventures company, innovation activity, joint-stock company,
limited liability company.



