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It is emphasized that certain rights, as the object of criminal law protection, have
directly been reflected in criminal legislation, for example, the right to work, the right
to education, the right to free medical care. Other rights and freedoms are reflected in
the criminal legislation indirectly. For example, protection of the proclaimed right of
person to own, use and dispose of its property is ensured through the establishment of
criminal liability for crimes against property in the Chapter VI of the Criminal Code
(although foremost, in the case of encroachment on property, damage is not caused to
property, but the right of a person to property is violated); protection of the right to an
environment that is safe for life and health is ensured through the establishment of
criminal liability for crimes against environment; the human right to life - by
establishing criminal liability for crimes against life of a person.

It is summarized that rights and freedoms are, in all cases, the object of criminal
law protection and serve as the general object of a crime. Specific rights or freedoms (or
their set, and in some cases, the rights and freedoms of certain group of persons, in
particular when crimes against national security of Ukraine are committed) are the
generic or direct object of a crime (the right to life, health, work, housing, safe living
conditions in general, etc.).

Keywords: object of crime, object of criminal-legal protection, social relations,
good, values, rights and freedoms.

VAK 343.13 (477) 3AKPUTTA KPUMIHAJIBHOI'O IIPOBAJI>)KEHHAI:
A. B. Poco IPOBJIEMU ITIPABOBOI PETJTIAMEHTAIIIT

IlpoanasizoBaHo TOpPsIOK 1 IiACTaBM 10  3aKPWUTTS  KPUMiHaJIbHOIO
IIpoBaKeHHs. BrisHageHO 0cOOIMBOCTI ITPaBOBOI perylaMeHTallil IMiJICTaB /10 3aKPUTTs
KpUMiHaJIbHOTO — mpoBa/keHHs. KoHcraroBaHo HasBHICTH y  BITUM3HSHOMY
KpVMiHaJIbHOMY MpoIlecyaJlbHOMy 3aKOHOJABCTBi 3Ha4yHOI KUIBKOCTI INjcTaB [0
3aKpUTTSI KPUMIHaJIBHOTO IpOBa/KeHHs, JajleKo He Bci 3 skmx mictarbes y KIIK
Yxpainn. Bigcythicte y KIIK VYkpaibam enuHoi cucTeMu IijicTaB [0 3aKpUTTS
KpVMiHaJIbHOTO ITPOBaKeHHs, 0araTo 3 sSKMx IepefdadeHO iHIVMI HOPMaTUBHO-
IIPaBOBVMM aKTaMM, a TaKOX HeJOCKOHAIICTh IIPOIeCyaIbHOrO IOPSIKY 3aKpWUTTS
KPVIMiHaJIbHOTO IIPOBaKeHHs O[O0 OFHMX IIJICTaB Ta Bi/ICYTHICTb TaKOTO 3arajioM
IIOfI0 iHIMX YTPYy[OHIOE IIPABO3aCTOCOBHY IIPaKTMKy, He CHpUsE 3aKOHHOCTI
NPUVIHATTS pillleHb. BuciiosleHo mpono3wiii 100 BIOCKOHAJIEHHs IIOJIOXKeHb
uyHHOro KpnminaisHoro nporjecyaabHOTo Kofgekcy YKpaiHu.

KirouoBi cj10Ba: 3aKpUTTS KPUMiHAJILHOTO IPOBA/KeHHS, IICTaB 10 3aKPUTTS
KPVMiHaJIbHOTO ITPOBa/)KeHHs, KpVMiHalbHa BifIIOBiTaJIbHICTh, CTPOK JIOCYHAOBOIO
PO3CITimyBaHHs, KpUMiHaIbHE IpoliecyalbHe 3aKOHOIABCTBO.

ITocranoska npo6semn. KITK Ykpainu 2012 p., sskuii fiie BXe IITICTh POKiB,
oOymoBuB nesHi 3MiHy, nopisrsiHo 3 KITK Ykpainn 1960 p., gk 3arajzom oo
MpOIIeCcyaIbHOTO MOPS/IKY 3aKPUTTS KPUMiHaIFHOTO MPOBaJlKeHHsI, TaK i 10710
IZICTaB JI0 TaKOTO 3aKpWUTTH 30KpeMa. IIpaxTuka 3acTocyBaHHA HOPM YMHHOTO
KpUMiHaJIbHOT'O ITpollecyaIbHOTO 3aKOHY YKpailHM Jajia 3MOTy BUSBUTHU 3HAUHY
KUIBKiCTB J1epeKTiB JIOTiKO-CTPYKTYpPHOI ITOOYHOBM OKpeMMX VOTr0 HOPM Ta
iHCTUTYTIiB: aHTMHOMIS, 3aviBe AyO/IOBaHHS, IIPOTAJIMHM, HepalioHaJIbHe
pos3TalllyBaHHSs; HeJOCKOHAJIICTh IOPUANYHMX KOHCTPYKIIiv Tommo. Taki BimcTynm
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Bi/l, BUMOT 3aKOHOIABYO01 TexHiky, K ciaymHo 3aysaxye O. B. Kariina, ceimuaTh
PO FOPUIMYHY HeJOCKOHAJIICTh KPVIMiHaJIBHOIO MpOIeCyaIbHOIO 3aKOHOABCTBA,
MOPOPKYIOTh Pi3Hi MiIXOAM MifJ 9ac MpaBO3acTOCOBHOTO TIyMayeHHs], TATHYTh 3a
co0or0 BiZICYTHICTB €THOCTI ITpaBo3acTocoBHOI mpakTuku [1, c. 38-39]. Ha xass,
HeJOCKOHAJIICTh 3aKOHOAABYO! TeXHIKM XapaKTepHa VI I iHCTUTYTy 3aKpUTTS
KpUMiHaJIbHOTO ITPOBa/KeHHs, ITpaBoBa perylaMeHTallisl SIKOT0 OTPUMYE JTasIbIlli
3MiHM. 3 OIJISIAy Ha TaKi 3MiHU, IKVM, 1O pedi, TaKOXX ITpUTaMaHHi IeBHi BigcTym
BiJl BUMOTI' 3aKOHOJIaB4Ol TexHiKM, IIOCTaIOTh IIeBHi ITpo0bsIeMHi IIMTaHH:, TOX €
riorpeba X JOCIIiKeHHS 38151 BiTIOBiTHOrO 3aKOHO/IaBYOT0 BUPIIIIeHHS.

Anais ocraHHiIX gocTimKeHh i myOmikamin. IHCTMTYT 3aKpwWTTS
KpUMIHAJIBHOTO IIpOBa/DKeHHS (KpMMiHaibHOI cripaBu - BimmosimHo mo KITK
Yxpainn 1960 p.) mocriviHo niepebysae B 11o51i 30py HaykoBIiB. OKpeMi mTaHH:
3aKpUTTS. KPVIMiHaJIBHOTO TMpOBa/pKeHHs, 30KpeMa ¥ Bi[IIOBiTHO 10 IIOJIOXKeHb
uaymHoro KITK Ykpatamu 2012 p. mocmimxysam C. M. Brarogup, T. 1. I'moGerxo,
I0. M. T'pomtesuiz, O. B. Karwrina, A.O. JIszm, P.I Matromenko, JI. . Yoaosa,
M. €. llymwio Ta immi Bueni. ITpore ixHi poGoTM He BpPaxoBYIOTb 3MiH, IIO
BiIOy/Mcs B UMHHOMY KpPUMiHaJIbHOMY IpOIlecyaJIlbHOMY 3aKOHOJIaBCTBi
Yxpainmn.

®opMyBaHHS IIijIert. MeToIo CTaTTi € HOCTPKeHHS TPOo0IeMHMX ITUTaHb
MPpaBOBO1 perylaMeHTallil iIHCTUTYTY 3aKPUTTsI KPMMiHaJIbHOIO ITpOBaKeHHS.

Buxian ocHoBHOro marepiamy. IlepemyciM 3ayBaXmmo, IO 3aKpUTTS
KpVIMiHaJIBHOTO IPOBajIKeHH: 3aBXIV I10B s3aHO 3i BCTAHOBJIEHHAM He OJIHi€T, a
cykynHocTi obcrasuH. ITpuitHATTS Oyab-SKOrO IpaBOBOIO pillleHHs, 30KpeMa
pillleHHsI MPO 3aKPUTTSA KPWUMiHAJILHOTO MPOBa/KeHHs, CKIAJA€Thcs 3 JIBOX
OCHOBHIX €TalliB: 30VpaHHs Ta OIliHKa iHdopMariil, sKa IIPUBOINTB /10 BUCHOBKY
PO HasBHICTH (BiZICYTHICTB) OKpEMIMX YMOB Ta O3HAK, IIOPiOHMX [IJIsl IPUVHSATTS
PpillleHHs]; Ta BjlaCHe IIPUVIHSTTS PillleHHs Ha I1iJICTaBi orpariboBaHol iHdopmarii
[2, c.19]. V 3axoHi X 3amIsi 3pydYHOCTI BMKOPVCTOBYIOTH KOHIIEHTpOBaHe
BiToOpaskeHH: CyTi Ta XxapaKTepy CYKYIIHOCTi TMX oOcCTaBUH, siKi HeoOXimHi myis
MPUVHATTS IPOIlecyaIbHOTO PillleHHs, Ta sIKi IPUIHATO VIMeHYyBaTH IIijicTaBaMI
710 3aKPUTTs KPUMiHaJIbHOTO ITPOBaJKeHHSI.

3rigHo 3 wactmHO0 1 cT. 284 KIIK Ykpainm kpuMiHajIbHe IIpOBa/KeHH:
3aKpMBAEThCSL B pasi, SIKIO: 1) ycTaHOBJIEHA BilICYTHICTH IOl KPMMiHaIBHOIO
IIpaBOIIOPYIIEHHS; 2) yCTaHOBJIEHA BiICYTHICTP Yy [TisiHHI CKJla/ly KpVMiHaJIBHOTO
[IpaBOIIOPYIIEeHHs; 3) He BCTaHOBJIEHI HOCTAaTHI [JOKasu [UIs IIOBEeIeHHS
BMHYBATOCTI 0COOM B CyZi Ta BUYEpIIaHi MOXJIMBOCTI iX oTpmmary; 4) Habpas
YMHHOCTI 3aKOH, AKMW CKacyBaB KpWMMiHaJIbHYy BiJIIOBiaJIbHICTh 3a [IisHHS,
yuuHeHe 0co0olo; 5) moMmep mimo3proBaHMV, OOBMHYyBadeHMV, KpiM BUIIA/KiB,
SIKITIO ITPOBaJKeHH:I € HeoOXiTHVIM Iy1s peabiriTariii roMepsioro; 6) icHye BUPOK 3
TOTO caMOro OOBMHYBaueHH:l, 1110 HabpaB 3aKOHHOI cvIM, abo BUHeceHa yxBajla
CyAy TIpO 3aKpWUTTA KPVMIHaJIBbHOIO TPOBa/DKEHHS 3 TOIO  CaMOro
oOBMHYBadeHHs; 7) IIOTepHinmiL, a y Bumaznkax, rmependadennx KITK Ykpainw,
VIOTO IIpefiCTaBHMK BiIMOBUMBCS Bifi O0OBMHYyBaueHHs B KpUMiHaJILHOMY
IIpoBa/PKeHHI y opMi IIpMBaTHOrO 0O0BMHYyBadeHHs; 8) CTOCOBHO KPMMiHaIbHOTO
IIpaBOIIOPYIIIeHHs, IIIO/I0 SKOTO He OTPMMaHO 3TO[IM JIepKaBy, sKa Buajia ocoby;
9) CTOCOBHO TIIOIAaTKOBUX 3000B’si3aHR  0coOM, fKa BYMHWIA i,
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riepenbadeni cT. 212 KpumMinapHOTo KozieKcy YKpaiHu, JOCATHY TV TI0/TaTKOBUL
KOMITPOMIC BifilTOBigHO 10 migposainy 9% posminy XX «IlepexigHi rmosoxxeHHs»
INMomaTkoBoro xopexcy Ykpainu; 10) icHye HeckacoBaHa ITOCTaHOBa CJITYOTO,
IIPOKypOpa TIpO  3aKpWTTS KPUMIHaJLHOrO TIPOBa/DKeHHS 3  IIJcTaB,
rieperbavyeHvx myHkramu 1, 2, 4, 9 4. 1 cr. 284 KTIK Ykpaian, y KpuMiHaIbHOMY
IIpOBa/KEHHI I[OfI0 TOTO CaMoro AisHH:, IO pO3C/ITyBaocs 3 JOTPUMAaHHAM
BUMOr moo Tincmignocti; 11) micist mosimomsieHHs o0cobi mpo  Mifo3py
3aKiHUMBCS CTPOK [IOCYHOBOTO pO3CIimyBaHHs, BusHadeHvt cT. 219 KIIK
Yxpainu, KpiM BuIajIKy IOBioMIeHHs 0co0i Ipo Mifgo3py y BYMHEHHI TSHKKOTO
411 0COOJIVIBO TSKKOTO 3JI0UMHY IIPOTY XXWUTTS Ta 3J0POB s 0coOm.

Crnigunyi, TpoKypop 3000B’s3aHi 3aKpUTM KpUMiHaJIbHE ITpOBa/IKEHHS
TaKoOX y pasi, KOJIM CTPOK JI0CYJIOBOTO PO3CiIilyBaHHs, BusHadeHwm cT. 219 KITK
Ykpainy, 3akiHumBcs Ta )KofHiv 0cobi He OyJ10 MOBigOMIIEHO PO I1I03pY.

Takox BignosinHo 1o 4. 2 cT. 284 KIIK Yxpainu kpumiHasibHe poBaKeHHs
3aKpMBa€Tbcs CydoM: 1) dYepes 3BUIBHEHHsS 0COOM  Bifl KpwMiHaJIbHOL
BiIIOBif@IbHOCTI; 2) KO NPOKYpOp BiIMOBMBCS — Bif, HigTpUMaHHS
oOBMHYBaUyeHHs, 3a BWHSTKOM Burazkis, nepenbauenmx KIIK Vkpaiau;
3) IOCSTHYTO — IIOJATKOBUM  KOMIIPOMIC Yy  CIIpaBax IIpO  KpWMMiHa/IbHi
IIpaBOIIOpYIIeHHs, Iepenbadenicr. 212 KpuminaasHOro Komekcy Ykpainu,
BiTIOBiTHO /10 migposaity 92 posminy XX «IlepexigHi rmosyioxxeHHs» ITogaTkosoro
Kopekcy YKpaiau.

ITpoBa/pKeHHs IIOAO IOPUAWYHOI 0COOWM mifyIsgrae 3akpuTTIO y pasi
BCTAHOBJIEHHsI Bi/ICYTHOCTi INIcTaB [yl 3acTOCyBaHHsS 10 Hel 3aXOfiB
KpVIMiHaJIbHO-TIPaBOBOTO XapaKTepy, 3aKpUTTS KpUMiHaJIbHOTO IIPOBajPKeHHs Ui
yXBaJIeHHsS BWIIPaBIyBaJIbHOTO BUPOKY CTOCOBHO YIIOBHOBa)keHOI 0coOm
opvamyaHol ocobm (4. 3 ct. 284 KIIK Ykpainm).

MoXUIMBICTE  3aKPUTTS KPWUMIHAJIBHOTO IIPOBAJDKEHHS Ilepen0avdacThCs
takoxX iHmmMy Hopmamu KIIK Ykpaiau - 4. 6 cr. 340 (3 omsgay Ha IIOBTOpHE
HenpuOyTTs B Cy[I0B€ 3acilaHHs IIOTEPIIUIOro, SKuUM HiATPUMYye OOBVHYBaYeHH:
B CyAi miciisg BiAMOBY IIPOKypopa BiJI Jlep’kaBHOTO 00BMHYyBaueHHs), 4. 2 cT. 501
(4epe3 HeIOBeNEHICTh CYCHUIBHO HeDe3IeyHOro AisHHS a0o BUMHEHHS VIOTO
HeITOBHOJITHIM Y Billi Bifl OVHAIIATY POKIB /10 HaCcTaHHS BiKy, 3 gKOTO HacTae
KpuMiHaJIbHa BiJIIOBIJAJIbHICTE 3a Ile [JigHHS B KPVMIiHaJIbHOMY ITpOBa/KeHHI
IIOZI0 3aCTOCYBAaHHS IIPVIMYCOBUX 3axOliB BMXOBHOIO Xapakrepy), 4. 3 cT. 513 (3
OIJIAZly Ha BCTAHOBJIEHH:, IO CYCIIUIBHO HeOe3lleuHe [IisHHS, KpUMiHaIbHe
IIpaBONIOPYIIIEHHS He OyII0 BUMHEeHO a00 BUMHEHO iHITI0I0 0c00010, a TaKOX depe3
HEJIOBEIEHICTh ~ BUMHEHHS 0CO0OI0  CycIiIbHO  HeOe3leyHOro  IIisiHHS,
KpUMIHAIBHOTO IIPaBOIIOPYIIIEHHSI B KPMMiHaJIBHOMY IIpOBa/KeHHi IT[O/I0
3aCTOCYyBaHHS IIPVIMYCOBVIX 3aXOfIiB MEIMIHOTO XapaKrepy), 4. 4 cT. 513 (3 oryrsamy
Ha BCTAHOBJIEHHS, ITIO CYCIIJIbHO HeOe3lleuHe TissHHS ocoba BUMHIUIA B CTaHi
HeOCyJTHOCTi, a Ha MOMEHT CYyZI0BOTO PO3ITISY BU/ykaia abo BHACII/IOK 3MiH y
cTaHi 11 3710poB s 1Ie371a IToTpebda B 3aCTOCYBaHHI IIPUMYCOBVIX 3aXO/IiB MEITIHOTO
XapakTepy B KpVMMiHaJIbHOMY ITPOBaIKeHHIi IOMO 3aCTOCYBaHHS IIPVIMYCOBVIX
3axOfiiB MEIWYHOIO XapaKTepy). 3ayBakMMoO. IT[0 TIepeyliK ycix mincraB, siKi
mictarecst B KIIK, He € BurdgepramM [3, c. 201]. Toxx My He ITOAUTSIEMO DYMKY TUX
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aBTopiB [4, c.25-26], ski TBepOATH NPO BUYEPIIHICTH IIiCTaB IO 3aKPUTTS
KpMMiHaJIbHOTO ITpOBalKeHHs, Br3HadeHux cT. 284 KIIK.

Oco0mBiCTIO TTPaBOBOrO PeryJIioBaHHS YMOB 3aKPWUTTs KpMMiHaJIBHOTO
IIpOBa/KEHHs € Te, 10 BoHM IlepeOaveni He Tibkm B KIIK Ykpainw, ane 1 y
iHImIX 3aKoHax, 30kpeMa B Koncrurynii Ykpainm. [5, c. 123-125].

Tax, srigso 3 4. 3 cT. 80 Koncturytiil Ykpainw ta u. 1 cT. 27 3akony Ykpainu
«ITpo craTyc HapopmHOro remnyrara YKpainm» [6, c.48] mapomHoro memyrarta
Yxpainu He Moxe Oytm Ges sromm BepxosHoi Pamgy YkpaiHu mpuTArHyTO 10
KpMMiHaJIbHOI BiAIIOBidaJIbHOCTI, 3aTpUMMaHO YM 3aapellToBaHO. Y pillleHHi
Koncruryninaoro Cyay Ykpaiam (cripasa IIpo JI€IyTaTChbKy HeJOTOPKaHHICTB)
3a3HavaeThCd, 1110 3roja BepxosHoi Pagy YkpaiHy Ha IIpUTATHEHHS HapOTHOIO
menyTara YKpaiHV [0 KpUMiHaJIbHOI BifoBiaspHOCTI Mae OyTn ofepykaHa J10
IIpeyt siBJIeHHs. 1IOMy OOBMHyBa4deHHs y BUMHeHHI 310uvHy (myHKT 1.3). Y pasi
IIpeqt siBJIeHHs 'POMa/IAHVHOBI YKpalHy 0OBMHYyBaueHHs Y BUMHEHH] 3/I0UMHY Ta
(abo) vioro apemry 1o oOpaHHS HapOAHWM IelyTaToM YKpaiHW [JajIblie
KpviMiHaJIbHe ITpOBa/I)KeHHsI CTOCOBHO TaKOI'o fielTyTaTa MoXe OyTV IIPOOBXEeHO
3a HasBHOCTi s3romu BepxoBHoi Pamy YkpaiHu Ha 7ioro IHIpWUTSTHEHHS O
KpMMiHaJIbHOI BiIIIOBiTayIbHOCTI Ta (a00) TiepebyBsaHHs1 11 BapTolo (yHKT 1.4) [7].

3a3HaueHe J1a€ Ii/ICTaBy BBaXKaTy, 1110 KpMMiHaIbHe IIPOBa/PKeHHs, y SIKOMY
€ BigmoBa Bepxopmoi Pamm VYkpaism pgaTty srofy Ha HNPWUTATHEHHS [0
KpUMiHaJIbHOI BifIIOBiJAJIbHOCTI HapOJHOTO AelyTaTa YKpaiHu, HeMOX/IBe, a
TOMY IIiJjIsiTa€ 3aKPUTTIO.

Taxox srimHOo 3 4. 1 cT.105 Koncturytii Ykpainu IlpesumenTt Ykpainu
KOPWCTYETBCS IIPAaBOM HEIOTOPKAHHOCTI Ha Yac BWMKOHAHHS ITOBHOBaXkKeHb.
«IToroxxenns yactvHM nepioi cratTi 105 Konerurynii Ykpainmw, - 3asHadaeThes
y pimenni Koncruryninsoro Cyny Ykpainm (cpasa Ioj0 HeOTOPKaHHOCTI Ta
immiumenty Ilpeswmenra VYxpainm), - Tpeba posymitm Tak, mo IIpeswmeHT
VKpaiHM Ha 4Yac BMKOHAHHS IIOBHOBaXeHb He Hece KpVMiHaJIbHOL
BiJIITOBi@JILHOCTI, IIPOTM HHOTO He MOXKe OyTu IopyIlleHa KpyMiHaJIbHa CIIpaBa
(3a umaHMM KIIK VYkpaiam - posmodare IOCy[IOBe PO3CILIyBaHHS - HPUM.
abmopa)» (nyskr 1.1) [8]. Orxe, peasizoBaHa KpuMiHaJIbHa BiAIIOBiHaJIbHICTH
miopo Ilpesupmenra Ykpainu Moxe OyTvi TUIBKM ICJIS TOTO, SIK BiH IPUIIVHUTD
BUKOHAHH:I CBOIX TIOBHOBaKEHb.

Ycynenns 3 mocra ITpesunenTa Ykpaiam saivicaroe Bepxosna Paya Ykpainu
yepes iMITIUMEHT y pasi BUMHEHH: Jiep>KaBHOI 3pajy abo iHmoro syounny (4. 1
cr. 111 Koncruryii Ykpaiau). IligcraBoro ycynennst 3 mocra IlpesupenTa
Yxpainu € npuiHATTA pimeHHs BepxosHoro Pagoro YkpaiHy npo 3BMHyBauyeHHs
IMpesupenTa Ykpainm, sike IIOBMHHO OyTM IATBep/PKEHO BUCHOBKOM
Koncruryminmoro Cyy Ykpainu 1po ofepKaHHs KOHCTUTYIIIIHOI ITpoLely py
PO3CIliTyBaHH:A Ta PO3IVISAY CIIpaBy IIPO iMITiYMEHT Ta BMCHOBKOM BepxosHOro
Cyny Yxpailau npo Te, 1o JisHHH, Y sSIKMX 3BMHYBaudyoTh [IpesunenTa Ykpainm,
MICTSTh O3HaKM Iep’kaBHOI 3pamy abo iHmoro 3moumHy. Ha mincrasi Takoro
pimtenns Bepxosna Papga VYkpaiHm npuiiMae IIOCTaHOBY IIPO yCyHEHH:
ITpesmpenTa Ykpainu 3 HocTa B HOPSIKY iMITIUMEHTY.

Orxe, HenpumHATT: BepxosHoto Pajoro Ykpainv 1ocTaHOBY ITPO yCYHEHH:
IpesumenTa YKpalHm 3 II0CTa B IOPSAKY iMIIiuMeHTy (abo dWepes BiICyTHICTBH

105



ISSN 2524-0323. Bicnux JILYBC im. E.O. Hidopenxa. 2018. Bun. 3 (83)

sromu camoi BepxoBnoi Pamm VYxpainm, abo uepe3 BifICyTHICTH BUCHOBKY
Koncrurymninaoro Cyay Yxpainm um Bepxosnoro Cymy) e mifcraBoio mis
3aKPUTTA PO3I0YaTOro KpUMMIiHaJIBHOTO IIpoBalKeHHs. AJjle He MOXKHa BU3HATH
IpaBWIBHMM Te, IO caM ¢akKT Bi[ICYyTHOCTI 3rogM IIeBHUX OpraHiB Ha
IIPUTSATHEHHS [0 BiJIOBiaJIbHOCTI OKpeMMX Kareropim oci6 moxe OyTu
MiJICTaBOIO [l 3aKPWUTTS KPUMIHaJIBPHOIO IIPOBajDKeHHs, Xo4a came Iie W1
IepeniOavac YMHHE 3aKOHOIABCTBO.

Kpim Toro, KK YxpaiHn Bu3Hauae BuITagky, Koim ocoba He Timrsrae
KpVUMIiHaJIBHIVI BiIOBiIaIbHOCTI, 30KpeMa, Yepe3 MaJIO3HAYHICTh HisHHS (4. 2
cr. 11 KK); npurorysanss 110 3/10umHy HeBermkoi TspKKocTi (4. 2 ct. 14 KK); 3a
HasBHOCTI 0OCTaBMH, SKi YHEMOMJIVMBIIIOIOTh 3JIOUYMHHICTE HissHHs (posait VIII
3arasibnoi wactman KK) Tomio. 3 omrgmy Ha Iie posrodaTe KpuMiHaIbHe
IIpoBa/PKeHHs Mifyrarae 3akpuTrio. OTxke, yKasaHi 00cTaBMHM BU3HAYAIOTH 1€
OJIHYy I'pYITy MifICTaB A0 3aKPUTTSI KPUMiHAJIEHOIO ITPOBa/KeHHSI.

Takox KK VYxkpaian mnepenbavae MOXIIMBICTB 3BUIbHEHHSI 0ocoOu Bim
KpuMiHa/IbHOI BifmosigameHocTi (po3ainn IX 3aramenoi wactuam KK), sxe
3AivicHIOE cyp, y croci® 3aKpwTTs KpuMiHaJIbHOTO IpoBa/pkeHHs. Lo rpymy
IifICTaB [10 3aKPUTTS KPVIMiHaJIbHOTO IIPOBa/KEHHs «yoco0smoe» 11. 1 u. 2 cT. 284
KIIK Ykpaium.

KK Vxpainm BusHawae 11 creliaJbHi MiIcTaBM 3BUIBHEHHS Bif
KpVMiHaJIBHOI BiIToBigaibHOCTI, Hepenbaveni Hopmamy Ocobrsoi wactram KK
Yxpaian. 3okpema, BignosigHo 10 4. 2 cT. 111, u. 2 cT. 114, u. 3 c1. 175, 4. 4 cT. 212,
y. 4 c1.212%, u. 2 cT. 255, u. 6 cT. 258, u. 2 cT. 2583, u. 4 cT. 2585, 4. 6 cT. 260, u. 3
CT. 263, 4.4 cT. 265, 4. 4 cT. 289, 4. 4 c1. 307, 4. 4 cT. 309, u. 4 cT. 311, 9. 5¢cT. 321, 4. 4
cr. 321, 4. 5 c1. 354, u. 4 ct. 401 KK 3a HagBHOCTI TepedayeHN X HUMM YMOB 0COOY
3BUIBHSIOTH Bif] KpMMiHaJIBHOI BiAIIOBiaIbHOCTI. /1o TOro X Take 3BUIbHEHHS, TaK
caMo, sIK i 3a obcTaBrHamy, nepenbaveHmmmn posaitoM IX 3arameroil wactran KK
Ykpainn, Mae BinOyBaTyics uepe3s 3aKpUTTs KpUMiHaJIbHOTO ITpoBa/keHHs. OTXe,
1ie IIle Of[HA rpyIia Iepe0ade X 3aKOHOM IIi/ICTaB 0 3aKPUTTs KPUMiHaJIbHOTO
IIpOBaKeHHSL.

3ayBaXmMo, IO OUIBII [JOIUIPHMM IIOMO CIEliaJIbHO IependayveHmnx
"Hopmammu OcoOymeoi wactmam KK Ykpaiawm mincras  3BUIbHeHHS  Bin
KpvMiHaJIBHOI BiIIIOBiaJIBHOCTI € BMIKOPMCTAHHS TepMiHOCIIOIYKM «0coDa He
MifyIsira€  KpUMiHaJIBHIT BiIITOBiHAJIBHOCTI» 3aMicTh «0co0a 3BUIBHSIETHCS BifL
KpVIMiHaJIBHOI BiIIIOBiTaJIbHOCTI». 30KpeMa IIIOJI0 THX IIZICTaB, sIKi eperdavaroTh
000B’s3K0Be  3BUTBPHEHHS Bif KPVMIHaJIBPHOI BifTIOBimaIpPHOCTI 3 OITIAMy Ha
iMITepaTmMBHY BUMOTY 3aKOHY: «0coDa 3BUIBHSETBCS Bif, KpWMiHaIBHOL
Bi/ITIOBiTaJTEHOCTi», PO3MEXXOBYIOUN B TaKMVI CIIOCiO ITf0 IpyITy ImificTaB Bif iHIIIOI,
nepenOavenoi 4. 4 cr. 401 KK Vkpainn!, sika BU3Ha9a€ MOXJIVBICTB TaKOTO

1 [To Toro x yvire B 1ivt Hopwmi (4. 4 c1. 401 KK Ykpainu) ceper ycix crertiaapHO nepenGadeHnx
Hopmamyn Ocobymsoi  wactmuan KK YkpaiHm 1mifcTaB  3BUTPHEHHS Bif, KpMMiHaJIbHOL
BiJIIOBiAAIbHOCTI MicTUTbCs ocwiaHHs Ha cT. 44 KK Ykpainu, 1110 gae 3Mory IpupiBHATH IIOPSI0K
3BUIbHEHHs BiJl KpMMiHaJIBbHOI BignoiasbHOCTI Ha mincrasi, mepenbauenin 4. 4 cr. 401 KK
Vkpaiau, [0 TOps/AKy 3BUIbHEHHS Bif KpMMiHaJIbHOI BifIMOBigaIbHOCTI Ha IIfCTaBax,
nepenbavennx posziiom IX 3arameroi vactram KK Ykpainmn.
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3BiJIbHEHH: («ocoba MoxKe OyTH 3BiJIbHeHa Bill KpyMiHaJIbHOT Bi/IITOBiAaIbHOCTI»).
Taki sminu o KK Vkpainu magyTe 3MOry IpUVHATY PillleHHS PO 3aKPUTTS
KpUMIHAJIBHOTO TIPOBa/KeHHSI ©Oe3 3BUIbHEHHS 0coOM Bill KpWMMiHAJIBHOI
Bi/IITOBi@/IbHOCTI, 30KpeMa /0 TIOBioMIIeHHsI 0co0i IIpo IIi/I03py, IIpoTe Iie He
BUKJTIOUa€ IOTpedw 3armpoBasKeHH BignosinHoro nmopsaxy 1o KITK Ykpainn.

He omuHemo yBaroro v HeIOCKOH&ICTh 3aKOHOJABUOI TeXHIKM Ta
Heysro/)KeHiCTh OKpeMVX 3aKOHiB, fKi BHOCATH BigmosigHi 3miHm mo KIIK
Vxpainu. 3okpema, yHecenns 3MiH 10 KIIK Ykpainn 3akonom Ne 2147-VIII Big
03.10.2017 [9] Ta 3axonom Ne 2213-VIII iz 16.11.2017 [10] 0oGymoBWsIO HasIBHICTH
yu.1cr. 284 KIIK Ykpainu geox mynkris 10. Bigrak, mocrae, cepep iHmioro, v cyto
IpakTMYHe 3alWUTaHHS: K IIOTPiGHO pPO3MeXOByBaTHM IIi [Ba IIyHKTW,
IIOCWIAIOYVCh Ha OAMH 3 HUX y IIOCTaHOBi IIPO 3aKPWUTTS KPWUMiHaJIBHOTO
mpoBajpKeHHs. [Toky 110 eOyHMM i JIOTiYHMM BUPIILIeHHSIM 11i€T «KOJIi3ii» MoXe
OyTv ymire nocwstaHHA Ha KOHKpeTHUN IyHKT 10 4. 1 cr. 284 KIIK Ykpaiam i3
3a3Ha4yeHHsSM Yy IIpollecyajlbHOMY pilleHHi vioro 3micty. Ilpore 1e mmranHs
rnorpeOye  SKHAWMIIBWIIOIO BUPpIIIEHHS 3aKOHOAABLS uYepe3 YHeCeHHs
BifgmosimHMX 3MiH 70 4. 1 cT. 284 KIIK Ykpainn. o npuxiiagy, MoXHa 3MiHUTHI
onyH 3 myHKTiB 10 4. 1 ct. 284 KTIK Ykpainn Ha «10'» abo «11». ITpore 3 oy
Ha Te, II[0 OCTaHHIVI 3a IMOC/ITOBHICTIO po3TantyBaHH B 4. 1 cT. 284 KIIK Yxpaiau
nyHkT 10 Oysio 3ampoBajKeHO 3a YacoOM paHillle, HiXX pO3TalllOBaHMII BUIIE 3a
Hporo iamm myskT 10 9. 1 c1. 284 KIIK Yxpainw, OUIbI jIOrivHMMY, 1O TOTO X
TakuMM, 110 He MOPYIIyBaTUMYTh ITOCIIOBHICTh po3TallyBaHHs B 4. 1 cT. 284
KIIK Yxpainu BifmoBimHVMX MyHKTiB, BUHgaroThcs 3MmiHM 10 4. 1 cr. 284 KIIK
YKpainy, srinHo 3 sKuMM posTarnoBaHuy Buine IyHKT 10 (icHye HeckacoaHa
IIOCTaHOBa CJLIYOro, IIPOKYpOpa PO 3aKPUTTS KPUMiHaJIBHOIO IIPOBa/KEHHS 3
mifcTas, nepenbadenux myHKTamu 1, 2, 4, 9 wmiel wactiHM, y KpUMiHaIBHOMY
IIPOBa/KEHHI III0JI0 TOTO CaMOTO JIisSHHS, IO PO3CIIAyBayIocs i3 JOTpUMaHHIM
BVIMOT IIIOJIO HifC/IiMHOCTI) Oy/ie 3aMiHeHMIT Ha ITyHKT «91».

OpHyM 3 IUCKYCIVIHUX IIUTaHB, IO ITOCTAJIO 3 OIJIAY Ha 3MiHM, YHeceHi 710
ct. 284 KIIK Vkpaium 3akorHom Ne 2147-VIII Bin 03.10.2017 ( sike He 3HaXOHUTH
OITHOCTAVIHOCTi J[yMOK aHi cepeJ1 HayKOBIIiB, aHi cepeJ1 IpaKTUYHVX IIPaLiBHIKIB)
€ nuTaHHA PaKTUYHOI 3aMiHV B IIeBHMX BUIIaIIKaX CTPOKIB JaBHOCTI HacTaHHS
KpUMiHaJIbHOI Bi[lIIOBiJAJIbHOCTI CTPOKaMWM [IOCYHOBOTO pO3CiIimyBaHHsS. Apke
OIIHI€IO 3 MiIICTaB /10 3aKPUTTS KPUMiHaJIbHOTO IPOBa/KeHHs, BU3HaYeHMX 4. 1
ct. 284 KIIK YkpaiHw, € TaKa: IicjIst IIOBiToMIIeHHs 0co0i IIpo Migo3py 3aKiHuMBCs
CTPOK JI0CYAOBOro posciigysaHHs, BusHaueHwmyt cr. 219 KIIK Yxpainm, xpim
BUTIAIKy TIOBiJOMJIEHHS 0CODi ITpo MiA03py Y BUMHEHHI TSDKKOTO UM 0COOIBO
TSDKKOTO 3JI0YMHY IPOTU XXUTTS Ta 3700poB st ocobm. Takox sigmosinHo fo 4. 1
cT. 284 KIIK YkpaiHm ciigami, ITpoKypop 3000B’s13aHi 3aKpWUTM KpWMiHaJIbHe
IIpOBa/PKEHHsI y Pasi, KOJM CTPOK JIOCYAOBOTO PO3CIIiyBaHH:, BU3HAUYEHMII
c1. 219 KIIK Ykpaiam, 3akiHuMBCS Ta SKOIHIiN oco0i He OysIo ITOBifOMIIEHO IIPO
mifo3py. OTXe, SIKITO B TAKOMY KpVMiHaJIbHOMY ITpOBa/KeHHi 3aKkiHumBcs abo He
IIPOJIOBXXEHO CTPOK JIOCY[OBOTO PO3CILyBaHHS, IIPOBa/DKEHHS IIifjIsArae
sakpurTio. ITonpu Buximageny B cr. 284 KIIK YkpaiHm 1o3uriito 3aKOHOHABIIS
CYMHIBHO ITOTOAUTVCS 3 TaKuM Ilepebirom mopint. Toxx yBakaeMo 3a JIOIIiTbHe
OOMEXWUTM CTPOKM J[IOCYIOBOrO PO3CIITyBaHHsS O IIOBiIoMJIEHHS 0cobi IIpo
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MiZ03py CTPOKaMM JaBHOCTI HaCTaHH: KpVMiHaJIbHOI BiTIOBiTaJIbHOCTI 3 OITIAY
Ha HasBHICTh iHCTUTYTY 3BUIHEHH: BiJl KpMMiHaJILHOI BiJIIOBiTaJIbHOCTI depes
3aKiHYeHHSI CTPOKiB [JJaBHOCTI B 3aKoHi YKpaiHM MNOpo KpuMiHaJIbHY
BIJITIOBITAJIbHICTD.

Ho Toro > He 30BCiM 3pO3yMiJIo, II0O MaB Ha YyBasi 3aKOHOJaBellb,
dopmysoroun HaBeleHy BUIIe IIJICTaBy - IIiC/Is TOBiZOMJIEHHS 0cO0i ITpo
MiZ03py 3aKiHYMBCS CTPOK JIOCYIOBOIO PO3CITiAyBaHHsI, BusHadeHn1 cT. 219 KIIK
Yxpainu, KpiM BuIa/IKy TOBiloMIeHHs 0co0i PO Mifgo3py y BYMHEHHI TSHKKOTO
411 0COOJIMBO TSKKOTO 3/I0UYVMHY IIPOTV XKUTTS Ta 3J0POB sl 0cO0M, Ta 110 JlaTi Ma€e
BiOyBaTHCS 3 KpUMiHaJIBHVIM ITPOBa/KEHHSIM, Y IKOMY 0c00i ITOBiJOMIIEHO ITPO
IiZI03pY Y BUMHEHH] TSDKKOTO 4y 0COOIMBO TSDKKOTO 3JIOUMHY ITPOTW XXWUTTS Ta
30poB’st ocobn. Ampke B 4. 2 cr. 219 KIIK Ykpainw, fe B IyHKTi 3 BU3Ha4YeHO
MaKCVMaJIbHVVI CTPOK JIOCY/I0BOTO PO3CyIi/TlyBaHHs 3 AH: IIOBiIOMJIEHHS 0c00i ITpo
HiZI0o3py Y BUMHEHHI TSDKKOTO 4M OCOOJIMBO TSDKKOTO 3j10umHy (12 micsAnis), He
MICTUTBCS JKOTHMX BUHATKIB, 30KpeMa IIO0 3/I0YVMHIB IPOTY KUTTS Ta 3I0POB s
0cobw, KpMMiHaJIbHI ITpOBa/KEHHS 3 IIPUBOJY PO3CIIiyBaHHS IKMX, Ha AYMKY
3aKOHOMABIIs, sKa BUIUIMBaE 3 TIyMadeHHs 4. 1 cr. 284 KIIK VYkpainu, He
MiUISATaloTh 3aKPUTTIO. TOX IOCTa€ IJIKOM 3aKOHOMipHe IWTaHHS: sIKa JaJIbIla
IIOJIsl TaKOTO NPOBa/pPKeHHs, a TaKOX Te, SIKIIO 3aKOHOAABeIlb MaB Ha yBasi
3iVICHEHHS [aJIBIIIOrO JIOCY/IOBOTO PO3CIIi/lyBaHHS B TaKOMY KpMMiHaJIbHOMY
IIpOBa/KeHHI, TO Ha sKill mificTaBi BOHO Oyjle IpOIOBXyBaTICH, ajpkKe UMHHUI
KIIK Ykpaian, Ha Binminy Big nonepenusoro KITK Yxpainm 1960 p., oGmexye
IIpOBeJIeHHs IOCY/I0OBOTO PO3C/Ii/lyBaHHs YiTKO BU3HAYEHVMM IIpOIiecyaIbHIMM
crpokamu (ct. 219 KTIK Ykpaizm).

BucHoBkm. ITpoBeneHe HOCTiKeHH fla€ 3MOT'y KOHCTaTyBaTy HasiBHICTD y
BITUM3HAHOMY KPVMIHaJIPHOMY IIpOIleCyaJILHOMY 3aKOHOIABCTBi 3HA4HOI
KUIBKOCTI TIificTaB 4O 3aKPUTTS KPMMiHAJIBHOTO IIPOBa/KeHHs, J1ajleKo He BCi 3
sxux Mictarbes B KIIK Ykpatan. [Jo Toro x sincyrricts y KIIK Yxpainn egyHo1
CUCTeMU IIifICTaB [I0 3aKPWUTTS KPUMIHAJIBHOIO IIPOBA/DKEHHS, 0araTo 3 SIKMX
nepen0ayeHO  iHIMMMM ~ HOPMATMBHO-IIPABOBMMM  aKTaMiu, a  TaKOX
HEJIOCKOHAJICTh ~ IIPOIeCYyaIbHOTO  IIOPSIKY — 3aKPWUTTS — KPWUMiHaJIBHOIO
MpOBaJIKeHHs IT[O/I0 OJTHMX ITifICTaB i BiICYTHICTh TAaKOI'O 3arajioM IOO iHIIMX,
YTPYIHIOE IIPaBO3acTOCOBHY IPaKTMKY, He CIPUSIOUM 3aKOHHOCTI IIPUHSTTS
pimieHe. Bigomo, 10 3alOpPyKOIO 3aKOHHOCTI IIPUIHSATTSA  BifIIOBiJHOTO
IIpOLIeCyaIbHOI'O PillleHHs € caMe HasiBHICTh Y KpMMiHa/IbHOMY IIPOIIeCy ajIbHOMY
3aKOHI BMUEPIIHOIO IepeJIiKy IIJCTaB i JiTKe BM3HAYeHHS IIOPSIKY 3aKpUTTS
KpumMiHanmeHOTO TpoBamkeHHs. 3minam 1o KIIK Ykpairm, 3okpema 1 110 cT. 284, He
3aBXXIV CIIPUSIIOTH BUPIIIeHHIO HasiBHVIX ITpo0JieM, a TIOfIeKOJIN JIO/Ial0Th HOBMX,
CKaXiMO, y pas3i 3alpoBa/pKeHHS TaKoOi IIICTaBU JI0 3aKPWUTTS KPWUMiHAIEHOTO
IIpOBa/DKEHHS: IIC/II TIOBiTOMITeHHsS 0cobi IIpo Timo3py 3akiH4UmMBCSA CTPOK
TlocymoBoro posciinysaHHs, BusHaueHut cT. 219 KIIK Ykpaiam, kpiM Bumanky
TIOBiTOMITeHHSI 0co0i ITpo Mif03py Y BUMHEHHI TSDKKOTO UM OCOOIIVBO TSKKOTO
37I0YMHY TIPOTM XWUTTSA Ta 370poB’st ocobm. OTxe € morpeba B IIpoBereHHI
TaJBIIMX HAyKOBUX JIOCTIIDKeHb OKpeCsIeHMX IINTaHb, 30KpeMa W IIOIO
BU3HAYeHHs Ta BCTAHOBJIEHHS OIITVIMaJIBHVX CTPOKIB JJOCY/IOBOTO PO3CITilyBaHHS,
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a TaKOX AOIUIBHOCTI X 0OMeXXeHHS CTPOKaMV JaBHOCTI HAaCTaHHS KPUMiHaIbHOL
BIJITTOBITAJIBHOCTI.
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HpOﬂHaJ’IVIST/IpOBaH HOPANOK ¥ OCHOBaHWS IS IIpeKpallleHM:A yTOJIOBHOI'O
IIpOM3BOACTBA. OHPEZIQHBHBI 0CODEHHOCTI HpaBOBOVI periiaMeHnTanvn OCHOBaHM J11
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IpeKkpaiieHuss  YrojJIoBHOIO  IMpou3BOAcTBa.  KoHcTaTMpoBaHO — Hajauuue B
OTe4YeCTBEHHOM YTOJIOBHOM IIpOIlecCyaJIbHOM 3aKOHOJATe/IbCTBe 3HaUUTESIEHOTO
KOJIMYecTBa OCHOBaHW I MpeKpallleH1s yToJIOBHOTO ITPOM3BO/ICTBa, [ajIeKo He Bce
3 koTopbix copepxarcsa B YIIK Vkpauner B cBoro ouepens orcyrerBue B YIIK
YKpauHbI eIVHOVI CYICTeMBI OCHOBaHMIA [Is1 ITpeKpallleHVs yToJIOBHOTO ITPOM3BOICTBa,
MHOTVE M3 KOTOPbIX ITPedyCMOTPEeHbl MHBIMY HOPMATUBHO-IIPABOBBIMM aKTaMy, a
TaKXe HECOBEPIIEHCTBO IIPOIecCyayIbHOIO TIOpsijika IpeKpallleH!s YIroJIOBHOTO
IIPOM3BOJICTBA TI0 OFHWUM OCHOBAaHMSAM ¥ OTCYTCTBME TaKOBOTO BOOOINE IO JPYyTVM,
3aTpy[HsIeT IPaBONPMMEHUTEIbHYI0 IPAaKTVKy, He CIOCOOCTBYeT 3aKOHHOCTH
NPpUHATUA — pellleHMi.  BeicKasaHbl — ITpe[JIOKeHMs II0  yCOBepPIIeHCTBOBaAHWIO
II0JIOKeHW AeVICTBYIOIIEro YTIOJIOBHOTO IIPOLeCcCyaIbHOIO KofgeKca YKpanHbL.
KiroueBble c10Ba: IpekpallieHre yrojJoBHOTO IPOWU3BOJICTBA, OCHOBAaHMS IS
MpeKpaieHuss YroJIOBHOIO IPOM3BOJACTBA, YIOJIOBHAs OTBETCTBEHHOCTb, CPOK
ZlocyaeOHOTO paccilefiloBaHMsl, YTOJIOBHOE ITpolieccyajlbHOe 3aKOHOIAaTe IbCTBO.

Ros A. Closure of Criminal Proceedings: Problems of Legal Regulation

The author of the article analyzed the order and the grounds for the closure of
criminal proceedings. The author noted that the closure of criminal proceedings is
always connected with the establishment of not one but a set of circumstances. The law,
for the sake of convenience, uses a concentrated reflection of the set of circumstances
that are necessary for the adoption of procedural decisions, which are called the
grounds for the closure of criminal proceedings. The peculiarities of the legal regulation
of the grounds for the closure of criminal proceedings are determined. The existence of
a large number of grounds for the closure of criminal proceedings in the domestic
criminal procedural law has been established, not all of which are contained in the
Criminal Procedure Code of Ukraine. In its turn, the absence of a single system in the
Criminal Procedure Code of Ukraine leads to the closure of criminal proceedings, many
of which are stipulated by other normative and legal acts, as well as the imperfection of
the procedural procedure for the closure of criminal proceedings on some grounds, and
the absence of such a general attitude towards others, complicates the practice of law
enforcement, does not promote the legality of adoption solutions. The author of the
article paid special attention to the imperfection of legislative technique and the
inconsistency of individual laws that make appropriate changes to the Criminal
Procedure Code of Ukraine. Also the author paid attention to the question of the actual
replacement in certain cases of the limitation period of criminal liability by the terms of
pre-trial investigation. It was taking into account the availability of the appropriate
reason for the termination of criminal proceedings in paragraph 1 of Article 284 of the
Ciminal Procedure Code of Ukraine: after the notification to the person about the
suspicion, the term of the pre-trial investigation, determined by Article 219 of the
Criminal Procedure Code of Ukraine, except in the case of notification of a person
suspected of committing a serious or especially grave crime against the life and health
of a person. The author proposed to limit the terms of pre-trial investigation to notify
the person of the suspicion of a limitation period of criminal liability, given the
institute's release from criminal liability in connection with the expiration of the
limitation period in the law of Ukraine on criminal liability.

Keywords: closure of criminal proceedings, grounds for the closure of criminal
proceedings, criminal liability, pre-trial investigation period, criminal procedural law.
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