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XapbKOBCKMIA HaLOHaNbHbI YHUBEPCUTET BHY TPEHHUX AeN, KKadieapa KOHCTUTYLMOHHOTO U MeXKAyHapOAHOro npasa
thakynbTeTaM2; AI1HayyHo-UCCNeA0BATENLCKUIA 0T AEN Hay4YHO-MCCNEA0BATENLCKO NabopaTopuy Npobaem NpaBoBoro
1 OpraHn3aLMoHHOro obecneyeHmns fesTensHocT MuHucTepcTBa Mocyaapc TBEHHOO
Hay4HO-1CCNefoBaTeNbCKOro MHCTUTYTaMB/, YKpavHbl, YKpavHa

MpuopnTETHON 3adadeil YroloBHOrO NPOM3BOACTBA, 3afe-
KNapMpoBaHHOM B CT. 2 YTOMOBHOIO MPOLECCYaslbHOro Koaek-
ca YKpavHbl (ganee - YTIK YkpauHbl), ABNETCA 3aLiurta npas,
CBOOOJA U 3aKOHHbIX MHTepecoB mua. OcobyHo KaTeroputo co-
CTaBMAT LA, KOTOpble COBEPLUMN OBLLECTBEHHO OMacHoe
JesiHVe, NPefyCMOTPEHHOE 3aKOHOM YKpavHbl 06 Yrofl0BHOW
OTBETCTBEHHOCTW, B COCTOSHUM HEBMEHSEMOCTU WK COBEp-
LUUAN YTONOBHOE MPECTYMAEHNE B COCTOSHWM BMEHSIEMOCTH,
HO 3a60/1enn NCMXNYECKO OONE3HbID A0 BbIHECEHWS MPUro-
Bopa. Takue f1ua Haxo4aTcs nog 0coboii 3a60ToM 1 3alnTol
CO CTOPOHbI MUPOBOrO COOGLLECTBA, YTO TPebyeT NOCTOAHHO-
ro COBEPLUEHCTBOBAHWUSA HaLMOHaIbHOr0 3aKOHOAATeNbCTBa M
MpWBESEHNS ero B COOTBETCTBUE C MEXAYHAPOAHO-MPaBOBbLIMM
cTaHAapTamu. B 3TOM HanpaBneHuW B HACTOALLLEE BPEMS MEX-
JyHapoAHbIM COO06LLECTBOM BblpaboTaH KOMMMEKC CTaH4apToB
no 3awuTe NpaB W WHTEPECOB /ML, UMEHOLMX NCUXUUYECKME
HefocTaTky. [03ToMy, BbINOAHEHVE U COBMOLEHNE MEXAYHa-
POAHbIX CTaHAAPTOB 3alLMThbI MPaB NCUXUYECKU BOMbHBLIX LY
HEo6X0AMMO /151 CO3[aHNS HaLMOHAbHbIX NPaBOBbIX CUCTEM,
KOTOpble COOTBETCTBYHOT MEXYHapOAHbIM CTaHAapTam B ce-
pe 3alLLMTbl Mpas, CBO6OL, 1 3aKOHHbIX MHTEPECOB YerloBeKa. Tem
6oree, YTO 3a NOCNEAHWE FOAbI KONNYECTBO YrOMOBHbIX MPECTY-
NNEHWi, COBEPLLEHHBIX INLAMK, B OTHOLLEHUN KOTOPbIX Npes-
nosaraeTcs NPYMeHEHNe NPUHYAUTENbHBIX MEP MEAULIMHCKOTO
XapakTepa, 3HaYWUTeNbHO YBENMUMIOCh. Tak, COrfacHo CTaTu-
CTUYECKUM [aHHbIM [eHepabHOW NpOKypaTypbl YKpauHsbl, B
2015 r. B cyp 6b110 HanpasneHo 946 xoaaTaiicTB 0 NPYMEHEHUN
NPUHYANTENBHLIX Mep MeAULMHCKOro Xapaktepa; B 2016 T. -
866; B 2017 r.- 1110; 8 2018 .- 1070 [1].

Llenbto uccnefoBaHVs SBNSETCA OMPEeAeNeHre akTyalbHbIX BO-
MPOCOB, KaCaIOLLMXCS 3aLLMTbI NPaB LA, B OTHOLLIEHUM KOTOPOro
npegnonaraeTcs NPUMEHeHUE MPUHYANTENBHBIX Mep MeaULH-
CKOr0 XapaKTepa uu peLaeTcs BOnpoc 06 X NMpYMeHeHUM.

MaTepvan n metofpbl. [HA AOCTMKEHUS NOCTaBNeHHON Lienu
U peLUeHust 33434, a Takoke Hay4yHOro 060CHOBaHWS pe3y/bTaToB
1CCneoBaHUsA UCMOMb30BaH KOMM/EKC O6LLEHayUHbIX U CreLu-
a/bHbIX METOA0B, MPMMEHSIEMbIX B HOPUANYECKOI Hayke. CpaBHU-
TeNbHO-NPaBOBOV METOZ, MCMO/b30BA/ICS B MPOLIECCe aHam3a yro-
NOBHOrO MPOLLECCyanbHOro 3aKOHOAATENbCTBA YKpauHsbl, Apyrnx
CTpaH 1 NpakT1K1 EBponelickoro cyaano npasam Yenoseka (aanee
- ECIMY). CnCTEMHO-CTPYKTYPHbIA METOA NO3BO/N PACKPbITH MO-
PAOK OKOHYaHUs A0CyAe6HOr0 paccneoBaHUs B yro/I0BHOM MPo-
M3BOACTBE MO NPUMEHEHWIO NPUHYANTENBHBIX MEP MEANLIMHCKOrO
XapakTepa. ®opmanbHO-N0rMYECKIiA (orMaTnyecKmii) MeTog, no-
IOKEH B OCHOBY (JOPMMPOBaHUS MOHATUIAHONO anmMapaTaB paMKax
npeameTa nccnefoBaHus. CTaTUCTUUECKUI METOA MPUMEHSIICS B
Xofie 0606LLeHMs 1 06pabOTKY CTAaTUCTUHECKWX OTHETOB, MaTepu-
a/10B C/1eCTBEHHOM 1 CyAe6HOIN NPaKTUKN.

PesynbTaTtbl U NX 06CYy>KaeHME. MCMXMYECKOe PacCTPOINCTBO
ABNAETCS CEPbE3HLIM 3a00/1EBAHNEM, B/IMSIOLLIMM Ha MbIC/IW, YyB-
CTBa, HaCTPOEHMWe 1 MoBeeHVe YenoBeka. OHO MOXET BKKOYATb
Jenpeccuto, GUNONAPHOE UM NaHMYECKOe PacCTPOCTBO, LLM30M-
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PeHWIo, NOCTTPaBMAaTUYECKOE CTPECCOBOE PaCcCTPOCTBO, 3aBUCU-
Moe noeegeHue. CornacHo CTaTUCTUKe BCceMMpHOIA opraHmsaum
30paBOOXpaHeHns, 25% HaceneHus, Kak passuTbIX, Tak U passu-
BatOLLMXCA CTPaH, MMEKOT HapyLUeHWs MCUXNYECKOrO 3[0PO0BbS
[15, c. 45]. Kpome TOro, CyLLECTBYHOT HECOOTBETCTBUSA MEXLY TEM,
KaK 1La ¢ NCUXNYECKMI PacCTPOMCTBaMM BUAAT camm Cebs, U
KaK WX BUAAT Apyrue. D10 MOXET NPUBECTU K BO3HUKHOBEHUIO
Npo6s1eM B 06LLEHWN 1 COLMaNbHBIX HaBblKaX, HEOOXOAUMbIX A1
MEX/TMYHOCTHOI O KOHTaKTa [16, ¢. 822].

OO6LLein YepToil 1L, CTpafatoLLMX MNCUXMYECKUM PacCTpoit-
CTBOM W/IN UHBA/INLHOCTLIO, AB/SIETCA TO, YTO OHW MOTYT CTpa-
[JaTb OT NOCTOSAHHOIO UM BPEMEHHOMO CHUDKEHUS YMCTBEHHbIX
CMOCOBHOCTEN. TakMM 06Pa3oM, OHY Yallle, YeM APYTe YCNOX-
HSKOT, OCOBEHHO MO, BO3AECTBUEM [LOMOMHWUTENbHBIX CTpec-
COBbIX (haKTOpPOB, MPOBEAEHME AONPOCca, 3afepXKaHus, cyaed-
HOro pasbuparenscTsa. Jlnua, CTpagatoLLme 3MOLMOHANBbHBIMU
npobnemamy (genpeccusi, MCMX03 UAM NOCTTPaBMATUYECKMIA
cTpecc) 1 npobieMaMu B NoBeAeHUU (ayTWU3M, rMMnepakTUBHOE
paccTpoicTBO € AehULUTOM BHUMAHMA) MOTYT NOTEPATh Cro-
COGHOCTb MOIHOFO OCO3HAHWUSA 3HAUYMMOCTWM U MOCNeACTBUIA
CynebHoro pasbuparenscTea. HekoTopble U3 HUX MOTFYT UCTbI-
TbiBaTb TPYAHOCTW B NMOHUMAHUM W NPU OTBETaX Ha BOMPOCHI,
MOCKO/bKY MMEIOT Npo6/ieMbl C 3aMOMUHaHEM 1 06paboTKOM
MHopMaLmn. XOoTs Il0AuW C MCUXUYECKUMI PacCTPOCTBaMU, C
OfHOI CTOPOHbI, CMOCO6HbI faBaTb NPaBAWBbIE MOKa3aHWs, HO
C [pYroii, OHM MOTYT NpK OMNpeaeneHHbIX 06CTOATENbCTRAX, B
YaCTHOCTY He 3Has UM He Xefad 3Toro Aenarb, NPejocTaBuTh
HEHaZeXHYH0, BBOAALLYIO B 3ab/y)KAeHWe UM CaMOOOBUHSIO-
LY MHopMaLmto. Mpr SONPOCe Takoro AnLa BCeraa cnegyet
NPOsBAATL 0COOYH OCTOPOXHOCTH [17, €. 69, 72].

3akoHogaTeNbHble rapaHTuKM obecneyeHus npas, CBOGOL W
3aKOHHbIX MHTEPECcoB ML, B OTHOLUEHUM KOTOPOro npeano-
NlaraeTcs NpUMeHeHne NpUHYANTENbHBIX Mep MeAULMHCKOro
XapakTepa W peLLaeTcs BONpoc 06 UX NPUMEHEHUN.

CorniacHo 4. 2 ct1. 10 YTIK YKpanHbl, n1ua ¢ YMCTBEHHbIMU
HefocTaTKaMu B XOfe YrofIOBHOrO MPOM3BOACTBA NO/b3YHTCS
[OMOMHUTENBbHBIMW  rapaHTMAaMU. TprBeAeHHOe NOJOXKeHWe
KOppenupyeT ¢ HopMamu cT. 93 YTOMOBHOIO Kofekca YKpaw-
Hbl, B KOTOPOI MPeAyCMOTPEHO, YTO K finLaM, COBEPLUMBLUMM
B COCTOSIHUM HEBMEHSIEMOCTM OBLLIECTBEHHO OMacHble AeSHUS,
B COCTOSHUW OrPaHWYeHHON BMEHSEMOCTIN NPECTYM/IEHUS UK
COBEPLUMBLUNX NPECTYMN/IEHNE B COCTOAHWUN BMEHAEMOCTU, HO
3a60M1eBLUUM NCUXNYECKOW 60Me3HbI0 [0 BbIHECEHWS MpUro-
BOpa WM BO BPeMs OTObIBaHWA Haka3aHWs, CyJ MOXET nprme-
HWTb MPUHYAUTENbHbIE Mepbl MeAMLMHCKOr0 Xapaktepa. 370
CBA3aHO C TeM, YTO TaKas KaTeropus nuL, He ABNSETCH CyObek-
TOM Yro/I0BHOFO MPECTYM/IEHNS U HE MOXET CaMOCTOSTENLHO
peannM30BaTh CBOM NpaBa U 3aUTUTL 3aKOHHble MHTepeckl. C
3TOW Lenblo 3akoHopaaTeneM B rnase 39 YTK YkpanHbl npeg-
YCMOTpeHa ocobas npoueccyanbHas (opMma OCYLLECTBEHNS
YrO/I0BHOIO NPON3BOACTBA B OTHOLLEHUM 3TOI KaTEropum finLl,

VIHCTUTYT NpUMEHEHUs NPUHYAUTENbHLIX Mep MeauLuH-
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CKOr0O XapakTepa, Ha Halll B3rfisg, NpeAcTasnseT coboit coBo-
KYMHOCTb HOPM YrOfI0OBHOrO U YrO/I0BHO-NPOLLECCYasibHOM0
npasa, pernamMeHTUPYHOLLEro NopsagoK NMPUMEHEHUS K nnLam,
COBEPLUMBLUMM B COCTOSIHUM HEBMEHSEMOCTM OOLLECTBEHHO
onacHble AesiHUSA, B COCTOSIHUM OFpaHNYeHHOM BMEHSEMOCTM
MPEeCTYNIEHNS NN COBEPLLMBLUMX NPECTYT/IEHWE B COCTOAHUN
BMEHSIEMOCTY, OfjHaKO 3ab0MEBLUMMM MCUXNYECKOA 60/e3HbI0
[0 BbIHECEHMA NPUTOBOPa MW BO BPeMs 0TObIBaHWSA Hakas3aHus,
NPUHYAUTENBHBIX Mep MeAWLMHCKOro XapakTepa, mpefycMo-
TPEHHbIX Yro/I0BHbIM 3aKOHOAATENbCTBOM.

AHanms rnasbl 39 YTIK YKpaviHbl CBUAETENbCTBYET, YTO [0-
cyfebHoe paccnefjoBaHue B YronoBHOM NPOU3BOACTBE MO Npu-
MEHEHMIO NPUHYAUTENbHBIX Mep MeAULMHCKOro Xapaktepa
npefycMaTpuBaeT psj 0CO6eHHOCTeN, K KOTOPbIM OTHOCATCS:
1) ycTaHOB/EHME OCHOBaHWn AN €ro NpoBefAeHus; 2) mops-
[IOK ero nposefieHnst OTHOCUTE/IbHO OrpaHNYEHHO BMEHSIEMbIX
nuy,; 3) 06CTOATENLCTBA, NOLIeXKaLLMe YCTaHOBMEHUIO; 4) 0CO-
60e npoLieccyanbHOe NONOXEHWE YHaCTHUKOB, KOTOPbIE B HEM
Y4acTBYHOT; 5) 0CO6EHHOCTY NPUMEHEHMA Mep NnpeceyeHus; 6)
06s3aTeNbHOE YyacTue 3alMTHUKE; 7) 06s3aTelbHoe NpoBeje-
HWe NCUXMATPUYECKOI 3KCMepTH3bl; 8) 0CO6EHHOCTM UTOrOBOIO
[OKYMeHTa, KOTOpbIii COCTaBNSET CnesoBaTeNb UM NpoKypop
Mo 3aBepLUeHNo focyfebHOro paccnefjoaHus. KoHeuHo, fe-
Ta/lbHO UCCNeA0BaTh BCe NPUBEAEHHbIE 0COGEHHOCTUN B pamMKax
[aHHOI CTaTbW He MpPeACTaBNSETCA BO3MOXHbIM, MOCKOMbKY
OHa OrpaHnyeHa onpegeneHHbIM 06beMOM, NMO3TOMY Mbl OCTa-
HOBMMCS Ha Hambosiee aKTyaslbHbIX BOMPOCAX 3aluTbl Nnpas
U@, B OTHOLLEHWU KOTOPOro npejnosnaraeTcs npuMeHeHue
NPUHYAUTENBbHBIX Mep MeAVLIMHCKOr0 XapakTepa unu peLlaeTcs
BOMPOC 06 MX NPUMEHEHUM.

CornacHo 4. 2 ct. 503 ¥YTIK YKpauvHbl, ecnv B Xofe [ocy-
[ebHoro paccnefoBaHus 6yayT yCTaHOB/EHbl OCHOBaHWS AN
OCYLLECTB/IEHWA YIOMIOBHOTO MPOM3BOACTBA MO MPUMEHEHNIO
NPUHYAUTENBbHBIX MEP MeAMLIMHCKOrO XapaKTepa, C/iefoBaTe b,
MPOKYPOP BbIHOCUT NOCTaHOB/EHME 06 U3MEHeHUM MopsLka
[ocyfiebHOro paccnefjoBaHWA U NPOLOMKaET ero CorfacHo npa-
BUMaM, NpeaycMOTPeHHbIM rnasoli 39 YTIK YKpauHsl, T.e. topu-
Onyeckum (hakToM M3MeHeHWs nopsaka AocyaebHoro paccne-
[l0BaHUS AIBNSIETCS YCTAHOB/EHWE ONPeAeneHHbIX OCHOBaHUIA,
npesycMOTPeHHbIX B 4. 1 cT. 503 YTIK ¥YKpauHbl, ycTaHOBNe-
HWe KOTOpPbIX OCYLLECTBASETCA NyTeM NPOBeAeHUs NCUXMaTpu-
UecKoii akcnepTu3sl. [o3ToMy, creaoBaTesib, IPOKYpPOp CHavana
[OMKHbI 06paTUTLCA K CNEACTBEHHOMY Cy/be C XOAaTalicCTBOM
0 MpPMBMEYEHUM 3KCMepTa A4S NPOBEAEHMS NCUXMATPUYECKON
3KCNEePTM3bl U, YXKe MOC/IE ee NPOBeeHUA, B CNyYyae yCTaHOB/e-
HUS 0BCTOATENLCTB O COBEPLUEHUM OBLLECTBEHHO OMAcHOro fe-
SHWUSA B COCTOSIHUM HEBMEHSEMOCTM, BbIHOCUT NOCTaHOB/EHNE
06 M3MeHeHUM NopsaKa AocyfebHOro pacciefoBaHue.

Ha npakTukKe MOXeT CNOXWTbCA CUTYaLms, Korga noce Ha-
Yana JocyfebHoro paccnefoBaHva y crefoBaTens, NpoKypopa
BO3HWKHYT COMHEHMSI OTHOCWTENIbHO BMEHSemMoCTW fivua. B
TaKMX cayyasx UM HeobXoanMMo B KpaTyailime CPOKM peLuunThb
BOMPOC OTHOCWTENbHO MCUXMYECKOrO COCTOSHWS nvua, no-
CKOJIbKY 3TO CBSI3aHO C OGECreyeHVem npasa Ha ero 3aluTy,
MPUMEHEHNEM K HEMY COOTBETCTBYIOLLEA Mepbl MpeceyeHus,
a TaKxXe NopsiAKOM OCYLLECTB/IEHWSA YTO/I0BHOrO NPOU3BOACTBA
B Lieniom. B cBA3M ¢ aTuM, gocyebHoe paccnefoBaHue B yro-
NIOBHOM NPOV3BOACTBE MO MPUMEHEHWIO MPUHYANTESNbHLIX Mep
MeAMLMHCKOr0 XapakTepa YC/I0BHO MOXHO pasfennTb Ha Tpu
aTana. lMepsbIi 6epeT CBOE Ha4a/l0 C MOMEHTa BHECEHUS CBe-
[eHuiA B EaNHBIN peecTp A0CYAe6HbIX paccnefoBaHWin go no-
ABNEHNA Yy CNeaoBaTens, MPOKYpopa COMHEHU O BMEHSIEMOCTU
NWLA - C 3TOr0 BPEMEHU 06ecneyunBaeTcs 0683aTelbHoOe yyacTye
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3aWmTHUKA (M. 54. 1 cr. 52 YTIK YkpanHbl). BTopoii aTan - ¢
MOMEHTa BO3HWKHOBEHUS COMHEHWI OTHOCUTE/IbHO BMEHSIEMO-
CTW NNLa A0 YCTaHOBMIEHUA OCHOBaHWA [N OCYLLECTBEHUSs
Yro/I0BHOMO MPOM3BOACTBA MO MPUMEHEHWNIO MPUHYAUTENBHBIX
Mep MeAMLIMHCKOro XapakTtepa, onpefeneHHbIX B 4. 1 cT. 503
YTK YkpanHbl. TpeTuii - ¢ MOMEHTA YCTaHOB/IEHWS OCHOBaHWIA
1 [0 3aBepLUEHWA AoCYAe6HOr0 pacc/efoBaHA - 3aKpbITHe Yro-
NOBHOrO MPOW3BOACTBA MW COCTaBNEHWS XOfaTaiiCcTBa 0 Npu-
MEHEHWMW NPUHYANTENbHBIX Mep MeAVLMHCKOrO XapakTepa.

CneflyeT OTMETUTb, YTO HEMOCPEACTBEHHO C MOMEHTA yCTa-
HOB/IEHMS OCHOBaHMUIA, onpefeneHHbIX B Y. 1¢T. 503 YTIK Ykpa-
WHbI (TPETWiA 3Tan), cnefosaTeNb, MPOKYPOP 06513aH BbIHECTU
MOCTaHOB/EHWe 06 M3MeHeHWUM Nopsaka JocyaebHOro paccre-
[0BaHUs, 1 MPOJO/MKNTL €ro COrfiacHo npaswuiam, npegycmo-
TpeHHbIM rnasoii 39 YK YKpauHbl.

CnepyeT 06paTUTb BHUMaHVe, YTO B NPaKTUYecKol AesTenb-
HOCTU MOXXET BO3HWKHYTb BOMPOC, Kakue maTtepuabl JO/KHbI
MOATBEPANTL COMHEHUA CiefoBaTens, NPoKypopa 0 BMEHAEMO-
CTM JIMLA N HY>KHO /11 Takoe NoATBemKaeHne. licxoma us Tpe-
60BaHMIA N. 6 4. 2 cT. 52 YTIK YKpauHbl, CUMTaeM, 4TO Takoe
NOATBEPXKAEHUE ABNSETCA HE0O6X0AUMbIM. OCHOBaHWUAMU A5
COMHEHW 0 BMEHSIEMOCTM NnLA ABMAETCA HalMyMe COOTBET-
CTBYIOLLEr0 MeAMLIMHCKOr0 [OKYyMeHTa (eLle He 3aK/oyeHus
3KcnepTa) UK NOBeAeHWE NLa NPU OCYLLECTB/IEHUA YTO/0B-
HOro NPOW3BOACTBA. MeANLMHCKUMUN [OKYMEHTamu, KOTopble
MOTYT CBUAETENbCTBOBATh O HAIMYMM Y LA PACCTPOICTB
MCUXUYECKOW [eATeNbHOCTM UM NCUXUYECKOTO 3a00M1eBaHus,
ABNAIOTCA: MeMLMHCKas KapTa WU BbINMCKa U3 MeAULMHCKOM
KapTbl CTaUyOHapHOTo UAKM ambynaTopHoro 60/1bHOro, B TOM
yucne o NpebblBaHWUK NOJ, AMCNaHCEPHBLIM HabNOAEHNEM Y Bpa-
Ya-ncuxmaTpa; KOHCY/bTATVIBHOE 3aK/IlOYeHVe CheupanmcTa;
KOHTPO/IbHasA KapTa AWCnaHCepHOro HabnoLeHns 3a 60/bHbIM,
MMEIOLLEro paccTPoMCTBO MCUXMKKW, B TOM YUCNe BCNEACTBYUE
YyNOTPe6IeHNS NCUX0AKTUBHBIX BELLLECTB; CTaTUCTUYECKas Kap-
Ta BbIObIBLUEr0 U3 MCUXMUATPUYECKOTO (HAPKONOTNYECKOr0) AunC-
naHcepa; akT NcMxXnaTpUUecKoro OCBUAETENLCTBOBAHWA LA,
HaXOAMBLLEr0CA Ha NPUHYANTENbHOM IeYeHU; aKT ambynaTop-
HOW WU CTalMOHapHON Cyne6HO-NCUXMaTPUYECcKoli aKenep-
TU3bl; MeVLMHCKasA CrnpaBka O NPOXOXAEHUU 06s3aTe/bHbIX
npeaBapuTesibHbIX U MEPUOANYECKMX NMCUXNATPUYECKUX OCMO-
TpoB [2, ¢. 29].

B 3TOM KOHTeKcTe cfiegyeT 06paTuTb BHUMAaHWE Ha npak-
TuKy ECIY no Bonpocam onpeaeneHns ycnoBuii, Npu oTcyT-
CTBMM KOTOPbIX NNLO He MOXeT cyMTaTbCs 60MbHbIM. Tak, B
peLLleHnn Mo feny «AHaTONWA PyaeHKO NpoTUB YKpauHbl» OT
17.04.2014 r. yKa3aHO, YTO NINLO He MOXET CYMTATLCA NMCUXU-
YECKM 6O/bHBIM, U NLLEHO CBOBOABI, ECAM He COB/OAEHbI TPU
MUHUMa/IbHbIE YC/I0BUS, @ UMEHHO: BO-MEPBbIX, 06LEKTUBHAS
MeAMLIMHCKas 3KCMepTmn3a A0/MHKHa [AOCTOBEPHO MOKasaTb, YTO
NNLO ABNSETCH NMCUXMYECKU 60/bHBLIM; BO-BTOPbIX, MCUXMYe-
CKOE PacCTPONCTBO [AO/MKHO ObITb TaKMM, Y4TO 06YC/OB/MBAET
MPUHYANTENBHOE COAEPXKaHMe LA B NCUXMATPUYECKONA 60/b-
HULE; B-TPETbMX, HEOOXOAUMOCTb AaNbHENLLEro CoAepKaHUs B
MCUXNATPUYECKON 60/bHULE 3aBUCUT OT YCTOWUMBOCTY Takoro
3abonesaHua [7].

CornacHo n. 19 4. 1ct. 3 YTIK YKpaviHbl, N1L,0, B OTHOLLEHNUN
KOTOPOro MPeAnosaraeTcs NPUMEHeHNe NPUHYANTENbHBLIX Mep
MeAMLIMHCKOrO XapakTepa Wn peLlaeTcs Bonpoc 06 ux npu-
MEHEHWW OTHECEHO K CTOPOHE 3alUThbl U MOoMb3yeTcs npasBamm
MO/I03peBaEMoro, 06BUHAEMOr0, KOTOpble peann3ytoTcs Yepes
€ro 3aKOHHOI0 NPeACcTaBuUTeNs UM 3aWUTHNKA. V13 aHann3a no-
NOXeHW M. 54. 2 ¢T. 52 1 cT. 507 YTIK YKpanHbI npeaycmaTpu-
BAETCH, YTO yyacTue 3aMTHIKA B YrOI0BHOM NPOV3BOACTBE N0
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MPYMEHEHWIO NPUHYAWUTENBHBIX MEP MeAWLIMHCKOIO XapakTepa
ABNsSeTCA 06s3aTeNbHbIM U, Ge3yCOBHO, ABMASETCA OAHON M3
rapaHTuiA 3aWnTbl NpaB U 3aKOHHbLIX MHTEPECOB MCUXUYECKHU
60/1bHOr0  YenoBeKa, MO3TOMY HE MPUBMEYEHUE 3aLUMTHUKA
ABNSETCA HapPYLLEHVEM MpaBa Ha 3aluTy, 4TO NOATBEPXKAEHO
CypebHol NpakTuKoi. Hanpumep, B nocTaHoBneHnn Konnerum
Cyfei cyne6HO nanatbl MO YrosoBHLIM AefiaM Bbiclwero cne-
LMa/IM3MPOBAHHOIO CyAa YKpauHbl MO PACcCMOTPEHUIO TPaXK-
[aHCKMX 1 yronosHbIx gen ot 15.03.2016 r. ycTaHOB/EHO, YTO,
Kak crnefyeT U3 MaTepuasioB YrosioBHOro NPou3BOACTBa, 06BM-
HeMbIli HAX0AW/CS Ha CTaLMOHapPHOM NleYeHUN, B YACTHOCTY C
JnarHo3om: «PaccTpoiicTBa NCUXMKM U NOBEAEHWS BCEACTBYE
ynoTtpebeHns ankorons u kaHHabuca (KoHonn) ¢ BpeLHbIMM
nocneacTeuamy. CyvumianbHas nonbiTka». Kpome Toro, 06-
BUHSEMbIA HaXOAWICA Ha AMCNAaHCEPHOM HapKOOrMyYecKoM
yyeTe C AMarHo3oM: «PaccTpoiicTBa MCUXMKM W NOBeLEHMA
BCMeACTBME YNOTPeONeHNs afikoronsi», a COrfacHo 3ak/ioye-
HMI0 aMbyNaTOPHOW CyAeBHO-HAPKOIOrMYecKoli 3KCnepTusbl -
BbISIBNSIET NPU3HAKM XPOHUYECKOr0 ankoronmsma IV cteneHu u
MpY3HaKN HapKOMaHWUK BCeACTBME YNOTpe6baeHrs kaHHabuca.
TpebyeT neyeHns ¥ NPUHYAUTENbLHOE NIeYeHne He MPOTMBOMO-
KaszaHo. OfiHaKo, HECMOTPS Ha Ha/Inyme AOCTATOYHbLIX OCHOBA-
HWIA ANS Ha3HaYeHWs CyebHOM NCUXMaTPUYECKON IKCNEPTU3bI
C LIeSIbI0 BbIACHEHUS COCTOSIHUA MCUXUYECKOrO 3[40p0Bbs 06-
BMHSEMOr0 U CTENeHW ero onacHOCTW AN1s cebsa nan okpyxa-
IOLLMX, MECTHBbI/ Cy pacCMOTPeNn YronoBHOE MPOM3BOACTBO,
He 06ecrneymB Npu 3TOM OOBLEKTMBHOCTM €r0 PacCMOTPEHUs,
1 6e3 cobnaeHNa NpUHLMNa obecnedeHns Npasa Ha 3aLuTy.
ANennsLnoHHbIN Cy Takke He 06paTui BHUMaHWA Ha 3TW Ha-
PyLLEHWA 1 6onee TOro paccMOTPEN Yro/0BHOE NPOV3BOACTBO B
OTCYTCTBME 3aLUMTHUKA U OCYXXAEHHOT0, KOTOPbINA, K TOMY e,
He 6bl/1 yBEAOM/IEH O BPEMEHM 1 MECTe anesALMoHHOro pac-
CMOTPEHWMS ero xanobbl [14]. Kak Bugum, B faHHOI CUTyauum
HW OpraHom [0cyAebHOro pacciefoBaHus, HWU Cyfamn nepBoi
1 anennALMOHHON MHCTaHLMIA He 6bII0 NPUBNEYEHO 3aLLMTHY-
Ka, KaK Toro TpebyeT 3aK0oH, U He Ha3HayeHa ncuxmaTpuyeckas
3KCMepTMn3a, YTO ABNAETCA 6E3YCN0BHLIM HapyLLUEHMEM MpaB Ha
3aLNTY.

C TOYKM 3pEHWs 3aLiMThI MPaB yKa3aHHOW KaTeropum nny,
BaXKHOE 3Ha4yeHVie MMeeT yyacTue 3aKOHHOrO MNpefcTaBUTEeNd.
OCHOBHbIM acreKToM B AaHHOM BOMNpOCe SABNSETCA onpegene-
HVe cofepXaHua [edTe/IbHOCTM 3aKOHHOro NpeacTaBuTens,
Beflb AeNCTBYIOLLEE 3aKOHOAATENbCTBO YETKO He OMpefenser,
KaKyto IMEHHO DYHKLMIO OH BbIMO/HSAET, OAHAKO OTHOCUT ero
K YYaCTHMKaM YronoBHOIO Cy/0npon3BOACTBA CO CTOPOHbI 3a-
wuthl (N. 19 4. 1ct. 3 ¥YTIK YkpanHbl). BMecTe ¢ TeM 3aKOHHbIi
NpeLCcTaBUTESNlb UMEET OMnpefe/eHHbIe OT/IMYMA OT 3alUTHUKA,
MOCKO/bKY OH, KaK MpaBu/io, XOPOLLO 3HAET /INLLO, B OTHOLLIEHWN
KOTOPOro npearnonaraeTcs NpuMeHeHWe NPUHYAUTENbHBLIX Mep
MeAMLMHCKOro XapakTepa Wiy peLlaeTcs Bonpoc 06 ux npu-
MeHeHUW. 3aKOHHbIVi NPeACTaBUTeNb NPUBEKAETCA C LIEbLO
3alLMThl MHTEPECOB ML He NO JOArY CNyXObl, KaK aaBoKaT,
aB CUY MOPa/IbHO-3TUYECKMX acnekToB. Mpn aTOM cnefyeT oT-
METUTb, YTO, B OT/INYME OT 06A3aTE/bHOIO YYaCcTUA 3alUMTHIKA,
B rnase 39 YIK YKpauHbl He NpeaycMOTPeEHO 06s3aTebHoe
y4acTue 3aKOHHOro MpeacTasuTens. B To >xe Bpems, COrnacHo
4. 1cT. 44 ¥YTIK YKpanHbl, 3aKOHHbI NPeACTaBUTENb NPUB/EKa-
eTCA, eCNM NINLIO NMPU3HAHO B YCTaHOB/IEHHOM 3aKOHOM MOpALKe
Heeecnoco6HbIM MM OFPaHUYeHHO AeecrnocobHbIM. OfHaKo,
He BCerfa HeBMEHSeMOoe /MU0 MOXET BblTb MPU3HAHO Hefee-
CMOCO6HBLIM WM OTPaHUYEHHO [eecnocobHbIM. B TakoMm cny-
yae Ha MpaKTUKe MOryT BO3HWUKHYTb HeflopasyMeHUs Un gake
3710ynoTpedIeHNs MPY NPUBAEYEHNN 3aKOHHOTO NPeACTaBuUTeNs
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B YIO/I0BHOM MPOW3BOACTBE MO NPUMEHEHWIO NPUHYANTENbHBIX
Mep MeAULMHCKOrO XapakTepa, Befb 3aKoHoAaTe/b He TpebyeT
003aTe/IbHOr0 y4acTus noc/eaHero. MoatoMy, HaHall B3ris, no-
noxeHua u. 1 ct. 507 YTIK YKpanHbl yMECTHO U3/I0XMNTL B CrieLy-
tOLLIEN pefaKuymn: «B yronoBHOM NPOM3BOACTBE MO NMPUMEHEHNHO
NPUHYAUTENbHBIX Mep MEAULIMHCKOIO XapakTepa yqacTue 3aLmT-
HMKa W 3aKOHHOTO NPeACTaBUTENS ABNAETCA 06A3aTENbHBIMY.

Hapagy ¢ npefnoXXeHHbIMY BbILLIE U3MEHEHUAMU TaKXKe CUM-
TaeM LienecoobpasHbIM YCOBEPLLEHCTBOBATL MOMOXEHMS CT. 44
YK YKpanHbl. Ha Hall B3rnsig, NON0XeHWs 3TOW CTaTby A0MK-
Hbl KacaTbCs OOLLEro nopsiaka perynupoBaHus npoLeccyaib-
HOFO MHCTUTYTa 3aKOHHOI0 NpeAcTaBMTeNbCTBa. C 3TOM LeNbio
npeffiaraem W3NOXWThb €e B Criefytollein pefakuymn: «Cratbs
44. 3aKoHHOe npefcTaBuTensbCTBO. L Ecnm nnuo AenseTcs He-
COBEPLLEHHONETHUM UMW MPU3HAHO B YCTaHOB/IEHHOM 3aKOHOM
nopsaKe HefeecnocobHbIM MW OrPaHUYeHHO [IeeCrnoCoBHbIM,
NM60 B OTHOLLEHWM HEro npegycMmaTpuBaeTcs MpUMEHEHUE
NPUHYAUTENbHBIX MepP MEAULMHCKOIO XapakTepa, B YronoBHOe
MPOM3BOLCTBO NPUB/EKAETCS €r0 3aKOHHbIN NpeCTaBUTe Nb».

CnenyeT OTMETUTb, YTO OAHON M3 rapaHTWil 3aliuThl NpaB
1 cB060[ NMLA, B OTHOLLEHUW KOTOPOro npegnonaraeTcs npu-
MeHeHWe NPUHYAUTENBHBIX Mep MeAULWMHCKOTO XapakTepa unu
peluaeTcs BONPOC 06 UX MPUMEHEHWUM, ABASETCA U3bpaHme
creLmanbHbIX Mep npeceyeHus, onpegeneHHsbix B ¢T. 508 YTIK
YkpauHbl. K HUM oTHOCATCA: 1) Nepefada Ha nomneyveHue one-
KyHaMm, 6/I1M3KUM POACTBEHHMKAM UMW YfieHaM CeMbM ¢ 0653a-
Te/lbHbIM BpayebHbIM HabMoLeHNEM; 2) NOMELLEHME B YUPeX-
[eHVe MO OKa3aHWK MCUXUATPUYECKO/ MOMOLLY B YCMOBUSX,
MCKIOYaIOLWMX ero onacHoe nosefeHue. TpyMeHeHue 3Tux
Mep NpeceyeHNs BO3MOXXHO MPY Ha/IMYMKN ClefyrowWwmX Ycro-
BWIA: BO-NEPBLIX, MPX NOCTYMNEHUM 3aKOUEHUSA NICUXMaTpuye-
CKOI 3KCMepTu3bl, 13 KOTOPOro yCMaTprBaeTCs HaMymne y nvua
pacCTPOCTBa NCMXNYECKOW AEATENBHOCTY UK NMCUXUYECKON
60/1e3HU; BO-BTOPbIX, MPY BbIHECEHWUM ClefoBaTesieM, MPoKy-
POPOM MOCTaHOB/IEHUA 06 M3MeHeHUN MopsaKa focynebHoro
paccnefjoBaHus.

Mepenaya onekyHam, 6IM3KUM POACTBEHHUKAM WU YfleHaMm
CeMbM C YCNOBMEM 003aTeNlbHOr0 HabtoaeHUs BpauoM BO3-
MOXHa TOMbKO C UX corfacus. Fpu aToMm, cnegosaresto, npo-
Kypopy Heo6xoanmo cobpatb MH(OPMALMIO O /L, KOTOPOMY
6yeT BBEpATLCA Ha MOMeYeHWe L0 C NpU3HaKaMu ncmxuye-
CKOro 3abo/ieBaHWs: YCTAHOBUTb BO3MOXHOCTb MOCTOSIHHOIO
KOHTPO/1S 3a NOBeAeHVEeM NnLa, COBEPLUMBLUIENO OOLLECTBEHHO
onacHoe fiesHvie, ¢ TeM, YTO6bI NPEJOTBPATUTL BO3MOXHOCTb
COBEpLLEHNsA APYroro YrofioBHO Hakasyemoro fesHus. O6d3a-
Te/lbHbIM YCNOBMEM NPUMEHEHNS [aHHOIO BUAa Mepbl npece-
YeHUs ABNAETCA BPaYeOHbIA KOHTPO/b, KOTOPLIA (DaKTUYeCKM
COCTOMT B MpefocTaB/ieH amBynaTopHON NCUXMATPUYECKON
MOMOLLY, CyTb KOTOPOi1 onpefeneHa B cT. 12 3akoHa Ykpau-
Hbl «O ncuxmaTpuyeckoin nomowwm» [5]. [daHHas mepa npe-
CeueHus ABMAETCA 6onee MArKONM, HEXENN NOMELLEHVe NnLa B
ncuxuaTpuyeckoe yupexaeHue. C.H. CeHUeHKO OTMeYaeT, YTo
B NOCTaHOB/EHNM CYa 0 NPYMEHEHWW 3TOro BUAA Mepbl npece-
YeHWA He06X0MMO KOHKPETU3MPOBATL OCHOBHbIE MOMEHTbI CO-
OTBETCTBYIOLLIEr0 BpauebHOro HabntoaeHns, CpoKa, Konm4yecTsa
1 YacTOoTbl Bpa4ebHbIX 0cMOTPOB [8, ¢. 108].

Mpy NomeLLeHUN Nnua B NCUXMUATPUYECKOE YUpeXeHWe B
YCIOBUSAX, WCKNIOYAIOLMX ero OracHoe MoBefeHue, Chnedyer
YUWUTBIBATh, YTO L0, CTPajaloLLee MCUXMYECKUM paccTpoit-
CTBOM, MOXET ObITb FOCMNTAIU3MPOBAHO B MCUXMATPUUECKOE
yupexzaeHuve 6e3 ero cornacus nam 6e3 cornacus ero 3aKOHHOro
NPeACTaBUTENS, TOMLKO B TOM C/lyyae ero o6cnefoBaHue uam
JleYyeHne BO3MOXHbI B YC/TOBMAX CTalyoHapa, U npu ycTaHoB-
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NEHWN Yy NOCNEAHEro TSHXKKOro MCUXMYECKOro PaccTpolicTBa,
BC/IELCTBME Yero OH COBEPLUAET WAV MPOABNSET PeasibHble
HamepeHUs COBEepLUMTb [elCTBMSA, COCTaBNsOLME Henocpes-
CTBEHHYIO OMAacHOCTb /19 HEro Camoro Uy OKPYXXaroLLmX, Um
HecrnocobHO CamMOCTOATE/IbHO YAOB/ETBOPATL CBOW OCHOBHbIE
XXV3HeHHble NOTPeBHOCTM Ha YpPOBHe, 06ecrneymBatoLLeM ero
XM3HeleATeIbHOCTb (CT. 14 3akoHa YKpanHbl «O ncuxuarTpuye-
CKOI nomMow»). MyHkTom 6 4. 1 cT. 184 YTIK YKpanHbl npej-
YCMaTPUBAETCS, YTO NPOKYPOP B XOAATaliCTBE O MPUMEHEHUM
Mep MpeceyeHns B BUAE MOMELLEHUSA LA B MCUXMATPUYECKOe
yupexaeHve 06s3aH 060CHOBaTb HEBO3MOXKHOCTb NPUMEHEHNS
[pyroro, 6ofiee MAKOro B1Aa Mepbl MpeceyeHus.

OpHako cnefyeT 06paTuTh BHUMAaHWE, YTO B CTaTbe He Npeg-
YCMOTPEH BOMPOC 06 YCTaHOB/IEHUM CPOKA, B TEUEHUW KOTOPO-
ro MOXHO MPUMEHATL Mepy MpeceyeHns B BUE NOMeELLEHUA
NNLA B NCUXMATPUYECKOE YUPEXIEHME B YCIOBUAX, UCKOYA-
IOLLMX ee oracHoe rnosefeHure. [i1s ycTpaHeHns 3Toro npobena
npegnaraem crateto 508 YTK YKpauHbl AOMOMHNUTL YacTbio 4
CNeaytoLLero cofepXaHus: «4. NMomeLLeHne nua B NcuUxmaTpu-
YECKOE YUpeXKeHWe B YCOBUSAX, UCK/IHOYAIOLLMX Ero onacHoe
noBefieHve, NPUMEHSIETCS B Npefenax CPOKOB, YCTAHOB/IEHHbIX
CT. 197 HacTtoswero Kogekca».

Elle ofgHMM 3HauYMMbIM acreKToM ABNSETCA OMNpefesneHuvie
Kpyra y4aCTHWKOB Yro/l0BHOTO CyZIONPOW3BOACTBA, B OTHOLLE-
HUW KOTOPbIX BO3MOXHO COCTaB/IEHVe XOAATaNCTBa O NpUMeHe-
HUW NPUHYAUTENBHBIX MEP MEULIMHCKOIO XapakTepa. YuuTbiBas
nonoxeHus 4. 3 ct. 503 YTIK YKpavHbl, My sengatoTcs: 1) nnuo,
COBepLUMBLLEe 06LLUECTBEHHO ONacHoe fesHue, npeLycMOTPeH-
HOE 3aKOHOM YKpauHbl 06 YronoBHOWM OTBETCTBEHHOCTH, B CO-
CTOSIHUN HEBMEHSEMOCTU; 2) NNLIO, COBEPLUMBLLEE YTONOBHOE
MpecTynfeHne B COCTOSHUM BMEHSAEMOCTW, HO 3aboneBLuee
MCUXNYECKOIN 60NE3HBIO 0 BbIHECEHWS MPUrOBOPA.

He cTaBs nepeg co6oii 0TAebHOI 33a4M M0 OMNpeaeseHuto CTa-
TyCa Takoro y4aCTHMKa YrofioBHOrO CyfjOnpou3BOACTBA, ClefyeT
OTMETUTB, YTO BOMPOC OMPEAE/EHNA CYLLHOCTU KHEBMEHAEMOCTU
HEOJHOKPATHO BbICTYMa NPeAMETOM NOMIEMUKU CPEAUN YYEHbIX.
[ins 06bACHEHWA 3TOr0 NOHATUA CeflyeT 06paTUTLCA K MOsoxe-
HMAM Y. 2 cT. 19 YK YkpanHbl, rAe yCTaHOBAEHO, YTO NpebblBaHue
1A B COCTOSIHUN HEBMEHSIEMOCTM 03HAa4aeT, YTO OHO He 0CO3HaeT
CBOM JeiicTamA (6e34eiCTBIS) MO0 He B COCTOSIHWM PYKOBOAWTD
VMW BCNESCTBME XPOHUYECKOTO MCUXUYECKOro 3a60/1eBaHNs, Bpe-
MEHHOr0 PaccTPOVCTBa NMCUXMYECKON LEATENbHOCTH, CliaboymMust
W/IM MHOTO BO/E3HEHHOIO COCTOSIHUA NCUXUKM.

Mpw onpefeneHW y4yacTHMKA YrofioBHOrO MPOU3BOLCTBA,
B OTHOLLEHVN KOTOPOro BO3MOXHO COCTaBJ/IEHWE TaKoro Xofa-
TaincTBa, HEOOXOAMMO NPUHUMATL BO BHUMaHWE O0COOGEHHOCTU
OKOHYaHWA [OCYiebHOro paccnef0BaHNs B OTHOLLEHWW OrpaHu-
YeHHO BMeHSEMOr 0 /iMua. B faHHOM ciyyae crefyeT y4ecTb no-
NoXKeHua Y. 2 cT. 504 YTIK YKpaviHbl, rfe yCTaHOB/EHO, YTO A0-
cyfiebHoe paccnefioBaHue B OTHOLLEHUM UL, MOA03PEBAEMbIX
B COBEPLUEHWW YrOOBHOMO NPECTYM/IEHNA B COCTOAHUM Orpa-
HWYEHHOIN BMEHSIEMOCTY, OCYLLECTBISETCA CrefoBaTeneM no
06LL MM NpaBmiam, npegycMoTpeHHbIM YTIK YkpavHbl. B utore
CTAHOBWTCA ACHO, YTO B CMy4Yae OCYLLECTB/IEHNS [OCYAeOHOro
paccnefoBaHWs B OTHOLLIEHUM OrPaHUYEHHO BMEHSEMBbIX UL, N0
€ro pesynbTaTam COCTaBNAETCH 06BUHUTENbHDBINA aKT, a He X0Ja-
TaliCTBO O MPUMEHEHWUN NPUHYANTENBHBIX Mep MEeVLIMHCKOrO
XapakTepa.

B faHHOM KOHTeKCTe cnefyeT o6paTtuTbCa K nosuuuu
A.A. Topb6aca [9], KOTOPbIN yKa3bIBaET, 4TO B 0GBUHUTENILHOM
aKTe [O/HKHO ObITb OTMEYEHO, YTO L0 Ha MOMEHT COBepLLe-
HUSA NPaBOHAPYLLUEHUs HE MOF/I0 PYKOBOAWTL CBOMMU AeliCTBU-
AMU, (DaKT Yero A0/MKeH NOATBEPXAATLCA COOTBETCTBYHOLLMMM
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JoKasaTenbCcTBaMy. be3 ykasaHua aTux ceefleHuii aocyaebHoe
paccnefoBaHne MOXET ObITb MPU3HAHO HEMO/HLIM, YTO ABNS-
eTCA CyLLeCTBEHHbIM HapyLLleHWeM Tpe6oBaHWin YTIK n MoxeT
CcTaTb NPUYMHOI MPUHATIS OMNpaBAATeNIbHOrO NPUroBopa, KoTo-
pblii He 6yAeT COOTBETCTBOBATb NOA/MHHBLIM 0BCTOATENLCTBAM
YroM0BHOMO NpaBoHapyLeHus [9, ¢. 134].

C y4eTOM W3M10XKEHHOr 0 CNiesyeT NoLYepKHYTh, UTO BO BPEMS
OKOHYaHUsA [0cyAebHOro paccnefoBaHWs OTHOCUTENIbHO Orpa-
HWYEHHO BMEHSEMOro NuLA CrefoBate/lb, MPOKYPOp AO/MKeH
B 06BMHUTENIbHOM aKTe YKasaTb [OMO/HUTENbHbIE 3NEMEHTHI,
MPUCYLLME XOfATaCcTBY O NPYMEHEHUN MPUHYANUTENBHBLIX Mep
MeAMLMHCKOro Xapaktepa. B 4aCTHOCTW, 3TO KacaeTcs pesy/ib-
TaToB NCUXMATPUYECKON IKCNEPTU3bI, B X0 KOTOPOI yCTaHOB-
JIEHO, YTO /INL0 B CBA3M C HA/IMYMEM Y HEro NCUXNYECKOTO pac-
CTPOICTBa He BbIN0 CMOCOBHO B NOIHOI Mepe 0CO3HaBaTb CBOW
JevicTuns/6e3aeicTBme U/Mnu pyKoBOAWUTb UMK, T.€. COBEPLLIMAO
MpecTynneHne B COCTOAHWM OrpaHNYEHHON BMEHSIEMOCTU. YKa-
3aHu1e B 06BMHUTENILHOM aKTe CBeAEHWIA 06 OrpaHWYeHHOI BMe-
HAEMOCTM NnLa ABNsSeTCA 0053aTeNbHbIM, MOCKO/bLKY, COrMacHoO
Y. 2 cT. 20 YK YKpavHbl, Npu3HaHne nunua orpaHNyeHHo BMe-
HAEMbIM YU TbIBAETCA CYLOM NPU Ha3HAYEHNWN HaKa3aHWs 1 MO-
XET CNYXXUTb OCHOBaHWEM /1 MPUMEHEHUA NPUHYAUTENbHBIX
Mep MeMLMHCKOr0 XapakTepa.

[insa onpefeneHus cogepXxaHna XofaTaincTaa 0 NpUMeHeHNN
MPUHYANTENbHLIX Mep MeAMLMHCKOro XapakTepa Heo6X0AMMOo
NMPUHUMATb BO BHUMaHWE MONOXeHWs 4. 2 cT. 292 YTIK Ykpa-
WHbI, TAe YCTaHOB/EHO, YTO AaHHOE pPeLLeHue AO/MKHO COOT-
BEeTCTBOBaTb TpeboBaHMsAM cT. 291 YTIK YkpauHbl, a Takke
cofepxatb: 1) MHopMaLUMo 0 BUAe NPUHYAUTENBHOR Mepbl
MeJVMLMHCKOrO XapakTepa; 2) No3uLuio OTHOCUTESTbHO BO3MOXK-
HOCTV 06eCMeYeHNs yHacTus LA B X04e CyAebHOro npousBos-
CTBa MO COCTOSHUIO 300POBbA.

Kak cuuTaloT HeKoTOopble y4eHble, B X0AaTalicTBe O MpuMe-
HEHWUW NPUHYAUTENbHBIX Mep MeAULMHCKOro XapakTrepa, Kpome
CBEfEHWIA, NPeayCMOTPEHHBIX Y. 2 CT. 291 YTIK, Heo6xoaMmMo
yKasblBaTb: a) [A0Ka3aTeNbCTBa, NOATBEPXKAAIOLLME COBEPLUEHNE
06LLIECTBEHHO OMACHOr0 AeSHWUS WX YrONOBHOTO MPaBoHapy-
LLUEHMS KOHKPETHBLIM NNLOM; 6) HEoBXOAUMOCTb MPUMEHEHNS K
QLY NPUHYAUTENBHBIX Mep MeALMHCKOrO XapakTepa; B) 060-
CHOBaHe BO3MOXXHOCTM 0BeCreyeHns y4acTus mua Bo Bpems
CyAebHOro pasbupaTenbCTBa N0 COCTOAAHUKO 3A0POBbLS; ) WH-
(hopmaupio 0 mpef/laraeMoM K NPUMEHeHWUHO BUAe NpUHYau-
Te/IbHOW Mepbl MeAVULMHCKOrO xXapakTepa [3, c¢. 317]. OgHako
CnefyeT BbIpasuTb OnpesesieHHbIe NPeA0CTEPEXEHNA MO MOBO-
[y NpviBefeHHON no3uumn. Tak, cBefjeHWs 0 [oKa3aTenbCTBax,
MOATBEPXJAIOLLMX COBEpLUEHMe OBLLECTBEHHO OMacHOro Aes-
HWA MBO YrOIOBHOMO MPaBOHAPYLUEHNSI KOHKPETHBIM JIMLLOM,
He [O/MKHbI YKa3blBaTbCA B XOAATAACTBE O MPUMEHEHUW MPU-
HYAWTENbHbIX Mep MeAULIMHCKOIO XapakTepa, Tak KakK B COOT-
BETCTBUM C TpeboBaHMAMN YTTK YKpauHbl B 3aKNOUUTEbHOM
npoLieccyanbHOM JOKYMEHTe, B TOM YMCne 1 B X0AaTalicTee O
NMPYIMEHEHUN NPUHYANTESbHBIX MEP MEAMLIMHCKOIO XapakTepa,
He yKasblBaeTCA MnepeyeHb [0Ka3aTe/ibCTs, MOATBEPKAAROLLMX
COBEPLLIEHME NNLLOM YTrO/I0BHOrO MPaBoHapyLLEHNs Un 06LLe-
CTBEHHO OMMacHoro JesHus.

CyMMUpys BblILLIRYKa3aHHOE, CiefyeT NofuepKHYTh, 4TO KPo-
Me CBELEHWI, COAepPXaLLMXCsl B 06BUHUTENLHOM aKTe, B XOfa-
TalcTBe, Npex/e BCero, He0OX0AMMO YKa3blBaTb MH(MOPMaLIMIO
0 MnpesAnaraemMoM K NMpUMEHEHUIO BUAE NPUHYANUTENBHON Mepbl
MeAVLMHCKOro xapakrtepa. B cooteetctBum co cr. 94 YTIK
YKpaviHbl, B OTHOLLEHUM NLA, UMELOLLIEr0 PacCTPONCTBO NCU-
XVKW, Cyf, MOXET NPYMEHUTL CNeaytoLLme BUabl NPUHYAUTENb-
HbIX Mep MeAULIMHCKOrO XapakTepa: 1) okasaHve ambynaTopHoi
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NCUXMaTPUYECKOM MOMOLLM B NPUHYAUTENILHOM MNOPSAAKE;
2) rocnuTanunsauus B NCUXMATPUYECKOE YUpeXeHne ¢ 06bIy-
HbIM Hab/ofeHVem; 3) rocnuTamsaums B NCUXMATPUYECKOe
yupexgeHve ¢ YCUneHHbIM HabnogeHvem; 4) rocnuranmsaums
B NCUXMATPUYECKOE YUPEXEHWE CO CTPOrMM HaBNI0AEHVEM.

Heobxoammo 06paTuTb BHUMaHWeE Ha HaMMeHOBaHWe NpoLiec-
CyanbHOro JJOKyMeHTa, KOTOpbIM 3aBepLuaeTcs ocyie6Hoe pac-
CNefioBaHWeE B Yro/I0BHOM NPOU3BOACTBE MO NPUMEHEHMIO Npu-
HyaUTeNbHbIX Mep MeAULMHCKOrO XapakTepa. Ha cerogHAWwHu®i
[eHb Takoi [OKYMEHT Ha3blBaeTCs «XOAaTaliCTBO», T.e. MpO-
LleccyanbHbliA JOKYMEHT, KOTOPbIM MHULMKUPYETCA BOMPOC 06
OCYLLECTB/IEHNN NPOLeCCyasbHbIX AEACTBUA UAKU O NPUHATUM
CNeLCTBEHHbIM Cy/ibell peLeHns. TakuM 06pa3oMm, onpeaeneHo,
4TO B Cyyae 06paLLeHns B Cyf, C 00BUHUTENbHBIM aKTOM A0CY-
[ebHoe paccnefioBaHWe 3aBepLUIaeTCA NPUHATUEM PELLEHUS, a B
cnyyae o6paLLieHNs B CYf, C XOAATaNCTBOM O MPUMEHEHWW Npu-
HYUTENbHbIX MEP MEAULIMHCKOIO XapaKTepa - UHULMMpOoBaHe
rnepef CyoM BOnpoca 0 NMPYMEHeHUN COOTBETCTBYHOLLIMX Mep.
OfHako npegnonaraeM, 4To HE3aBUCMMO OT (HOPMbl OKOHYaHWS
JocynebHoro paccrefjoBaHus, OHO AO/MKHO 6biTb 3aBEpLLEHO
NPUHATYEM MMEHHO NPOLIECCyasibHOr 0 peLleHrs. CorfacHo Y. 3
CT. 110 ¥TIK ¥YKpauHsbl, peLLeHmne cnefosaresns, NpoKypopanpu-
HUMAaeTCA B (hopMe NoCTaHOoB/eHWs. BmecTe ¢ Tem focyebHoe
paccnefoBaHue B YroN0OBHOM MPOU3BOACTBE MO NPUMEHEHWIO
NPUHYAWTENbHBIX Mep MeAULMHCKOIO XapakTepa 3aBepLuaeTcs
06paLlleHVeM B Cyf C COOTBETCTBYIOLLMM XOAATaACTBOM, YTO,
Nno Hawemy Y6eX[eHW0, He COOTBETCTBYET CYLLHOCTU MNpo-
LieccyanibHOro opopMNEHNs OKOHYaHWA [OCYAebHOro paccre-
poaHus. MonoxeHus cT. 283 YTIK YkpauHbl 0653bIBatoT Npo-
Kypopa nocne yBefoM/IEHNA Nl O MOLO3PEHNN NPOU3BECTU
«JEACTBUE», @ HE «MPUHSATL PELLIEHNE.

CnepyeT 06paTUTb BHMMaHWe, 4To, corfacHo n. 14. 1 cT.
560 MogenbHoro YTIK rocygapcts CHIT, M0 OKOHYaHWIO Yro-
NOBHOTO NPOW3BOACTBA C/lef0BaTe b BbIHOCUT NOCTaHOB/IEHNE
0 Hanpas/fieHnn Aena B cyg ANa NPUMEHEHNSA NPUHYANTENBHBIX
Mep MeAuLMHCKOro xapakTepa [4]. AHanu3 nonoxeHwid YTIK
OTAenNbHbIX rocyapcts CHI™ NpyBOAMT K BbIBOAY, YTO Aocyaeb-
HOe paccrefjoBaH1e B pacCMaTpMBaeMOii (hopMe 3aKaHUMBaeTCS
BbIHECEHMEM MMEHHO NocTaHoBNeHWA. CornacHo n. 2 4. 1 ct.
444 YTIK Pecny6nnku benapych - NOCTaHOB/IEHWE O Mepesa-
ye YrosoBHOro fiena NpoKypopy Ans HanpasneHws B Cy4 nocne
YCTaHOB/NEHWS OCHOBaHWI NSt MPUMEHEHNS NPUHYAUTENbHBIX
Mep 6e30MacHOCTM U NIeYEHUS K MLy, COBepLUMBLLEMY OOLLe-
CTBEHHO OMacHoe fesHwe, nNpeLyCcMOTPEeHHOE YroI0BHbIM 3aK0-
HoM, [12], u. 1cT. 398 YTIK JlutoBckoii Pecnybnmkm [11], a Takke
n. 2 4. 1cr. 518 YTIK Pecny6numku KazaxctaH - NOCTaHOB/eHUe
0 HampasfieHun fiena B CYA 19 PeLleHns Bonpoca o NprYMeHe-
HWUWU NPUHYAUTENBbHBIX Mep MeAMLMHCKOro XapakTepa [13], n. 2
4. 1ct. 409 YTIK Kblprbi3ckoi Pecny6mnkm - TOCTaHOBAEHME O
HanpasneHnn B Cy[, Aena 0 NPUMEHEHWUN NPUHYLUTENbHBIX Mep
MeauLUMHCKOro xapakTepa [10]. AHaiM3 yrofioBHOro npowec-
Cya/lbHOTO 3aKOHOJATENbCTBA HEKOTOPbIX 3apyBexHbIX rocy-
[apcTB CBMAETENLCTBYET O TOM, YTO B aHa/IOTMYHOW cUTyaumm
MpW OKOHYaHUM [0CYeBHOr0 paccnefoBaHKs YroiHOMOYeHHOe
NALLO NPUHMMAET peLLeHme B (DOPME NOCTaHOB/EHMSA.

C YYeTOM BbILLIEM3/IOXKEHHOTO CYMTaeM, 4To AocyfebHoe
paccnefioBaHue B Yro0BHOM MPOU3BOACTBE MO NPUMEHEHWIO
NPUHYANUTENbHBIX Mep MEeAMLMHCKOrO WX BOCMUTATENIbHOro
XapakTepa [O/MKHO OKaHUMBATLCA MPUHATMEM MpOLiecCyasib-
HOrO peLLeHusi, B YaCTHOCTY MOCTAHOB/IEHNA U HAMPaBeHNeM
ero B cyf, B cBA3M € 3TUM npegfiaraeM YTOUHUTL MONOXKEHMS
CT. 292 YTK YkpauHbl. C 3TOW LEeNblo CnedyeT, BO-NEPBLIX,
M3MEHWTb Ha3BaHWe NPOLIECCYalbHOr0 [OKYMEHTA, KOTOPbIM
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3aBepLuaeTcs AocyebHoe paccneoBaHue B YrofoBHOM NPOu3-
BOZACTBE MO MPUMEHEHMIO NPUHYANUTENBHBIX MEP MEAULIMHCKOrO
B0 BOCMIUTATENBHONO XapaKTepa Ha NOCTaHOB/IEHWE O paspe-
LUEHWN CYAOM BOMpOCa O MPUMEHEHWW NPUHYAUTENbHBLIX Mep
MEAMLMHCKOro 60 BOCMMTATENBLHOMO XapakTepa; BO-BTOPbIX,
onpefenuTb CoAepXKaHue 3TOro NMOCTaHOB/IEHNS He MyTeM OT-
CblnaHms K TpeboBaHuaM CcT. 291 YTIK YKpauHbl, a ¢ YeTKUM
yKa3aHVeM nepeyHst CBeAEHUM, KOTOpble JOMKHbI COAEPXAThCS
B TaKOM MOCTaHOBNEHWN.

Bonee ycnoXHeHHbI N0 (hopMe M COLEPXKaHWIO ABMSETCA
3allyTa npaB HeCOBEPLUEHHONETHUX, B OTHOLLEHWUM KOTOPbIX
npegnonaraetcs NPUMEHEHWE KakK MPUHYAUTENbHbIX Mep Me-
OVLMHCKOrO Ta U BOCMUTATENbHOTO XapakTepa UK peLuaeTcs
BOMPOC 06 MX NPUMEHEHUN.

CnoXHOCTb TaKOro Yro/I0BHOTO CyA0NPOM3BOACTBA COCTOUT B
MOHVMaHUW ero OCHOBHOI 334K, KOTOpas 3aK/o4aeTcs B He-
06X0AMMOCTU PELLIEHNS NEPBOOYEPEAHOCTM AEACTBMIA: CHavana
«/1eYUTb», a 3aTEM «BOCMUTLIBATb» pebeHka unn HaobopoT. Ho-
Bblin YTK YKpanHbl 2012 1., HECMOTPSA Ha ero rapMoHM3aLmIo C
€BPOMeViCKM NPaBoM, He peLLaeT 3Ty npob/emy.

JleTCKuniA n NoapocTKoBbIA ncuxmaTp SinHaa LLmmat B cBo-
eM [JoKnage Ha TeMy «[lCMXMYECKOe 340pOoBbe AETein: Mo
B3rnag Ha CLUA 1 Ha Mup B LLeNnom» KOCHY/aCh TaKMX BaXKHbIX
BOMPOCOB, Kak YPOBEHb 3a00/1€BAEMOCTU MCUXNYECKMMU pac-
cTpoictBamu. K npumepy, corfiacHO OULManbHbIX AaHHbIX,
20% peteii n 10% B3poC/bIX B MUPe CTPafatoT MCUXNYECKU-
MW paccTpoiicTBamun. Mo pacnpocTPaHEHHOCTU MCUXNYECKUX
pacCTpoCTB cpean AeTeld M NOAPOCTKOB, Ha MOMOAEXb Npu-
xoanTcst 8,9% cnyyaeB OT 06LLEro KOJMYecTBa ML, MOIogoro
BO3pacTa BO BceM Mupe [6, ¢. 5]. B noapocTKOBOM BO3pacTe 1 B
nepBble roAbl B3POCNOM XM3HN NPOUCXOANT MHOTO Pa3/iNyHbIX
coupanbHbIX M3MEHEHWI (Aenpeccusi, «NepexoAHoii NoapocT-
KOBbI BO3PACT», U Ap.), CIeACTBMEM KOTOPbIX, KDOME MpOoYero,
MOXET 6bITb Pa3BUTUE MCUXMYECKMX 3ab60MeBaHUIA, NPUBOAS-
LLMM K Aenpeccuam, ynoTpebeHwe ankorons 1 HapKoTHKOB, ca-
Moy6uiAcTB. K CoXaneHwto, B YKpamHe OTCYTCTBYET CTaTUCTUKA
M0 KO/IMYECTBY A€eTel C NCUXO(M3NUECKMMM HEZOCTATKaMU.

[elicTByloLLEee YronoBHOe MPoLiecCyaNnbHOe 3aKOHOAATE b-
CTBO KaK YKpauHbl (CT. 484 YTIK), Tak v 'py3um (cT. 316 YTIK),
YUMTbIBas O6LLENPUHATbIE MEXAYHapoAHO-NPaBOBble HOPMBI,
Kacatolmecs OTMNpaBfieHNs NPaBOCyAUs B OTHOLLEHWU Heco-
BEPLLEHHONETHUX, UCXOANT U3 HEOOXOAMMOCTM MaKCUMaSTbHON
3alWWTbI NPaB Y MHTEPECOB HECOBEPLUEHHONETHUX.

MbI cunTaem, YTO B XOfie YrO/I0BHOTO NPOM3BOACTBA B OTHO-
LUEHWW HeCOBepLLEHHONETHUX 0COB0e BHUMaHWe CneayeT yje-
NNTb BbIABNEHNIO NMCUXUYECKMX PACCTPONCTB U NX BAUSHUE Ha
MoBeJeHWe HeCOBEPLUEHHONETHEr0. Ha MpakTuKe CyLLecTByOT
TaKue HeraTvBHble TEHAEHLUN, KaK No34Hee BhbISB/IEHWE MCU-
XO(M3NYECKMNX HEAOCTATKOB Y HECOBEPLLIEHHOMETHNX, HECBOEB-
PEMEHHOe Ha3Ha4YeHUe KOMMIEKCHON NCUX0I0ro-NevuxmnaTpuye-
CKOIA 1 MCUX0/0rMYECKOi 3KCNEpTM3bI U T. 4,

Takum 06pa3oM, rpaMOTHOE U CBOEBPEMEHHOE HasHaueHue
3KCMEepTU3bl B YrO/I0BHOM MPOU3BOACTBE B OTHOLLIEHWW HECO-
BEPLUEHHONETHMX C MCUXUYECKUMMW HeLOCTaTKaMu, a Takke
Mo/Hast U [OCTOBEpHas OLieHKa 3aK/OUeHrs 3KCrepTa, SBMs-
t0TCA JOMONHUTENbHBIMU FrapaHTUAMU, KOTOpble 0becrneynBatoT
Y4eT BO3PacTHbIX Y UHAMBMAYANbHBLIX NCUXONOTMYECKMX OCO-
6eHHOCTel [aHHOW KaTeropuy HecoBepLUeHHONETHUX NpaBo-
HapyLU1Tenei, YTo B KOHEYHOM UTOre CMOCOBCTBYET onpefe-
NEHNIO OCHOBaHWA A1 MPUMEHEHUA NPUHYAUTENbHBIX Mep
MeAMLIMHCKOr0 XapaKTepa.

BbiBogbl. C y4eToM NpoBeAeHHOrO MCCnefoBaHUs, MOXHO
caenatb cnegytowme 06oobuatoLme BbiBogbl. Bo-nepsbix, yro-
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NIOBHOE NMPOM3BOACTBO MO MPUMEHEHUIO MPUHYAUTESbHBIX MEp
MeAMWLIMHCKOIO XapakTepa C/ieflyeT paccMaTpmBaTh Kak audge-
PeHLMaLMI0 MpoLecCyabHOM (PopMbI, KOTOpasi HanpaeneHa Ha
YCNOXHEHVe NpoLeaypbl JOCYAeOHOr0 paccnefoBaHWs U Cy-
[e6HOro NMPOM3BOACTBA C LieNbi CO34aHUsA CUCTEMbI LOMOMHU-
TeNbHbIX FrapaHTWiA NpaB 1 3aKOHHbLIX MHTEPECOB ML, KOTOPOe
BCMEACTBUE MCUXMYECKMX HELOCTATKOB HE MOXET [LO/MKHBIM
06pa3omM peann3oBaTb CBOM MpaBa. Bo-BTOPbIX, MPUHYAUTEb-
Hble Mepbl MeAMLIMHCKOTO XapakTepa MpeAcTaBnstoT Cob6ol
KOMMN/EKCHbIA YFONMOBHbLIA 1 YroNOBHbIA MNPOLeccyanbHbIi
WHCTUTYT, U3YYeHWe KOTOPOro MOXET 6bITb 3((EKTUBHLIM Ha
rpaHuLEe HECKOMbKUX HayK, & MMEHHO YrO/I0BHOTO MpaBa, Yro-
JIOBHOTO MpoLecca 1 Cye6HO SKCMepTonornv.
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SUMMARY

THE RELEVANT ISSUES ON PROTECTING THE
RIGHTS OF A PERSON IN RESPECT OF WHOM THE
USE OF COMPULSORY MEASURES OF A MEDICAL
CHARACTER IS INTENDED OR THEIR APPLICATION
IS CONSIDERED

IAblamskiy S., ~“omaniuk V., kimonovych D., Drozd V.,
~stymenko O.

Kharkiv National University o fInternal Affairs, Departmentof
Criminal Procedure and Organization of Pre-Trial Investiga-
tion, Faculty M I; 41 Scientific and Research Department o fthe
Scientific and Research Laboratory oflssues ofLegal and Or-
ganizational Support o fthe Activities o fthe Ministry o fthe State
Research Institute o fthe Ministry o finternal Affairs o f Ukraine

The aim ofthis manuscript is to identify the current issues re-
lating to protecting the rights ofa person in respect of whom the
use of compulsory measures of a medical character is intended
or their application is considered.

The complex of general scientific and special methods of
legal science was used to achieve the goal of the study, solve
the problems and prove the results of the research. The com-
parative legal method was used for analyzing the criminal
procedural legislation of Ukraine, other countries and the
practice of the European Court of Human Rights. The sys-
tematic structural method gave an opportunity to describe an
order of closing a pre-trial investigation in criminal proceed-
ings for the application of compulsory measures of a medical
character. The formal logical (dogmatic) method lies at the
basis of the definitions’ formation in the framework of the
research’s subject. The statistical method was used for sum-
marizing and working on the statistical reports, materials of
investigative and judicial practice.
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Special attention to this issue is due to the fact that there
exists a separate category of people committed a socially
harmful act, stipulated by the Ukrainian law on crimtinal re-
sponsibility, who were found legally insane, or committed a
criminal offense in a state of sanity, but have caught a mental
illness before sentencing.

According to this fact, there are additional guarantees for the
protection of the rights of such persons in the Chapter 39 of the
Criminal Procedural Code of Ukraine, which are fully consistent
with the international legal standards.

Due to the conducted research, it has been proposed the fol-
lowing: firstly, to provide for mandatory participation of the
legal representative of the person in respect of whom the use
of compulsory measures of a medical character is intended
or their application is considered at the legislative level; sec-
ondly, to change the name ofthe procedural document, which
completes the pre-trial investigation in the criminal proceed-
ings on the application of compulsory medical measures to
the decision allowing the court to resolve the issue of the
application of compulsory measures of a medical character;
thirdly, to determine the content of this resolution by clearly
specifying the list of information that should be contained in
such resolution.

Keywords: mentally ill persons, pre-trial investigation, crim-
inal proceedings on compulsory medical measures application,
defender, legal representative, special preventive measures.

PE3FOME

AKTYAJIbHbIE BOIPOCHI 3ALLUTBI MNPAB JTIMUA,
B OTHOLUEHN KOTOPOIO TMPEAMONAIAETCA
NMPUMEHEHVE TPUHYOUTENBHLIX MEP MEOU-
LIMHCKOI'O XAPAKTEPA N1 PELLAETCA BOINPOC
OB X TIPUMEHEHI

~Abnamckunii CE., ®omaHiok B.B., CumoHosnu [.B.,
20po3g B.I, “ctumeHko E.C.

XapbKOBCKUI HaLMOHa/bHbIA YHUBEPCUTET BHY TPEHHUX fef,
KKathepa KOHCTUTYLMOHHOIO M MEXKAyHapOoAHOro npasa gha-
KynbTeTaM2; 41 HayyHo-uccnegoBaTeNbCKIiA 0T AN Hay4YHO-
uccnefoBaTeNLCKO nabopaTopun Npobnem Npasosoro 1 op-
raHu3aLMoHHOr0 0becneyeHus fesTeNbHOCT MUHUCTepcTBa
["ocyAapCcTBEHHOrO Hay4HO-MCCNefoBaTeNbCKOr0 MHCTUTYTA
MBJ, YkpauHbl, YKpanHa

Lienblo vccrefioBaHns SBASIETCS OMpefeneHne aKTyanbHbIX
BOMPOCOB, KACAOLLWXCS 3aLMTbI NPaB NMLa, B OTHOLLIEHMM KO-
TOpOro npearofiaraeTcsl NPUMeHeHWe MPUHYLAUTENbHBIX Mep
MEAMLMHCKOTO XapaKTepa UM peLlaeTcst BOmpoc 06 UX mpu-
MEHEHMM.

151 OCTUXKEHUS MOCTAB/IEHHOW LNV 1 peLleHns 3agad, a
TaKKe Hay4yHOro 0GOCHOBaHWS PE3y/bTaTOB WUCCNEf0BaHUS
MCMO/b30BaH KOMMEKC O6LUEHAYYHbIX U CreuuanbHbIX Me-
TOAOB, NMPUMEHSIEMbIX B OPUAMYECKO Hayke. CpaBHUTESb-
HO-NPaBoOBO METOZ MCMO/b30BaACs B MPOLECCE aHau3a
YrOI0BHOFO MPOLLECCYa/IbHOTO 3aKOHOAATENLCTBA YKpaHbl,
APYTVX CTpaH W NpakTUKU EBpOMeiickoro cyaa no npaeam
yenoBeka. CUCTEMHO-CTPYKTYPHbIA METO/ fjan BO3MOXHOCTb
PacKpbITb MOPAAOK OKOHYaHWS fOCYAeGHOro pacc/efoBaHus
B Yr0/I0BHOM MPOW3BOACTBE MO MPUMEHEHWIO NPUHYAUTENb-
HbIX Mep MeMLIMHCKOro XapakTepa. PopmasibHO-NI0rMYecKuii
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(Bormatumyeckuin) MeTof MOoXeH B OCHOBY (hOPMUPOBaHNS
MOHATUIAHOIO annapaTa B pamkKax npejMeTa UccnefoBaHus.
CTaTUCTMYeCKUiA MeToL NPUMEHSICA B X0Ae 0606LLeHMS 1
06paboTKM CTAaTUCTUYECKMX OTYETOB, MaTepuanoB Ccrej-
CTBEHHOW 1 CyfiebHON NPaKTUKK.

Onupasicb Ha JaHHble MPOBELEHHOrO MCCnefoBaHUsA Mpej-
NOXKEHO: BO-NEPBbIX, Ha 3aKOHOAATE/IbHOM YPOBHE YETKO npes-
YCMOTpETh 06513aTe/lbHOE YuacTue 3aKOHHOTO NpefcTaBUTENS
Anua, B OTHOLLEHMM KOTOPOro MpejnonaraeTcs npuMeHeHvie
NPUHYAUTENBHBIX MEP MEAMLIMHCKOrO XapakTepa Uau peLuaeT-
€ BONpoc 06 NX NPYMEHEHWUN; BO-BTOPbIX, M3MEHWUTb Ha3BaHUe
MpoLeccyanbHOro [JOKYMeHTa, KOTOPbIM 3aBepLuaeTcs Aocy-
[ebHoe paccrefoBaHue B Yros0BHOM MPOM3BOACTBE NO Npu-
MEHEHUIO MPUHYAUTENBHBIX Mep MEAMLIMHCKOro XapakTepa Ha
MOCTaHOB/IEHVE O Pa3peLLeHnr Cy0M BOMPOCa O MPUMEHEHUN
NPUHYAUTENbHLIX Mep MEeAMLMHCKOTO XapakTepa; B-TPeTbUX,
onpefenuTb CoAepXaHue 3TOro NOCTaHOB/EHUS MYTeM YETKOro
YKa3aHus nepeyHs cBefeHuiA, KOTopble fOMKHbI COAepXaThbCa B
TaKOM MOCTaHOB/IEHWM.
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