KhNUIAIR (Institutional Repository of KhNUIA)

AKkmyasbHi numaHHst docydosozo po3caidysaHHss ma meHdeHyii po3sumky kpuminaaicmuuHoi Memoduku. Xapkis, 2018

YK 343.98

Biiaga OnexkcanapiBHa I'YCEBA,

KaHAU/JAT IOPUJUYHUX HAYK, JOLIEHT,

JoLeHT kKadepy KPUMiHAMICTUKH Ta CyL0BOI ekcriepToJiorii dpakynbTeTy Ne 1

XapKiBCbKOTO HaL[iOHAJIbHOTO YHIBEpCUTETY BHYTPIILHIX CIpaB;
ORCID: https://orcid.org/0000-0001-8614-1573

AEAKI IMTAHHA BIAKPUTTA KPUMIHAJIBHOTI'O
INPOBAJKEHHA IIO/A0 3/1I0YUHIB ITPOTHU ITPALIIBHUKIB
ITPABOOXOPOHHHUX OPTAHIB

OnHMM 3 OCHOBHHUX 3aBJlaHb NpPABOBOI Jiep:kKaBU € 3axHUCT NpaB i cBo6GOJ rpoMafsH, B
3AilicHEeHH] sKoi 0cO6J/IMBaA POJib HAJIEXKHUTh NMPEACTAaBHUKAM MPABOOXOPOHHUX OPTaHiB, OCKiJIbKU
yepes IX JisI/IbHICTH Jiep:kaBa peanizye cBoi ¢pyHkuii. [IpeAcTaBHUKYU MPABOOXOPOHHUX OPraHiB,
Ha/lijieHi BeJMKUMU T[OBHOBRXKEHHSIMM, BHUKOHYIOTh BaX/JUBi QyHKUiI B 3abe3neyeHHi
npaBomnopsky. [IpoTe Ha pisHUX eTamax PO3BUTKY CyCHiJIbCTBA iCHYIOTH 0c06H, sIKi 3 THUX a60
IHIIMX [PUYMH NParHyTh IEepelIKO/PKAaTU 3aKOHHOMY BUKOHAHHIO IIpeJCTaBHUKAMM BJAJU iX
nocaZloBUX 000B'sI3KiB i MOBHOBaXKeHb. BUBUeHHs crieniudiku 3JI0UMHHOI AiSIIBHOCTI TaKUX 0Ci6
NOTpibHEe A1 TOro, 1106 M0XKHa 6yJ10 po3pOOUTH pekoMeHAallil Mo epeKTUBHOMY i aZleKBaTHOMY
pearyBaHHIO Ha IX MPOTUIIPABHY AiA/JbHICTb.

Tak, CTOCOBHO 3JI04HMHIB, iepefbadyeHux cT.cT. 342, 343, 345, 347, 348, 349, 350, 352, 353 KK
YKpaiHy, 1[0 BHPAKAWTBCA Yy TMOCATAaHHSAX Ha KUTTS, 3/0pOB’s, MallHO NpalLiBHUKIB
MIPABOOXOPOHHHUX OPraHiB i 4WiIeHIiB iXHiX ciMel HaWOUIbII TUIOBUM HPHUBOAOM /S BiIKPUTTS
KpHUMIHAJIbHOI'O I[POBAJKEHHS €NOBIJOMJIEHHA CaMOro IMOCTpaKAaaoro. flk mnpasuio, cami
noTepmisi BiJi 3JIOYMHHUX [Iilf, palOpTOM [A0OBOAATH [0 BifjoMa CBOro KepiBHHUIITBA ab0 iHIIMX
KOMIIETEHTHUX OCi0, 1[0 MalOTh NEBHI CIY>X00Bi MOBHOBaXKEHHS, PO 3/[iHCHEHHS BiTHOCHO HUX i
YJIeHiB IXHiX ciMell MpoOTHIpaBHUX [il. 3a3HavyeHa iHOpMaIlisi, TOBUHHA MiCTUTHCA 30KpeMa, B
peecTpaliiHUX )KypHasiaxX, KHUTax (00J1iKy iHbpopMariii, 061Ky 3/104HHIB).

11 BiIKpUTTS KpUMiHAJILHOTO NPOBA/KEHHS HEOOXi/IHI KOHKPETHI JlaHi, siki TOBUHHI BKa3yBaTH
Ha 3JI0YMH 3a3HavyeHoi KaTeropii. Ha npakTui Taki faHi MOXXyTb MICTUTHCS He TIJIbKY Y panopTax
MpaLiBHUKIB MPaBOOXOPOHHUX OPTaHiB (SIK MOTEPIHIJINX, TaK i 0O4eBUAIIB), a TAKOXK Y MMOSCHEHHSX,
3asBax NOTEPHIINX; 3asBax, NOSICHEHHSIX YIEHIB CiM'i; MOSICHEHHSX {HIIMX 04eBU/ILiB; TOSICHEHHS
0Ci6, B AifIX AKUX BOAYAETHCS MPUUETHICTh /10 BUMHEHHS 3JI0UMHIB, iX 3asBaX; B iHIINX MaTepiaiax.

Y pasi cnpuYMHEHHS CMepTi NpaliBHUKOBI IPaBOOXOPOHHOTO OpraHy/aHi NIpo KpUMiHa/bHe
MPABONOPYIIEHHS MOXYThb OYTH OTpPHUMaHi NMPW BUSABJEHHI i orjiAAi Tpyma 3i CK/IaJaHHAM
BiINOBi/IHUX MPOTOKOJIiB,TOSICHEHHAIM POJAMWYIB, iHIIKX 0Cib, 1110 MalOTh BaXKJIUBI BiJ[OMOCTI, 111010
006CTaBUH N0/ii, BUSBJIEHHS JI0Ka3iB, 1110 NiATBEP/XKYIOTh PeaIbHICTh CIPUYMHEHHS CMEPTI, Ki B
CYKYIIHOCTI fABJIIFOTBCH TAKOXKIPHUBOAAMHU JJI BiAKPUTTA KPUMIHAJIBHOIO NPOBaKeHHA. Takox
BOKJIMBUMHA T0YaTKy KPUMiHAJbHOTO MPOB3a/PKEHHS € 3'sICyBaHHSI BCiX MOYATKOBHUX JAHUX, SIKi
niTBep/KyBasu 0, 1110 3JI0UMHHI [JIii 6yJIK CIpSIMOBaHi He TiJIbKKM IPOTU 0C06U ab0 TPOMa/ICbKOTO
nopsiiKy, aje i Majiu Ha MeTi HamaJd, BUKOPUCTAHHA i3uyHOI cuid abo 3HeBaru /[0
[pe/ICTaBHUKA [IPAaBOOXOPOHHOTI'0 OPTaHy.

Y pasi ornaay micusa moail A0 BIAKPUTTS KPUMIHAJIbHOTO TPOBA/PKEHHS, 3BaXKAO4YM Ha
cnenudiky 3a3HaueHUX CKJIAJIiB 3JI0YUHIB, CJIiJj 3BepTaTH yBary, 30KpeMa, Ha HaCTyNHe: YU He
3asulleHi Ha wMmichi noail mpeaMeTH, fiKi CBig4aTh Hpo Te, 10 MOTEPHIIMM 3HAXOJUBCA Y
dopMeHOMYy oA3i (BiZlipBaHi I'yA3UKH, KJIANOTi TKAHWUHU, 30KpeMa BOJIOKHA, TOJIOBHUM y6ip) i 4u
JI03BOJIsJIa KOHKpeTHa OOCTaHOBKAa (BYJIMLS, KATJOBHUH OyAMHOK TOILO), Jle cTajacd MOoJif,
crocTepiraTu 0cobi 3a CKOEHHSIM 3JI0YMHY (iHaKIlIe KaXy4yH, Y1 MOTJIM OYTH O04eBU/IL, 1[0 3yMiau
JIOCUTh JI€TaJIbHO PO3TJISSHYTU Te, U0 BifIGYBAETHCA); UM € O3HaKU (CJIi[U) 3aCTOCYyBaHHS
KOHKPETHOTO BUAy 36poi abo 3acobiB 3aXHCTy, ¥ TOMY YMCAI 3 TOrO0 Pi3HOBHAY 30poi, 1o
3HAXOAUBCS Yy MpaliBHUKa MNPAaBOOXOPOHHOTO OpraHy; 4Yd € o0coOH, sKi MOXYTh BKaszaTu
HaHaIaal04yoro abo MOTePHisIoro, y TOMY YMC/I, YU He 3aJUIIATUCA CAiH, IKi MalOTh 3/]JaTHICTb
30eperTyv NOTOXXKUPOBI HallapyBaHHS, 3alaX, MiKpO-4acTKH, CJIMHA, KPOB, iHII HallapyBaHHS, B
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TOMY YMCJIi 6i0JIOTIYHOrO MOXO/PKEHHA. YCi HalBaJIMBIiL JAeTasi, MOB'A3aHi 3 MOXJIUBUMU
006'eKTaMU JJOCJiKeHb, IOBUHHI 6YTH HaJIEXKHO OMKCaHi B MPOTOKOJII OTVIAAY Miclis MO/il, a TaKoX
HaJIEeXXHUM YWHOM BWJIy4YeHi, yrakoBaHi Ta 30epeeHi. [Ipu orsisai micug mogii, y 3B'sI3Ky 3
BUSIBJIEHHSIM TpyIa 3 03HAaKaMHW HAaCUJIbHUIbKOI CMePTi, MaloTh 6YTH BUKOPUCTAHI peKoMeH/allii
111010 PO3CJIilyBaHHs KpUMiHa/IbHUX IPOBa/XKEHb PO BOUBCTBA.

3acToCyBaHHSI HAaCWJIbCTBA BiJHOCHO MpEeACTaBHHUKA MPAaBOOXOPOHHOI'O OpraHy, a TaKOX
BUKOPUCTAHHS MPU I[bOMY CIiBPO6GITHUKOM TabesIbHOI 36p0i, iHIKUX 3aC06iB, MOBUHHO CJIYTYBaTH
JIOKa30BUM MaTepiasioM, L0 3/1aTeH 30pi€EHTYBAaTH 0CO0y, sika NPOBaJAUTb PO3CJiJlyBaHHsS, Ha
HeoOXiIHy chaiady Aito, mpusHayeHHs1 ekcrnepTus.llpu BUpillleHHI MUTaHHA 0OPO BiAKPUTTS
KPUMiHaJIbHOTO TPOBa/KEHHS 32 (HaKTOM MyO6/iYyHOI 3HEBAru /Ji0 Npe/iCTaBHUKA IPAaBOOXOPOHHOIO
OpraHynpy BUKOHAHHI iM CBOiX 000B'SI3KiB, AKIIO /il 6yJIM MPOJAEMOHCTPOBaHI B 3ac06axMacoBoi
inpopmalii, 10 BiAKPUTTSA KpUMiHAJIBHOTO NPOBa/PKEHHS CJIiJ BXXUTU 3aX0AU AJisI OTPHUMaHHA
TAaKOT0 MaTepiaJy i peTeJIbHO BUBYUTH IX 3MICT.

TakuM 4YMHOM BIJAKPUTTA KPUMIHa/JIbHOIO IPOBA/RKEHHSH, Y 3JI0YMHAX IPOTH IpaLiBHUKIB
IPAaBOOXOPOHHHUX OpraHiB TOB'si3aHi 31 cnenudikor maHOi KaTeropil KpUMiHaJbHHUX
MPaBONOPYLIEHb, @ TAKOX CUTyallisIMH, L0 CKJI3Jal0ThCA Ha NOYAaTKOBOMY eTalli po3CJiJyBaHHS,
Lie 103BOJIsIE KOHKPEeTHU3yBaTU BUCYHYTI Bepcil i leTa/JbHO CIJIaHYBaTH 041kl Ail caigyoro.
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