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OFBLEKTUBHASI CTOPOHA MPECTYILJIEHUM,
COBEPHIEHHBIX ITPOTHUB ITPAB U CBOBO/I PEBEHKA

Hpuna BAHAYPKA,
KaH/U/1aT IOPUIMIECKIX HayK,

JIOIIEHT KadeIphl YTOJIOBHOTO MpaBa ¥ KPUMHUHOJIOT I
XapbKOBCKOT'O HALIMOHAJIILHOTO YHUBEPCUTETa BHYTPEHHUX Il

Summary

Analysis of the objective side of a crime both in the whole in the theory of criminal law and separate group of offenses against
children is conducted in the article. The author stresses that the objective side of a crime is one of the most important elements of
the corpus delicti. The concept of the objective side, which is used by scientists, and which is consolidated by the law is studied; the
objective side of some socially dangerous acts aimed at the violation of children rights, freedoms and interests is considered. It is
noted that it is the objective side of the corpus delicti that is established first in the criminal proceedings and it the basis to ascertain

the features of the subjective side.
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AHHOTaIUA

B crarpe npoBenieH aHam3 0OOBEKTHBHON CTOPOHBI MPECTYIUICHNH KaK B IIEJIOM B TEOPUH YTOJIOBHOTO ITPaBa, Tak U B OTJAEIBHOI
rpymIe NpecTYIUICHUH MPOTHB JeTei. ABTOp MOMYEPKUBACT, YTO OOBEKTUBHAS CTOPOHA MPECTYIUICHUS SIBISACTCS OIHUM U3 BaK-
HEHIIUX 3JIEMEHTOB COCTaBa NpecTyIuieHus. VceaenoBaHo NoHATHE 0ObEKTUBHON CTOPOHBI, KOTOPOE IPUMEHSETCS YYEHbIMU U 3a-
KPEeTICHO 3aKOHOJATeILCTBOM. PaccMoTpeHa 0OBeKTHBHASI CTOPOHA HEKOTOPHIX OOIIECTBEHHO ONACHBIX JCSHUH, HAIPaBICHHBIX Ha
HapylleHue npas, cBOOO U MHTEpecoB pebeHka. OTMedaeTcsi, YT0 B YTOJIOBHOM ITPOM3BOJCTBE YCTAHABINBACTCS B IIEPBYIO OUepe/b
MMEHHO OOBEKTHBHAsI CTOPOHA COCTaBa MPECTYIICHHS, HA OCHOBAaHUH KOTOPOH BBISICHSAIOTCS MPU3HAKU CYObEKTHBHOM CTOPOHBI.

KioueBnie ci1oBa: peGeHOK, HECOBEPIIEHHOIETHHUH, TPECTYTIICHNE, OOBEKTHBHAS CTOPOHA, BHEITHIE MPU3HAKH.

HocTaHOBKa npodaeMmsbl. O0beK-
THUBHAsE CTOPOHA IPECTYIUICHHS
SIBISIETCST OJTHAM W3 BaKHEHIINX dJIEMEH-
TOB cocTaBa mpectymienus. Mccaemnys
OOBEKTHBHYIO CTOPOHY TIPECTYTUICHUS,
MOXKHO C/eJaTh BBIBOJ O COIEpPKaHUH
JPYTHX DJIEMEHTOB COCTaBa IPECTyILIe-
HUSL, a JII000e 3aKJIF0YSHUE TI0 YTOJIOBHO-
My MPOU3BOACTBY MOXET OBITh OCYIIECT-
BJICHO TOJILKO TI0 MaTepPHaIbHBIM CIIE/IaM,
KOTOpPbIE OCTaBISIET Mociie ceOsl mpecTy-
IUICHUE B PEaNbHON NEHCTBUTEIHHOCTH.
Tak, Bo Bpemsi JOCyneOHOrO paccieno-
BaHUS M BO BpeMs cyneGHOro pasoupa-
TEJBCTBA 110 YTOJIOBHOMY IIPOU3BO/ICTBY B
MEpBYIO OYepesb, KaK MPaBMIIO, YCTaHAB-
JMBAeTCSI IMEHHO OOBEKTHBHAsI CTOPOHA
cocTaBa IPECTYIUICHHS, HAa OCHOBAaHUH
KOTOPOH BBISICHSIFOTCSI IPU3HAKH CYyOBEK-
THUBHOM CTOPOHBI.

AKTYyalnbHOCTH TeMBbI HCCIEJ0BA-
Hus1. M3ydeHueM 3Toro Borpoca 3aHHMa-
JIUCh Takue ydeHole, kak B.B. Bopucos,
A.H. JlutBunoB, I'H. MWuHBKOBCKHI,
A.Il. Ty3zos, B.S. Tamwmii, B.B. Crammuc,
A.A.ITpumauenok, C.C. Suenko, A.E. XKa-
nuHckui, A.Il. 3akamok, O.b. 3axapos u
JIpyTHE.

Henb u 3axa4u crarbu. [lornmanue
TEOPETHYECKOW OCHOBBI OOBEKTHBHOM
CTOPOHBI COCTaBa MPECTYIJICHUS SBIISET-
Csl BOKHBIM JUTSl MIPABWIIbHOW KBanu(u-
KAl TOTO WJIM WHOTO AESHUs. AHamm3
MOHATHA «OOBEKTHBHAsl CTOpOHA TIpe-

CTYIUICHHSD 00yCIIaBIMBACTCS €r0 POJIBIO
BHEIIIHETO BBIPAXKEHHsI YTOJIOBHO-IIPOTH-
BOIIPABHOTO MOBEJICHUS, 3IEMEHTa COCTa-
Ba MPECTYIUICHUS, KPUTEPUS OTTpaHUYe-
HUSI OHOTO MPECTYIUICHUSI OT APYrOoro 1
MIPECTYIMHOTO AESHHS OT HEMPECTYITHOTO.

H3no:xkxenne 0CHOBHOIO MaTepuaJa.
B Hayke yromoBHOTO mpaBa pa3padoTaHbI
pasHble ornpeneraeHus] 00bEKTHBHOW CTO-
pous! npecryminenus. Tak, JI.J[. l'ayxman
ormpeensieT OOBEKTHBHYIO CTOPOHY Kak
COBOKYITHOCTb BHEIIHHX, OOBEKTUBHBIX,
COLMAIBHO ~ 3HAUMMBIX, BBIPAKAFOLINX
0O0IIECTBEHHYIO OIIACHOCTb U €€ CTEICHb,
CYIIECTBEHHBIX, TUIIMYHBIX ISl TAHHOTO
BUJIAa NPECTYIUICHUH PU3HAKOB, MPEJyC-
MOTPEHHBIX YTOJOBHBIM 3aKOHOM, a TIPH
OJaHKETHOCTH AUcHo3uuu crarbu Oco-
OCHHOI YacCTH YrOJIOBHOTO 3aKOHA — JIPY-
TMMHU 3aKOHAaMH ¥ (WJIM) MHBIMH HOpMa-
TUBHBIMH TIPAaBOBBIMH aKTaMH, KOTOPBHIE
XapaKTepu3yloT MPECTyIUIeHne Kak 3a-
KOHYEHHOE M COBEPIICHHOE HCIIOIHHTE-
neM (ucnoyHuTEesIME) aestHue [ 1, ¢. 90].

Taxoe ompezeneHue sSBISETCS AOCTa-
TOYHO CJIOKHBIM B ymorpeonennu. Opx-
HaKoO UMEHHO OHO, J1aBasi TPAKTOBKY 00B-
eKTUBHOW CTOPOHBI PECTYIUICHUS B IIHU-
POKOM CMBICIIE, OIIPEeIIsIeT BCE aCIEKThI
JTAHHOM KaTeropHH.

B NpOTHBONOJNIOXHOCTb  TIO3MLMH
JL.J. I'yxmaHa kak Takod, KoTopasi HE OT-
paxkaeT Bcex (OpM, B KOTOPBIX MPOSBIIS-
eTcst 00beKTHBHAs cTopoHa, A.A. [TnoHT-

KOBCKHH IOHUMAaeT 0ObEKTHBHYIO CTOPO-
HYy MNpPECTYIUIEHUs] KaK XapaKTEepUCTUKY
YTOJOBHBIM 3aKOHOM BHEIIHUX IPH3HA-
KOB IpecTymHoro aestHus [2, c. 131-183].

B.M. KyzapsiBueB cumraer, 4o 00b-
€KTHBHAsI CTOPOHA TPECTYIUIEHUS] — 3TO
BHEITHUHA AaKT OOIIECTBEHHO OITACHOTO
MOCATATEeNILCTBA HA OXPAHSIEMBIH yTOIOB-
HBIM TIPaBOM OOBEKT, TO €CTh aKT BOJIE-
BOTO TIOBEIEHUS, KOTOPBIH IPOUCXOIUT
B OOBEKTHBHOM MHpPE M BBIPAXKAETCS B
COBEpIICHUH Bpea YKa3aHHOMY OOBEKTY
WIN CO3JaHUU yTPO3bl MPUUMHEHHS EMY
Bpena [3, c. 128-143].

I. Tumeiik onpenenseT 0ObEKTUBHYIO
CTOPOHY KaK BHEIIHHI aKT MPEeCTYMHOIo
JIesIHUs,, KOTOPBIM TPOTEKaeT B OIpese-
JICHHBIX YCIIOBUSIX MECTa, BpEMEHH M 00-
CTaHOBKH.

OpHako eciu ompenelieHre O0beK-
TUBHOI CTOPOHBI NMPECTYIUICHUS, TaHHOE
B.M. KynpsBuessim, paccunTaHo Ha mpe-
CTYIUICHHSI C MaTepHaJbHBIM COCTaBOM,
To ompenenenue I. Tumelika ucnonb3y-
€TCSl U WCCIICNOBAHUS TIPECTYTUICHUH
¢ (GopMaBHBIM cOCTaBOM. TO e€cTh OHH
HE OTPaKalOT CYIIHOCTH IOHATHS B €r0
o0miemM BHfe, KOTOPOE MOIJIO HCIONB30-
BaTbCAd B KBaIM(UKALMU TPECTYIUICHUN
Pa3INYHOrO COCTaBA.

IL.U. TpumaeB xapakrepusyer 00b-
EKTHBHYIO CTOPOHY KaK TaKoe sBJIEHUE,
KOTOpPOE COCTOMUT U3 OOIIECTBEHHO Orac-
HOTO A€SHHsI, KOTOPOE HAHECJIO WIIH CIIO-
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COOHO HaHECTH CYIICCTBEHHBIN Bpex 00-
[IECTBEHHBIM OTHOIICHUSM, OXPAHAEMBIM
YTOJIOBHBIM 3aKOHOM, a TAK)KE U3 YCIOBHUIT
1 00CTOSATENBCTB MPUINHEHNS 3TOTO Bpe-
na [3, c. 128-143].

DTo ompeneneHue sBISETCS Ooree
TOYHBIM, XOTSI HE3aBEPLIEHHBIM, I0CKOJIb-
Ky B HEM YIIOMMHAIOTCS JIMIIb HEKOTOPbIE
IIPU3HAKH, IIPUCYLIHE 0ObEKTUBHOH CTO-
POHE NPECTYIUICHUS.

3aro onpenenenue I[LJI. ®puca co-
JIEPXKUT TOAPOOHBII NIepeyeHb MPU3HAKOB
00beKTUBHOM cTOpOoHbL. OH mHIIET 00
O0OBEKTHBHOW CTOPOHE MPECTYIUICHUS KaK
0 COBOKYITHOCTH IPU3HAKOB, ONPEAEIISIO-
IIUX BHEIIHIOIO CTOPOHY MPECTYILICHUS
1 XapaKTepU3yIOMUX OOIIECTBEHHO Omac-
HOE JesHue (JieficTBre win Oe3aelcTBue),
€ro BpeIHbIC MOCIEICTBUS U MPUINHHYIO
CBSI3b MEXK/Y JESHHEM U MOCIIeICTBUSIMH,
KoTOopast OOyCIIOBHJIa HACTyIUICHHE IIO-
CIIEHUX, a TaKKe MEeCTo, Bpems, oOcra-
HOBKY, CII0C00, COCTOSIHUE, OPY/IMS K Cpe/l-
CTBa COBEPILCHUS TIpecTyIuieHus [4, c. 8]

I'B. YeborapeBa cumTaer, 4To OIpe-
nenenue [1JI. @puca sBiseTcs HECKOIb-
KO TI€PEHACHICHHbIM, ITOCKOJIbKY TyOIu-
pyeT oOIlIen3BeCTHbIe TPU3HAKH 00CTa-
HOBKH M BpeMeHH [5, c. 249-254].

Ilo muenuto M.U. BakanoBa, moHs-
THE OOBEKTUBHOM CTOPOHBI BBIPAKAETCS
KaK COBOKYHMHOCTb IPEIyCMOTPEHHBIX
3aKOHOM TIPH3HAKOB, XapaKTEPU3YIOMINX
BHEIIHEE  MPOSBICHHE  OOIIECTBEHHO
OTTaCHOTO AESHHSI, KOTOPOE TOCSTaeT Ha
00BEKTH YTOJIOBHO-TIPABOBOI OXpAaHEI, a
TaKk)Ke OOBEKTHBHBIC YCIIOBUS, CBSI3aHHBIE
C 3THM TIOCSTaTeIBCTBOM [6, ¢. 81-87].

[TonOXXUTETEHEIM B 3TOM OIIpesese-
HHH SABJIACTCS TO, YTO aBTOP yKa3blBaeT HA
COBOKYITHOCTh TPEIYCMOTPEHHBIX 3aKO-
HOM BHEIIHHX IIPU3HAKOB U OOBbEKTHBHbIC
YCJIOBHS MOCSATATENICTBA.

OJlHAKO B 3TOM OIIPEAEICHUU OTCYT-
cTByeT (popMa MPOSIBICHUS] 00BEKTUBHO
CTOPOHBI, @ IOTOMY OHO HE JIaeT Xapak-
TEPUCTHKY TOJHOTO COJEPKaHHUS — COBO-
KYIMHOCTH SJIEMEHTOB U MPOIECCOB, 00-
pa3ylomuX 3TO TOHITHE U MOIYYHUBIINX
ompenenennyo ¢opmy. dopma Bcerma
JIOJDKHA COOTBETCTBOBATH OIPE/IEICHHO-
My CoIepKaHUIo, HET OechopMEeHHOTo
coZlepKaHMs, Kak M OeccoymepKaTeTbHOI
(dopmbI.

[ToX0HMMHU SIBIISTIOTCST  OTIPEIICTICHNUS
00BeKTUBHOM cTOpOHEI, TanHble D.I". Byp-
yakom 1 H.B. Yepnbiuesoii. Tak, @.I". Byp-
YaK CYMTACT, YTO OOBEKTHBHAs CTOPOHA
MIPECTYIUICHNS] — 5TO BHEIIHEE IPOsiBIIe-

HHE O0LIECTBEHHO OMACHOTO MOCSTaTelb-
CTBa HA TOT WM MHOH OOBEKT, KOTOPBIH
HAXOIMTCS IO OXPAHOW YrOJOBHOTO
3aKkoHa (TO €CTh 9TO MPEAYCMOTPEHHBIC
YTOJIOBHBIM 3aKOHOM MPH3HAKH, XapaKTe-
pH3YIOIINE BHEIIHEE MPOSBICHUE OOIIie-
CTBEHHO OmacHoro nesHus) [7, ¢.106].

H.B. Yepnsimesa ompenenser 00b-
eKTHUBHYIO CTOPOHY KaK COBOKYITHOCTb
HPEeyCMOTPEHHBIX YTOJOBHBIM 3aKOHOM
NPU3HAKOB, XapaKTEPU3YIONIMX BHEII-
Hee IPOSBICHUE OOIIECTBEHHO OIACHO-
rO JICHCTBHS, TMOCATAIOIIETO Ha OOBEKTHI
YTOJIOBHO-IIPABOBOI OXpaHbl, a TaKKe
0OBEKTUBHBIC YCIIOBHUSI 5TOTO MOCSTaTelb-
ctBa [8, c. 50].

Bonee TOYHBIM BBINIAIMUT OIpEAEIe-
HHE, U3JIOKCHHOE B Y4eOHHKE «YTOJIOB-
HOe TpaBo YKpawHbl. OOIIas 9acTh» Moj
penakuueit B.B. Crammca. OHO 3aKkiro-
4aeTcs B TOM, YTO OOBEKTHBHOI CTOPO-
HOIM MIPECTYIUICHUS SIBJISCTCS BHEIIHSS
CTOpOHA (BHEILIHEE BBIPAKECHHE) MPECTY-
TUICHUSI, KOTOpasi XapakTepu3syercs ooIie-
CTBEHHO OIACHBIM JeHHEM (JelCTBHEM
i Oe3neiicTBUeM), OOIECTBEHHO OIlac-
HBIMH TOCJIC/ICTBUSIMH, MECTOM, BpeMe-
HeM, 00CTaHOBKOM, CIocoOOM, a Takke
CpPEIICTBAMHU COBEPIICHUS MPECTYIICHHS
[9, c. 117].

Paznuuust Mexny CylecTBYHOLIMMHU
neGuHUIMAME  OOBEKTHBHOH  CTOPOHBI
NPECTYIUICHUST  3AKIIIOYAIOTCS  MIPEKIe
BCETO B CTEMEHHM KOHKPETH3Al[MU aBTO-
paMu ee COICpKaHUsl, a TAKXKE B 00beMe
OTPaXCHUSI €€ TIPH3HAKOB.

AHaM3 pa3iuyYHbIX TOYCK 3PCHUS OT-
HOCHTEIHHO TIPU3HAKOB (POpM) MpOosiBIIe-
HHsI OObEKTHBHOW CTOPOHBI COCTaBa Mpe-
CTYIUICHHSI JIA€T BO3MOXXHOCTH YTBEPXK-
J1aTh, 4TO BCcE 0€3 MCKIIIOYEHHs aBTOPBI
€/IMHBI B CYIICCTBOBAHUH TAKUX IPHU3HA-
KOB OOBEKTUBHOW CTOPOHBI COCTaBa Ipe-
CTYIUICHMSI, KaK JesHue (JeHCTBUE WM
Oe3neiicTBHE), MPECTYIHBI pe3yabrar
(3TOT TpH3HAK HA3BIBAIOT I0-PA3HOMY:
MOCJIC/ICTBUSL, MPECTYIHbIA pe3ynbrar u
Tak Jajnee), MPUYUHHAS CBs3b, CIOCOO,
BpeMsi M MECTO COBEpLICHHS IPECTy-
ieHus. B Hayke yrojoBHOTO mpaBa dTH
NPU3HAKH TPaJULIUOHHO pa3/CisaioT Ha
obsi3atenbHble M (akynpraTuBHbIC. Enu-
HOI TOUKH 3pCHHsI OTHOCUTENIBLHO 00beMa
MEPBBIX, a TAK)KE WX HA3BaHUS HE CyIle-
crByeT. OJHM YYCHBIC OTHOCAT K HHM
JIeSIHHE, €r0 MOCIEACTBUS U TPHINHHYIO
cBa3b [10, c. 132-133], Bropble — TOIB-
KO JesHMs, IOCKOJbKY IIOCIEICTBHS MU
HNPUYMHHAS CBA3b NPHCYIIN TOJBKO Ipe-

CTYIUICHUSIM C MaTepUabHBIM COCTaBOM
[11, c. 253], a TpeTbU MPUIUCIAIOT MPHU-
YHHHYIO CBSI3b K (paKyJIbTaTUBHBIM MpU-
3HaKaM OOBEKTHBHOM CTOPOHBI COCTaBa
npectyienns [12, c. 149-151].

Ilpu3Haku OOBEKTUBHONW CTOPOHBI
MIPeCTyIUICHHsI, KaK OCHOBHEIE, TaK U (a-
KyJBTaTUBHBIE, IMEIOT 3HAYCHUE MPEXKIe
BCETO JUIsl YCTAHOBIICHUS HAJIMYHSI COCTa-
Ba MPECTYIUICHUS (T€M CaMbIM — JUIsl OC-
HOBAaHUS YTOJOBHOW OTBETCTBEHHOCTH).
Takke OHM BIUSIOT Ha KBaJH(HUKAIHIO
JIESTHUSI TI0 COOTBETCTBYIOIIMM CTaThsIM
Oco0eHHOIT YacTi YToIOBHOTO KOAEKCa
VYKpauHbl, CO37al0T BO3MOXHOCTb CHpa-
BEJUIMBOTO PACCMOTPEHUSI OOCTOSTENBCTB
MIPECTYIUICHUS, BO3MOXKHOCTH OCBOOOXK-
JICHUS! OT YTOJIOBHON OTBETCTBEHHOCTH
HaKa3aHMs Ha OCHOBaHUH 3aKOHA 00 yro-
JIOBHO! OTBETCTBEHHOCTH.

HemocrtaTkoM MHOTHX JIOKTPHHAIb-
HBIX OIIPE/ICNICHNH OOBEKTUBHOU CTOPO-
HBI TIPECTYTIICHHUS, TI0 HAIIeMy MHEHHUIO,
SIBJISIETCSl MTHOPUPOBAHUE TOTO 00CTOS-
TEJIBCTBA, YTO OHA SIBISIETCS HE OT/AENb-
HOM, H30JIMPOBAHHON YrOJIOBHO-TPaBO-
BOH KaTeropuei, a 3JIeMEHTOM, KOTOPbIH
BXOJHT B COCTaB MPECTYIJIECHUS HapaBHE
¢ JpYrMMH ero sineMeHTaMmu. [Ipu stom
COCTaB MPECTYMJIEHUSI — HE MPOCTO CyM-
Ma WIH COBOKYMHOCTb Pa3pO3HEHHBIX
MIPU3HAKOB, a CHCTEMa, KOTOpasi XapakTe-
pHU3yeTcs OPraHu4eCKUM €ANHCTBOM KOM-
TIOHEHTOB.

Kak cnpasenmuso 3ameuaet F0.. JIs-
ITyHOB, KQX/IBII U3 2JIEMEHTOB U MTPHU3HA-
KOB COCTaBa MPECTYIUICHHNS, 00pa3yIOMINX
€ro cojJep’kaHue, B peaibHOM JIeHCTBU-
TEJILHOCTH HE CYIIECTBYET caM 110 cebe,
a HaXOAWTCS, COIIACHO OCHOBHBIM IIO-
CTylataM TEOPUH COIMATIBbHBIX CHCTEM, B
TECHOM B3aUMOCBSI3H, B3aUMOACHCTBUN U
B3aMOOOYCIIOBJICHHOCTH C JAPYTHMH CH-
CTEMHBIMH 3JIEMEHTAMU M TPH3HAKAMH
COLIMANILHO-TIPABOBOM CHCTEMBI, KOTOPOIii
JUIs. YyTOJIOBHOIO TpaBa SIBISETCS COCTaB
NpecTyIuieHus. BeImageHne n3 cucTeMsl
KaKoro-1mbo CUCTeMO0OpPa3yroIIero ie-
MEHTa YHHYTOXKAeT WM TOTHOCTHIO BU-
nmousmensieT ee [13, c. 48].

Takum 00pazoM, OOBEKTHBHAs CTO-
pOHa SBISACTCS PIEMEHTOM COCTaBa IIpe-
CTYyIJIGHUS. M BXOIWT B OCHOBaHHE yTO-
JIOBHOIT OTBeTCTBeHHOCTH. [loaTOoMy nuiio
MOKET OBITh TPUBIEYEHO K YTOJIOBHOI
OTBETCTBEHHOCTH TOJIBKO TOIZA, KOT/JA B
COBEPIIICHHOM JISSTHUHM YCTAHOBJICHBI BCE
MIPU3HAKKA OOBEKTUBHON CTOPOHBI COCTaBA
npecrymieHns. IIpu3Hakn OOBEKTHBHOM
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CTOPOHBI BO MHOTOM OIIPENEIISIOT 001ie-
CTBEHHYIO OMACHOCTbH MPECTYIUICHUs. Xa-
paKTep JestHus, CIioco0 ero COBEpIICHHS,
MECTO, BpeMsl, OOCTaHOBKA COBEPUICHHS
MPECTYIUICHUS, TSDKECTh €ro OOIIecTBEH-
HO OITaCHBIX MOCIIE/ICTBUI SBISIOTCS BaXK-
HEHIIMMM TOKa3aTeassMH OOIIEeCTBEHHON
OIIACHOCTH KaK COLMAJILHOIO CBOHCTBA
npectymieHus. B cBsa3u ¢ 3TUM 00bek-
TUBHbBIE NPHU3HAKU JESTHUS YUHTHIBAKOTCS
HpeXx/e BCEro NpH PEIeHHH BOIPOca O
KPUMUHAIU3AMU TeX WIH MHBIX JeSHHH,
TO €CTh NPU3HAHUM X INPECTYIHBIMU H
HAKa3yeMbIMH CaMHM  3aKOHOZATEIIEM.
OOBEeKTHBHASI CTOPOHA HMMEET OOJIbIIOe
3HAYCHHUE JUIS TIPABHIIbHOM KBAT(DUKAIINH
MpeCTyIUIeHNs. AHAIN3 OOBEKTUBHON CTO-
POHBI JTaeT BO3MOXKHOCTH YCTAHABIHMBATh
IpyTHe SIEMEHTHl M TPH3HAKH COCTaBa
npectymieHust (00beKT, KOTOpOMY IpH-
YHHSETCS] BPEX JaHHBIM TPECTYIUICHHEM,
COOTBETCTBYIOILYIO0 (hOpMy BHHBI, MOTHB,
[eNb TPECTYIUICHUS, KOTOpble He BCer-
Jla yKa3bIBAIOTCS B JIMCIOZULUAX CTaTeH
Oco0OeHHON YacTH YTOJOBHOTO KOAEKCa
VYKpauHbl) U TaKUM 00pa3oM IPaBHIIBHO
KBaMUIMPOBaTh  conesHHoe. Kpome
TOro, 0ObEKTHBHAS! CTOPOHA UMEET BaXKHOE
3HaYeHHUE VISl KBATN(UKALMU TPECTyILIe-
HMH, a TaKoKe PasrpaHUuCHUs TPECTYITHBIX
U HEMPECTYIHBIX JESHUN. YueT MpH3Ha-
KOB OOBEKTUBHOH CTOPOHBI II03BOJISCT
CyIy B KaXJIOM KOHKPETHOM CIIydae Ipa-
BIJIBHO ONPEEIINTh CTEIEHb TSHKECTH CO-
BEPIIICHHOTO MPECTYIUICHNSI W Ha3HAYUTh
B COOTBETCTBHH C 9THM HaKa3aHHE, COOT-
BETCTBYIOIIIEE COBEPUIEHHOMY MOCTYIIKY
[6, c. 81-87].

Oco0oe BHUMaHNE YUEHBIX M IIPAKTH-
KOB IIPUBJICKACT ONpEEIeHHE 0ObEKTUB-
HOI CTOPOHBI HEKOTOPBIX MIPECTYIUICHUH,
COBEPILECHHBIX IIPOTHUB ACTEH.

Tak, crarbs 117 YromoBHOro kojuekca
YKpauHbI IpeycMaTpuBaeT OTBETCTBEH-
HOCTb 32 YOHICTBO Marepbi0 CBOErO HO-
BOpOXKJIeHHOTO pebenka. OObeKTHBHAS
CTOpPOHA 3TOr0 YOWIiCTBa XapaKTepusy-
eTCsl AEUCTBUSAMH (TIOCSTaTelbCTBOM Ha
JKU3Hb HOBOPOXKJIEHHOTO pebeHKa), To-
CIIEACTBUSIMU B BHJE €T0 CMEpTH, IpH-
YUHHOW CBA3BI0 MEXKAY YKa3aHHBIMHU
JIEHCTBUSIMU U CIICJICTBHEM, a TaK)Ke Bpe-
MEHEM M O00CTaHOBKOH, ITOCKOJBKY 3TO
JIeSTHAE MOXKET OBITh COBEPIICHO TOJBKO
BO BpPEMsI POZIOB HJIH Cpa3y MOCIIE POIOB.

OOBeKTUBHAS CTOpOHA HEHAJUIeKa-
IIEr0  BBINMOJHEHUs 00sA3aHHOCTEH MO
OXpaHe JKM3HH M 3]10pOBbs JeTel (cra-
Thsi 137 VYronoBHOro Kojekca YKpawHBbI)

3aKIIIOYaeTCsl B HEUCIIONHEHUU WIN He-
Ha/JIeXkKAaIeM HCTIOMHEHNH JIUIIOM CBOMX
po()eCCHOHANIBHBIX ~ MJIM  CITY)KEOHBIX
00s13aHHOCTEW TI0 OXpaHE XU3HU H 3710-
POBBSI HECOBEPIIEHHOJICTHHX, YTO TIPH-
YHHWIO CYIIECTBEHHEBIH BpEJl 3M0POBBIO
MTOTEPIEBIIETO.

Taxoe 001IecTBEHHO OITacHOE JIesTHHE,
Kak 1monMeHa pebenka (cratbsi 148 Vro-
JIOBHOTO KOJieKca YKpanHbl), C OObEKTHB-
HOI CTOPOHBI BBIPAXKAETCS B MOJIMEHE Uy-
JKOTO peOeHKa U CYMTACTCS OKOHYCHHBIM
C MOMEHTA COBEPIICHUS TAKOW MOJAMEHBI.
[ox mousiTHEM «peOEHOK» B yKa3aHHOI
cTatbe ciedyeT MOHHUMATbh, KaK MPaBUIIO,
MJIQJICHIIa — JINYHOCTh, WACHTUGUIMPO-
BaTb KOTOPYIO 1O €€ HHIAWBHIYalIbHBIM
MpU3HAKaM €€ pOAWTeNN WIH Jpyrue
3aKOHHBIC MPEACTaBUTENN IO TEM N
WHBIM NIPUYHAHAM ellle B MOJTHOHM Mepe He
MOTYT (HarpuMep, IMOJMEHa ITPOH30IIIA
JI0 TOTO, KaK MaTh crocoOHa OblIa 3arom-
HUTH TOJBKO YTO POJIMBINETOCS peOeHKa,
WX JI0 Tiepeadn pebeHKa OTIy B Cirydae
CMEpTH MaTepu U Tak jaiee). «Hyxum»
peOeHOK SIBIISIETCSI COITACHO 3aKOHY ISt
JIUIA, OCYIIECTBISIIONIETO MOAMEHY pe-
OeHka. TakuM JIUIIOM HE MOTYT OBITh OTeIl
U MaTh peOCHKa, aXe €CIIM OUH U3 HUX
MPOXKUBACT OTACIBHO OT peOeHKa.

OTBETCTBEHHOCTh 3a JKCILTYaTaIHIO
nerell npenycmoTpena cratbeit 150 Yro-
JIOBHOTO Kofiekca YkpauHbl. OHa BBIpa-
JKAeTCsl B TAKOM OOIIECTBEHHO OMAaCHOM
NEWCTBUM, KaK OKCIUTyaTanusi peOeHKa
— TO €CTh NPHUCBOCHHE HE KaKHUX-INOO
MaTepUaIBHBIX PE3ybTaToB (IPOIYKTOB)
ero Tpyza (J1oxoaa B BHE MaTepUalIbHBIX
071ar), a TOJBKO MPUOBUIM KaK pa3HHIIBI
MEXy JI0XOJIaMH{ ¥ ITPOM3BO/ICTBEHHBIMH
3arparamu.

Cratbst 156 VYrojoBHOro kojekca
VYKpauHbl TNpeaycMaTpuBaeT pas3Bpallle-
HHUE HECOBEPIICHHOJIETHHX, KOTOPOE BbI-
pakaeTcsi ¢ OObEKTHBHOW CTOPOHBI B CO-
BEPILIECHUH Pa3BpaTHBIX JEHCTBUI CEKCy-
aNBHOTO XapaKTepa, CHOCOOHBIX BBI3BAThH
(dusnueckoe U MOpalbHOE pa3BpalliecHHe
HECOBEpIIECHHOIETHUX. Pa3BparHblie nei-
CTBHSI MOTYT UMETh KaKk (U3MUYECKUil, TaK
U MHTEJUIEKTYaJIbHbBIN, ICUX0JI0TUYEeCKUN
xapakrep. Pa3Bparienue HeCOBEpIIEHHO-
JICTHUX SIBIISICTCS OKOHYEHHBIM IIPECTY-
TUIEHNEM C MOMEHTa Hadayia COBEPIICHUS
Ppa3BpaTHBIX ACHCTBHUM.

Bogneuenne HECOBEpPIIEHHOJIIETHAX B
MPECTYIHYIO JAesATeNbHOCTh (cTaThs 304
VYroj0BHOTO KOjleKca YKpauHBI) BBIpaka-
eTcs B 0OBEKTUBHOI CTOPOHE TAaKOTO Jie-
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SIHUS, @ UMEHHO B BOBJICYCHHH HECOBEp-
[ICHHOJIETHUX B MPECTYIHYIO JesTellb-
HOCTb, MBSIHCTBO, 3aHSATHE MONPOIIAHHU-
YECTBOM, 3aHATHE a3aPTHBIMH HI'PAMH.
AHanmu3upysi  OTHCJBHBIC  CTaThH
VYronoBHOro Kozekca YKpauHBI B 4acTH
NPECTYIUICHUH TPOTUB JIeTeil, MOXHO
c/ienarth BBIBOJ, YTO OOJBIIMHCTBO Ta-
KUX TIPECTYIUICHHH COBEPIIAIOTCS ITyTeM
JICHCTBUS, KOTOpOE 0053aTeNIbHO BIEYET
OOILIECTBEHHO ~ ONACHBIC IOCIEICTBUSL.
TTosTOMy M GONBUIMHCTBO NPECTYIUICHUH
10 COCTaBY SBJISIOTCS (POPMAIIbHBIMH.
BruiBoABI. YUHTBIBasI BBIMIEU3I0XKEH-
HOE, MOJKHO IIPUHTH K BBIBOJY, YTO 00b-
eKTHUBHAsi CTOPOHA MPECTYIUICHHUS — 3TO
COBOKYITHOCTh IIPEIYCMOTPEHHBIX YIoO-
JIOBHBIM 3aKOHOM ITPU3HAKOB, BBIPAXKAIO-
[IMX BHEIIHEE MMPOSIBICHNUE OOIIECTBCHHO
OIIACHOTO JIeSHHS, KOTOPOE IOCsAraeT Ha
00BEKTBI YrOJIOBHO-IIPABOBOIl OXpaHBbI, a
TaKXKe XapaKTepHu3yeT BHEIIHIOI0 CTOPO-
Hy IOCATaTeNbcTBa CyObekTa Ha oOIle-
CTBEHHBIC OTHOIICHUS ¥ SIBISCTCS TPE-
METOM ero CyObeKTUBHOI oneHkH. O0b-
€KTHBHAsl CTOPOHA NPECTYIUICHUS BCEraa
CBsI3aHa C BHEIIHHUM IIPOsIBIIEHHEM 0011e-
CTBEHHO OITACHOTO M IPOTHBONPABHOIO
HOBeJeHNs Jiuna B popMme AeicTBUSA HIn
Oe3zneiicTBHSA, KOTOPOE CONMPOBOXKIACTCS
OIIpe/IeNICHHBIM TICUXHYECKUM COCTOSIHU-
€M TaKOro JIa. DTO BOJIEBOE ITOBE/ICHHUE,
KOTOPOE€ HAHOCHUT WM YIPOXKaeT HAaHEeCTH
yuiep0 TeM WM UHBIM LEHHOCTSM, KOTO-
pbIe OXPaHSIIOTCS YTOJIOBHBIM 3aKOHOM.
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