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CpeslaHO COOTBETCTBYIOIIME BBIBOIBI WM PEeKOMEHIAIMM KacaeMO BO3MOXXHOTO
yCOBEePIIIeHCTBOBaHNMS YKPaHCKOTO YTOJIOBHOTO 3aKOHOIAaTeJIbCTBa.

KimrodeBble ©10Ba: IIPeCTYIUIEHVISI IIPOTVB M30MpaTeIbHbIX IIpaB, ITPeCcTyIUIEHVs
IIPOTVB pedpepeHIyMHBIX IIpaB, TIOAKYTI M30mpaTeris, MOIKyIl y9acTHVKa pedpepeHIyMa,
HelpaBOMepHasi BBITOfja, IIOJIy4YeHMe HeIIpaBOMEPHOV BBITOIbI, Aada HelpaBOMEepHON
BBITOJIBIL.

Kostrytskyi V. Mirror Compositions of Crimes in the Disposition of the Article
160 of the Criminal Code of Ukraine

In the article, with the help of an analysis of scientific problems that arise in the
field of criminal and legal protection of electoral and referendum rights, issues devoted
to the objective side of the offenses provided for in Parts 1 and 2 of Article 160 of the
Criminal Code of Ukraine are comprehensively considered. It is justified that these
crimes are mirror images of each other. Parallels are drawn between these crimes and
other socially dangerous acts that are similar to them, which are criminalized in other
articles of other sections of the Special Part of the Criminal Code of Ukraine. Among
them: Part 1 and Part 3 of Art. 368-3 (bribery of an official of a legal entity of private law
regardless of the organizational and legal form); Part 1 and Part 3 of Art. 368-4 (bribery
of a person who provides public services); parts 1, 2, 3 of Art. 369-2 (abuse of influence);
slightly modified classical art. 368 (acceptance of a proposal, promise or receipt of an
improper benefit by an official) and art. 369 (offer, promise or provision of improper
benefit to an official).

A short historical review was conducted, and also the current state of the presence
of mirror trains of crimes in the text of the current Criminal Code of Ukraine is
illustrated, the provisions of the Part. 1 and 2 of Article 160, the types of acts that form
the objective side of these crimes are analyzed, the semasiological nature of certain
terms that acquire the criminal legal meaning in the text of the law is examined.
Appropriate conclusions and recommendations are made with regard to the possible
improvement of Ukrainian criminal law.

Keywords: crimes against electoral rights, crimes against referendum rights,
bribery of a voter, bribery of a referendum participant, improper benefit, obtaining
undue benefits, giving undue benefits.

YAK 343.71 AHAJII3 MIPDKHAPOJHOI'O 3AKOHOZABCTBA 3
[UTAHB IPOTW/I1I BUMHEHH 3/7TOYMHIB

K. B. Illaxo8a IIPOTHU CTATEBOI CBOBO/[IU TA CTATEBOI
HEJOTOPKAHOCTI

Y crarti mpoaHasisoBaHO MiXKHapojHe 3aKOHOAABCTBO 3 HWTAaHb ITPOTWIIL
BUVMHEHHSI 3/IOUNMHIB IIPOTH CTaTeBOi CBOOOIN Ta CTaTeBOl HeJOTOPKaHOCTi. [leTabHO
BU3HAUEHO OCHOBHI IIOJIOKeHHsI KPWMMiHaJIbHOIO 3aKOHOfaBcTBa Yy  cdepi
3abe3IIeyeHHs cTaTeBOI CBODOIV Ta CTaTeBOI HEIOTOPKAHOCTI TaKMX KpailH, sik Besmka
bpuranis, ®panis, Himegunna, Crionydeni IlItaTi Amepukn, Pociviceka ®enepartisi.
BogHouac [1O0TMUYHO pO3IVIIHYTO ¥ 3aKOHOAABCTBO IHINMX KpalH CBiTy, 30Kpema
Asbanii, Ascrpii, Aprentnnu, borrapii, bocHii i 'eprerosuamy, I3paimo, [Topryrairii,
Pymyniit, ®epepanii Hanii, Iamonesii, Icranii, Itanii, Komym6ii, Jlarsii, JIursu,
Maxkenonii, Mongosu, Higeprannis, Hopserii, Tlomemi, Cambsagopy, Llsermiapii,
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SInonii Tomo. IligcymoByioun IrpoBefeHe JIOCIIKeHHsS pe3loMOBaHO, IO YKpaiHa
HaJIOXUTh 0 KpaiH, y SKUX 3JI04MHM IIPOTH CTareBol CBOOOIM Ta cTaTeBol
HeJIOTOPKAaHOCTI BU/IJIEHO B OKpeMUil B, IPOTUIIPaBHMX ITocsraHb. o Toro x
BiTUM3HAHE 3aKOHO/ABCTBO, IOPIBHAHO i3 3aKOHOAABCTBOM KpaiH €Bpocorosy,
Cnonyuyennx IItaTtiB AMepuKy, BCTaHOBJIIOE OJIHE 3 HaVIMEHII CyBOPMX IIOKapaHb 3a
BUMHEHHS Ha3BaHMX 3JIOUMHIB.

Kiro4uoBi cj10Ba: MiXKHapOIHII JOCBi/I, 3aKOHOIaBCTBO, 3JI0UMHY IIPOTU CTaTeBOT
cBoDOOIM Ta CTaTeBOI HETOTOPKAHOCTI.

ITocranoBKa mpo6siemn. Pi3HOBMIOM 37104MHIB ITPOTH 0COOM € CYCITUIBHO
HebesIeuHi ImocsiraHHsA Ha 1i cTaTeBy HeIOTOPKaHICTh i craTeBy cBobomy. Taki
IpOTMIIPaBHi il He TUIBKM 3aBAlOTh IIKOAM IIPUPONHMM B3aEMMHAM MK
ocobaMy pi3HOI cTati, ajle Ie Vi IIOB’si3aHi 3 HACWIBHUIIBKMM 3a0BOJIEHHSIM
CTaTeBUX TIIOTSTiB, 3 pIi3SHMMM MisIMM CEeKCyaJIbHOTO XapaKTepy CTOCOBHO
MasioiTHIX abo HemopHOmiTHIX 0cib. ToOTo, cKIamoBoO0 cTaTeBOI CcBOOOAM €
CTaTeBa HeNOTOPKAHICTh, IMOPYIIEeHHs $KOI 3aBXOM O3Haudae ¥ ITOPYIIeHHs
crarteBoi cBobomm. Y cr. 3 KoHeTnrynii Ykpainu 3akoHOZaBelb reperdadms, 1Mo
JIoAVHA, il XWUTTS 1 340pOB’s, WecTh i TigHICTB, HeNOTOpPKaHHICTH i Oe3reka
BU3HAIOTHCS B YKpaiHi HaVIBUIIOKO COLia/IbHOW IiiHHicTIO [1], TOOTO BUMHEHHS
3JI0YMHIB IIPOTWM CTaTeBOi CBOOOIM Ta CTaTeBOi HEJOTOPKAHOCTI ocobu e
IocsiraHHsAMM Ha 3a3HadeHi IIpaBa 0coOM, II0B'g3aHi 3 rpyOVMM IOPYIIeHHAMN
HOPM CYCIiJIbHOI MOpaJTi, 3a 10 KpMMiHaJIbHVM 3aKOHOJIaBCTBOM IlepeioaueHo
IIOBOJIi CyBOpe IIOKapaHHs. 3TiIHO 3 YMHHMM 3aKOHOIABCTBOM YKpalHM
KpuMiHaJIbHA BiIIOBiIIBHICTE 3a 37I0UMHM IIPOTY CTaTeBOI CBOOOIM Ta cTaTeBOL
HeIOTOPKaHOCTI ocobwm mnepenbadvena posgiiom IV Ocobrmsoi  gacTmHM
KpnmvinamsHoro kxomekcy Ykpaimm (mami — KK), 30kpema 3a 3rBanTyBaHHS
(cT. 152); HacwIbHWMIIPKE 3a70BOJIEHHS CTaTeBOI IIPUICTPacTi HEIPUpPOTHVIM
criocoboM (ct. 153); mpuMyIyBaHHS 10 BCTYIly B CTaTeBUM 3B's30K (cT. 154);
cTaTeBi 3HOCMHM 3 0cCODOIO, fKa He JocAryla craTeBoi 3piymocti (cT. 155);
pos0berrieHHsT HenOBHOMITHIX (cT. 156). [lo peui, BKa3aHi 37I09MHM BiTHECEHO 10
KaTeropii TSHKKMX Ta 0cOOIMBO TSDKKMX 37IOUMHIB (30KpeMa vactmHa 4 cr. 152 KK
Vkpainn) [2]. Asamisyroun X 3aKOHOIABCTBO 3apyODLKHWMX KpaiH, JIOXOIVIMO
BVICHOBKY, 1110 B Pi3HIX lepXaBaX pi3Hi BUIV 3JI0YMHHMX IIOCSATaHb BilHECEHO 10
Kareropil 3/JI04MHIB IPOTM CTaTeBOI CBOOOIM Ta CTaTEBOI HENOTOPKAHOCTL. 3
OrjIs[ly Ha BKa3aHe BBaXacMO 3a [OLUIbHE IpOaHali3yBaTU MiKHapO[He
3aKOHOJIABCTBO 3 IMMTaHb IIPOTHU/il BUMHEHHS 3JI09YNMHIB IIPOTH CTaTeBoi CBOOOIM
Ta CTaTeBOI HEIOTOPKAHOCTI B KOHTEKCTI OPWIWIHOTO BU3HAUEHHS
TIPOTUITPABHYIX IIisTHb, SIKi CTAHOBIIATH CTaTeBi 37TOYUMHIAL.

AmHati3 octaHHIX JocTimKeHs i myOstikamint. Paxismi opyanaHO HayKM y
CBOIX IIpallsAX 3HAYHY KiTBbKICTh Pi3HOIUIAHOBYMX IIATAHb, ITOB I3aHVIX 3 IIPOTHU/IIEIO
3JI0YMHAM TIPOTM CTaTeBOI CBOOOAM Ta CTaTeBOi HENOTOPKAHOCTI 0cobwm,
PO3IIAHY/IM  AOBOJIL  AeTajJlbHO. Barommit yHeCOK y PO3BUTOK OKpecIeHOL
npoGiiemarnkm 3pobwm Taki Bueni, sk K. B. Autonos, O.IO. Antmdepos,
A.B.Ba0’sik, O. M. banpypka, B. S I'opGauescekuis, M. B. T'ycapos, C. M. I'ycapos,
L M. Jasgermvm, O. O. XKurammz, O. 1O, 3ye, A. M. Kucmmr, M. VL Kop»xaxcbkm,
Bb.0. Jleonos, B.B.JIucenko, O.M.Jlureuros, JI A.Ma3yp, B.A.Hexkpacos,
10. 1O. Opmos, B. B.ITnykap, M. A. IToroperexvmt, B.[1,. ITgonkia, C.B. Crigbko,
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M. B. Cramak, P. JI. Cremasrok, B. b. Xapderko, B. B. llennpuk, O. O. FOxHo Ta iH.
IIpoTe kOHCTaTy€eMO, ITI0 Ha CHOTOMAHI aHaJIi3 MiKXHAPOIHOTO 3aKOHOAABCTBA 3
NWTaHb HPOTUMil BYMHEHHS 3JIOYMHIB IPOTM CTaTeBOI CBOOOAM Ta CTaTeBOI
HeIOTOPKAHOCTI I1le He ITPOBOIVBCSL.

®opmyBaHHSA Iigeit. MeToro cTaTTi € MpoBedeHHs aHaJli3y Mi>KHapPOIHOTO
3aKOHOJIaBCTBA 3 IIUTaHb MPOTWIii BUMHEHHS 3JIOYMHIB IIPOTY CTaTeBOI CBOOOIN
Ta CTaTeBOi HETOTOPKAHOCTI.

Buxstam ocHOBHOTo Martepiamy. AHaili3 CTaTMCTMUYHMX HaHMX OUTBIIOCTL
KpaiH CBiTy CBigUWUThH ITPO MOIIMPEHICTh cepes] iHIIMX 3JI0YMHIB MPOTUITPaBHIIX
TIiVI CTOCOBHO CTaTeBOI CBOOOAM Ta cTaTeBOi HENOTOPKAHOCTI ocodu. 3rigHo 3
mocrtipkeHHAM fgentapramenTy roctuiii CIIA mopiuno 3,7 Miyisitona ocib craoTh
JKepTBaMWU CTaTeBVIX 3JI0YNMHIB, 30KpeMa 3IBayiToBaHO Orm3bko 300 Trc. XXiHOK Ta
9 % piTent migmaHo ceKkcyaslbHOMy HacwibcTBY [3]. Ha mymxy mixnapopmHmx
€KCIIepTiB, MepIlle MiCIle y CBiTi 3a KiJIbKIiCTIO cTaTeByX 3JI0YMHIB 1010 KiJIbKOCTI
MelkaHIiB 3avimae IliBmenHo-Adpukanceka PecriyGriika [4], ockimbku Ha
TepuTOpil 11i€l TepkaBu 3a pik BigOysaeTbcs oHas 500 000 Taxvx 3mounHiB [5]. 3
oIy Ha 3a3HaueHe € JOPeYHMM Te, IO B KPUMiHaJbHOMY 3aKOHOABCTBi
OuIplIOCTI KpaiH CBiTy 3/104MHaM IHpOTM cTaTeBol cBOOOAM Ta CTaTeBOl
HeJIOTOPKaHOCTi IIPU/IJIEHO OKpeMy yBary v BU3HaueHO OKpeMe Miclle.

Amnartizyroun 3apyOikHe 3aKOHOIABCTBO, JIOXOIVIMO BUCHOBKY, IO SIKIIIO IJIS
Zlep>KaB €BPOIIEVICBKOI IMBUII3alil € 3BUYaMHMMM IIOJIOKEHHSI IIPO CTaTeBy
cBoOO/Ty sIK OO'€KT IOCSTaHHS CTaTeBMUX 3JI0YVHIB, TO IS MYCYJIbMaHCBKMX
Ilep>KaB «CTaTeBa cBOOOIa» IOCI € HEMOXJIMBA SIK 00'€KT KpMMiHaIbHO-IIPaBOBOL
OXOPOHM 3 pejtirinanx npryanH. 3okpeMa, 11z gac obropopents KK Typeuunnn
2004 poxy 110ro aBTOpPH Iif, TMCKOM KOHCepBaTUBHX IIapiB CyCIIUIHCTBA 3MyIIIeHi
Oyyvi BiAMOBWTMCS Bi, BU3HAUEHHS CTaTeBMX 3JIOYMHIB SIK «3JI0YVHIB IIPOTHU
CeKCyasIbHOI CBOOOIM», OCKUIBKM I 0araTboxX rpoMaisH TypeudmHy OHSTTS
«CceKcyajlbHa CBOOOIa» yce IIle HEpPO3PMBHO IIOB'SI3aHO i3 CeKCyaIbHOIO
posbernenicTio [6].

3apa3soM MOXHa TaKOX JIiMITH BUCHOBKY, III0O Ha CBhOTOJHIi iCHYIOTH JiBa
OCHOBHI IiIXO/AV 0 PO3IIIAMY MICIIS CTaTeBUX 3JI0YMHIB Y CMICTeMi 3aKOHOJABCTBa,
a, OTXKe, V1 IO BU3HAYeHHs iX 00’ eKTa. Hepmvn?[, TpagWLIiIHNV, BUXOAUTH 3 TOrO,
IO TIepPBUHHWMM Yy TaKOIrO POy 3a3ixaHHAX € MOPYIIeHHsS MOPaJbHUX HOPM.
HOpyruvi, Obipll cydacHMit, nepemdavae, INO CTaTeBi 3JI0YMHM  IIOCATAlOTh
HacaMIlepes Ha oco0y, 1i mpasa i ceobonm [7, c. 123].

o x mo piBHSA BIiOMOBIZHOTO PO3AUTy B CHUCTeMi KPVMiHaTBHOTO
3aKOHOZIABCTBA, TO TyT TAKOX HeMae IHOCTI. []o mepIrioro pisHs (pomoBmi 00’ eKT)
y crpykrypi OcobmmBoi yacTvHM craTeBi 370unHN po3MexxosaHo B KK Ascrpii,
Aprentnnu, Pepepariii bocwil i Teprerosunm, Himewurmw, [awnil, [amonesi,
Icnanii, Itamnii, Komywm6it, JlaTsii, JIuteu, Makenonii, Monnosu, Hinepnannis,
Hopserii, [Tomneimi , Caneamopy, Ykpaiun, Hseriapii, Amowii. [To gpyroro pisas
(BumoBwmyi 06’exT) cTaresi 3r1ounaM BinHeceno KK Garatpox xpair CHJI, AsGasii,
Bomrapii, Ispaimo, Ilopryrami, Pymymnil. Y KK ®panuii craresi 3moumnHm
MIOMIIIEHO Ha TpeTii piBeHb CTPYKTypU KPWUMIHAJIBHOTO 3aKOHOMABCTBA
(rpymioBuz 00’exT) [8].
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Y nmesiknix xpainax (ITaparsari, Y30exvcran, @paHIiis) mocsraHHS Ha CTaTeBY
HeJIOTOPKaHiCTh HEITOBHOJIITHIX BUIJIEHO i3 3araJIbHOI IPyTIM CTaTeBVIX 3JI0UVHIB.
3okpema, y KK INaparsaro HOpMu Ipo ITOCsATaHHS Ha cTaTeBy cpepy MicCTSAThCS B
posniax «3JI0YMHM IMPOTWM CTaTeBOTO CAMOBW3HAYEHHS» 1 «3JIOUMHM TIPOTU
HenosHOIiTHIX». Y KK Y36exncrany BoHV BHeceHi B IIaBu «3JI0YMHU IIPOTHU
cTaTeBoi cBOOOAV» i «3JI09MHM TIPOTH ciM’1, MOJIOZIi Ta MOpasIbHOCTI» [7, c. 125].

o x mo KkpaiH €BpoCcoIo3y, TO KpMMiHa/IbHE 3aKOHOABCTBO HI0JI0 3/I0UMHIB
IIpOTM CTaTeBOI CBOOOOM Ta cTaTeBoi HemoTOpKaHOCTI AHIyii, Ppaniil Ta
Himewunawy, SIKi B OKpeMMX ITOJIOKEHHSIX € JOKOPiHHO BiIMiHHMMM MiX co0oro, a
TaKOXX 3aKOHOIABCTBOM HAIIOi KpaiHM, /I AOCIIKyBaHOI MpoOiieMaTuKu €
HaVIOUTBIINII ITIKaBVIM.

Oxpemo BUIUIMMO KpUMiHaIbHe 3aKoHoAaBcTBO HiMeuunHu 1miomo nurans,
IIOB'SI3aHMX 3 BU3HA4YeHHSM 3JI0YMHIB IIPOTV CTaTeBOl CBOOOIM Ta cTaTeBOI
HeOTOpKaHOCTi, sKi mepenbadeni posmistom XIII OcobmmBoi wacTvHM
Kpuminasisnoro xopexcy ®epepanbnoi PecrryGiikv HimMewunsa (mani - ®PH).
Takox /10 IIbOT0 PO3/AUTY yMillleHO CKJIaZy 37I0YMHHVIX [IisiHb, IO ITOCSATaloTh Ha
iHIIII OXOPOHIOBaHI Iep’kKaBOIO IIpaBa Ta CBOOOAM (CKaXiMO, PO CHPUSHHS
npocrurywii (§ 180a)) [9].

3ayBaXX1MO, 1110 BCi 3JIOUMHHI IIOCATaHHS Ha CTaTeBy CBOOOJy Ta CTaTeBy
HeJIOTOPKaHiCTh YMOBHO MOYKHA IIOfIi/TUTV Ha ABi TpyIn:

1) 3;7104VHHI OiSTHHS IPOTM CTATEBOTO CAMOBM3HAUEHHS, [0 SIKVIX HIMEITbKIIL
3aKOHOIaBellb BIITHOCUTD TaKi CKITazii:

- ceKCyasIbHi J1il I1oy10 omikyBaHwmXx (§ 174);

- ceKkcyasIpHi fIil mofo yB'si3HeHmX; ocib, sKi 3a3HayIM armMiHiCTpaTMBHOI
BiZIITOBi@IbHOCTI; XBOpMX Ta 0cib, AKi MOTPeOyIOTh [10IOMOrH, IIepebyBaioun B
MenuuHMX ycraHosax (§ 174a);

- CeKCyaJIbHi [Iif, TIOB'd3aHi 3 BUKOPUCTaHHAIM 0CODOIO CBOTO CIIy>KOOBOrO
craHosuIa (§174b);

- ceKkcyaipHi mil, NOB'd3aHi 3 BMKOPWUCTaHHSM BiIHOCMH Yy IIporieci
KOHCYJIbTallil, JIKyBaHHS (JIIKapCBKOTO CIIOCTEPEXEHHs) Ta OOCIyTrOBYBaHHS
(§174c); cexcyabHi it mopo aiten (§176);

- TSDKKI ceKcyastbHi f1if mopo mitent (§176a);

- CceKCyaJIbHi JIif ITO/T0 AVTVHMY, SKIIIO BOHM CIIPUYMHWIN ii cMepTh (§176b);

- IIPUMYC 10 CeKCYaJIbHUX iVt

- srasrTyBaHH: (§177);

- 3IBJITYBaHHS, III0 CIIPUUYMHIIIO CMepPTh IoTepminoro (§178);

- ceKCyaJIbHi JIif Ios1o oci0, siki He 3paTHI unHMTYH omip (§179);

- CceKCyaJIbHi JIif I1J0/10 HeMoBHOIITHIX (§182).

2) 37104MHV, YMOBHO IIOB’s13aHi 3i 3/IOUMHHMMM JiTHHAMM IIPOTM CTaT€BOrO
CaMOBV3HAUeHHS:

- IIOCOOHMIITBO JI0 CEKCyasIbHMX Aivt MastosiTHix (§180);

- CIIPUSTHHS 3aHATTIO IpocTuTymiero (§180a);

- npotu ocobn (§180 b, 181,181a, 183,183a, 184, 184a, 184 b) [9].

Mo pedi, Gararo 3 IMX 37IOYMHHVX AisHb 3a3iXal0Th Ha CYCIiTbHY MOpasIhb i
MOPAJIbHICTB.
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Taxox TrmosymMy gyt KK @PH e cxiaay, 110 BCTaHOBIIIOIOTh KPVMiHAIEHY
BiJIIIOBiTQJIbHICTE 38 BUMHEHHs CeKCYaJIbHOIO HaCMJTILCTBA CTOCOBHO ITIEBHOTO KOJIa
ocib: miter; omikyBaHwx; ocib, siki He 37aTHI UMHWUTH omip; ocid, AoBipeHMX
BUHHOMY [UIsi KOHCYJIbTallil, JIiKyBaHHs (JIikapCBKOTO CITOCTepeXXeHHs) abo
obciyrosyBanHs Tomo. 3okpema, Kpuminarsamin kofgexe Himeuunnm pospishsie
ceKcyaJIbHi [Iii o0 mitent go 14 poxis i miptiTkis 14-18 poxis. il cekcyasmbHOTo
XapaKTepy CTOCOBHO JiiTeVl KjIacudiKytoTbcs 3rigHo 3 § 176, momo mimiTKiB -
srigro 3 § 182 KK Himewunnn. [lissHHS, cripsiMOBaHi IIOJO OIiKyBaHMX 0ci0,
mignagaTe mig giro § 174 Y o Bcix Bumagkax T ceKCyaJbHUMM  TisMU
Ppo3yMitoTbest OyIp-sKi /Ail ceKkcyaIbHOTO Xapakrepy.

CexcyastbHi [1if SIK B aKTMBHI, TaK i B HacuBHiv popMi cTOCOBHO J1iTer /10 14
POKiB KaparoTbcs IT030aBJIeHHSIM BOJIi Ha CTPOK BifI IecT MICSINB 10 AecsaTn
poki. Tak camMo KapaloTbCs ¥ TpeTi ocobw, siKi CIIOHyKaloThb [IWUTHHY [0
cexcyarbHMX 1it. CexcyabHi f1il cTrocoBHO miptiTka 14-18 poxkiB (sIk akTMBHI, Tak
i TIacVBHIi) MiISATalOTh ITOKapaHHIO JIMIIE B Pa3i, KOJIM IiIITOK 3HAXOIWUTHCS B
3aJIeKHOMY CTaHOBMIII Ta 3JiMICHIOE ceKcyasIbHi 11ii abo 3pmivicHroe mi fii 3a
IPOIIOBY BMHAropopy. Y Takuit xe crioci® kBastidpiKyeTscs 71 mpumyc IijjiiTka
14-18 poxiB 110 ceKCyasIbHVIX /Iil 3 TPETHOIO 0COOO0IO 3 BUKOPVICTAHHSM 3aJ1€XKHOTO
CTaHOBMIIA IiyTiTKa abo rpo1oBoi BuHaropow. IlepepaxosaHi /il ceKcyasbHOTO
XapakTepy KapaloTbCs I1030aBjleHHSIM BOJIi Ha CTPOK /[0 II'ATM POKiB abo
rporosmM mrpadom [10].

Y pasi BumMHeHHS CeKCyaJIbHMX [Iill CTOCOBHO IWUTMHM abo mijyriTKa
3aCTOCOBYIOTBCS OUIBII YKOPCTKI IIpaBila, AKINO IUTHHA IlepeOyBae il OIiKOoro
IIOpOCIIoro, TOOTO JOBipeHa oMy B OCBiTHiX a00 BUXOBHWMX ITUIAX.

YV § 174a HaBenmeHO creriaapHWUI IepertiK oci0, sKi MOXyTb HifjaBaTHCs
CeKCyaTbHOMY HaCWIbCTBY: VB s3HeHi, gKi mepeOyBaroTh B MiCIIsX 11030aB/IeHHS
BOJIi; 0cO0OW, SIKi 3a3Ha/IM aMiHICTPaTUBHOI BiIIOBiIa/IbHOCTI; XBOpPi Ta 0co0M, SIKi
oTpedyIoTh HOIOMOrM, IepeOyBaloun B MeOuWdHMX ycTaHoBax. Cy0’exramm
TaKMX 3JIOUMHHVX IIOCSTaHb € CJIy>KOOBII BifITIOBIIHIX YCTaHOB, SKIIO IIOTePIIUT
nepeOyBaroTh B aiMiHICTpaTMBHIN 3ajleXHOCTI Big Hux. IlokapaHHAM €
11030aBJIeHH: BOJIi Ha CTPOK JIO IT'SITV POKiB a0 rporosuit mrpad.

Cy06’exTOM 3/I04VMHHOTO [IisHHS, 3a3Ha4eHoro B § 174 b, € mocagosa ocoba.
Hvicriosniis 11i€i HOpMm Ilepebadae «yuMHEHHS OyAb-sSIKMUX CEKCyaIbHMX Hivt
II0CaIOBOIO 0CODO0I0, IIPU3HAUEHOIO IS Y4YacTi B KpMMiHaJIbHOMY IIpotieci abo B
IIpOBa/KEHHI 3a IIPW3HAYEHHSIM 3aXOfIiB BUIIpaBJIeHH: i Oe3lekw, OB 3aHuX 3
11030aBJIeHHAM BOJTi, 200 y IIPOBaKeHHi 3a IpU3HauYeHHIM 3aX0[IiB, IIOB A3aHMX 3
aJIMiHICTpaTMBHMM 3aTPUMaHHSIM, IIIOI0 0co0M, siKa IepebyBae B IIPOLIeCyaIbHilt
3aJIeXHOCT] Bif Takoi ocobm abo $KIIO BOHA IOIyCKAae BUMHEHHS TaKMX iV
3aJIeXHOI0 0c0o0010 Mmoo cebe ». [TokapaHHS - 1M030aB/IeHHs BOJIi Ha CTPOK 10
' siTU poKiB abo rpomosui mrpad [9].

IMaparpad 174c MicTMTH HOBUVI eJleMeHT CUCTeMU CeKCyasIbHMX [eJTiKTiB,
nepenbavennx KK @OPH. Vsopmsum 1mo HOpMy, HIMEIpbKMI 3aKOHOJABelb
TIepefyciM KepyBaBCsi Cy/I0BOIO ITPaKTUKOIO, siKa CBiYmIa Mpo Te, IO PO3yMOBO
abo IyIIeBHOXBOPI JIIOAM, 30KpeMa Ti, gKi CTpaKJaloTh MaHisIMM Ta 3HaXOOSATHC
Ha KOHCYJIbTaLii, JIiKyBaHHi (min jiikapcekmm HarsimoM) abo oOcIyroByBaHHI,
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HEeIOCUTH 3aXMUITeHi YMHHVM KPVIMiHaIbHIVM TIPaBOM Bifl ceKCyayTbHMX 3a3ixaHb
ocib, sKi TIPOBOMSTH KOHCYJIBTALi0, JIKyBaHHS (MeOWYHMI Hammm) abo
oOCITyroByfoTh  iX, TIOpPiBHSHO 3 TlallieHTaMu, ski IepedyBalOTb Y
TICUXOTepaneBTUUHMX JIKyBaIbHUX YycTaHOBax. Y § 174c 3amoBHeHO IO
nporasvHy. [TokapaHHAM 3a Take JTisTHHS € 11030aBJIeHHs BOJI Ha CTPOK /10 11 ATH
PpokiB abo rpommosu mrpad [10].

IMoTepriymM Bif, 3/TOUMHHMX TIOCATaHb - CEKCYaIbHMUX /iN, IependaueHmnx
§176, € nurtriHa, TOOTO 0CO0A, siKa He Jjocsimia 14-piyHoro Biky. 3a 1i€el0 HOPMOIO
KaparoTbcs Oyab-siKi cekcyasibHi I1il, SIKIIO BUKOHABEIlb 3JI0OYMHHOIO IIisHHS
3/iVICHIOE IX CTOCOBHO AWTMHM caM a0o0 JIOIycKae BUMHEHHS TaKMX JIiil IUTUHOO
oo cebe. KpuminaibHa BifIIOBiaIbHICTD 3a IIi€F0 HOPMOIO HACTAE i IS TOTO,
XTO CXWIS€ OUTMHY A0 CeKCyalIbHWMX il 3 TPeTboIo 0coboio abo moIrycKae
BUYVHEHHS TaKVX [Ii1 TPeThOI0 0CODOI0 CTOCOBHO IUTHHM [9].

OcoOymBo TsDKKI BUIIQZKM TaKOIO 3JI0YMHHOIO [AisgHHS padimle Oyim
repeg6aveHi ITyHKTOM 3 I1i€l HOpMY, a Terep ix rependadaroTs § 176a (TsDKKi Ail
crocoBHO jiiter) i §176b (cexcyasibHi [1il CTOCOBHO AVTWHM, 110 NPW3BEIIN 10 Ti
cMepTi). 3 omIALy Ha IIBUIIEHY CycniibHYy HeOeslleKy IIbOro 3JI04MHY ocoba
KapaeThCs IOBIYHMM 11030aBJIEHHSIM BOJIi Ha CTPOK He MeHIIIe gecsiTy pokis [10].

Kpastidikyrounmm o3Hakamu §176a €: 1) yurHeHHs 3 IUTUHOIO CEKCYaTbHMX
IV, TOB'A3aHMX 3 IPOHWMKHEHHSM Yy TUIo, ocobolo, ska pocsmia 18 pokis;
2) yurHeHH: [IisSIHHS KiIbKOMa ocobaMys; 3) yUMHEeHHs AisTHHs CTBOPIOE Hebe3IeKy
3aIIOfIisTHHS IIKOJIM 3[40POBI0 IUTUHM abo 3HauHOl mKomm 1i dismaHoMy um
IIyIIIeBHOMY PO3BUTKY; 4) IIPOTSATOM OCTaHHIX II'ATM POKiB ocoba 3acy/pKyBasracs
3a BUMHEHHS TaKOT'O 3JIOYVMHHOTO JIisIHHS, [I0 TOTO X pillleHHst HaOyJs10 YMHHOCTI.
Ha minmcraBi 1mmx o3Hak 3a3HadeHi il KBaIipiKyrOTbCS TaKMM UMHOM:
KpMMiHaJIbHa BiIIOBiJAIbHICTE 3a I1i€f0 HOPMOIO HacTa€ i B TOMYy pasi, SKIIO
BUKOHaBeIIb a00 1HIINII CHIiBYyYaCHMK 37I0YVHHOLO [IiTHHS Jli€ 3 HaMipoM 3poourn
VIOTO IIpeMeTOM IOpHOrpadiuHOro BWIaHHS, fKe Ma€ OyTM IOIIMpeHe Ha
mifcrasi §184, a03.3, a TakOX SKIIO B pe3yJIbTATi [AiSHHS 3aII0flisiHa TsDKKa IIKO/Ia
310poB 10 AuTHHM abo BUHMKae HebesIreka Toro, 1o BoHa Moxe romeptn. Came
K 3aIOfisiHHS [OUTMHI CMepTi IpW 3HiVICHeHHI CeKCyaJbHMX il Ijjisarae
camocTivHiv kBaridikariii 3a § 176 b.

ITaparpad 182 BcTaHOBIIIOE KPMMiHAIBHY BiITIOBITIBHICTE 3a CeKCyasIbHi
Iii 1momo HernoBHOIITHIX. Cy0’€KTOM TaKOro 3JI0YMHHOIO IIisSIHHS MOXe OyTu
Oynb-siKa JoyHa (40J10Bik abo XiHKa) crapiie 21 poKy, a moTepmimM - ocoba
Oynb-sKoi cTaTi BikoM 110 16 pokis. BinnosinHo 1o a63. 1 miel HopMu OKapaHHIM
€ 1o30aBIeHHs BOJI Ha CTPOK J0 II'STH POKiB abo rpormrosuit mrpad; 3a abs. 2 -
11030aBJIeHHS BOJIi Ha CTPOK 10 TPHOX POKiB abo rpomtoswyz mTpad.

Apyry rpymy cKIafaloTb IPOTUIIPABHI [isHHS, IOB’s3aHi 3i cTaTeBMMM
37109MHaAMM. BUTBIIICTE 3 HYX € 37I0UMHHMMM JiSTHHAMM IIPOTH CyCIIUILHOT MOpasTi
VI MOpaJIbHOCTi, XO4Ya ¥ 3a3iXaloTh Ha iHIIi mpaBa Ta cBobomm ocobm, ToOTO €
11B00o0 extHMMM [10].

Hampuxian, y § 180 BcraHOB/IeHa KpuMiHajIbHa BifIIOBITaJIBHICTE 3a
IIOCOOHWMIITBO CEeKCyasIbHMX At MajtomitTHiX. 3rimnHo 3 a03.1 mnaparpada
MOTePIIUIMMU MOXYTb 6yTVI 0cobm, K1 He mOoCATIIn 16-piuHOTO BiKY; BiZIIOBITHO
10 ab3.2 - ocodu, siki He mocsarym 18-piunHoro Biky. OXOPOHIOBAHMM ITi€I0 HOPMOIO
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MpaBOM € HOPMAaJIbHWMM CTaTeBUII PO3BUTOK AWTWHM. IIpoTe 3akoHOAaBeIb
HimMeuunHy BU3HAYaE, 1110 HETIOBHOJIITHIN PeryJIipHO 3a CBOIM OakaHHSIM abo 3i
CBO€I 3roi MOXe BCTYIIaTM B CTaTeBUIT 3B'430K 3 TPEeThOIO 0CO0OI0 IIpn
ITOCOOHMIITBI Cy0’eKTa 3/I0UMHY, sIKe MOXKe BUpakaTCs 30KpeMa y CTBOPeHHi M
YMOB IyIs 3[iVICHEHHsI Takux Iiil. TIocOGHUIITBO MOXe TaKOX IoJsAraTl 1 Y
cnpvigHHI  cy0’eKTa LILOrO  3JIOUMHHOIO [IisIHHA BCTAHOBJIEHHIO KOHTaKTY
HEIIOBHOJITHBOTO 7 TPeThOl 0coOM, IO TOro X caM Cy0'eKT 3/I04MHY pasoM 3
TPeTHOI0 0c000I0 MOXKe OpaT yuacTh y ceKCyasIbHMX KOHTaKTaX 3 HEeITOBHOJIITHIM.
INepenbadeHe ToKapaHHS - I1030aBJIEHHS BOJIi Ha CTPOK IO TPBOX POKiB abo
rporosui mrpad [10].

Ab3ar 1 maparpada 180 MicTuTh TaKOX crierdpigHIMIT ITPUTINC, Ha TIi/IcTaBi
AKOro cy0’eKTOM IIBOrO 3JIOUMHHOIO [isiHHS He MoXe OyTm oOmikyH
HeITOBHOJIITHBOI'O, 38 BUHATKOM BUMAIIKiB, KOJIV BiH CBOIMU [IisIMV OPYIIYy€ CBOT
000B’SI3K1 3 BUXOBaHHS HEIIOBHOJIITHHOTO.

AmHajisyrount HaBeZeHe, JIOXOAVMO BUCHOBKY, IO KpWMiHaJbHVM
3aKOHOJIaBCTBOM CTaTeBi 3JI0YMHM, OKpPiM CBOTO Oe3rocepemHbOro BU3HAYEHHS,
BU3HAIOTHCS TaKVIMY, IO € CHOPiTHeHVMM Ta CyHyTHIMM I iHIIVIX 3JIOYVHIB
MpOTU CyCHiIBHOI MOpaJIi, AUTUHCTBA Tollo. [lo pedi, 3a3HauMMO, 1110 B YKpaiHi
OCTaHHIM YacoM yce dYacTillle VJIeThCsl IIPO IIOTpedy 3ayIlydeHHs [I0 CKJIay
CTaTeBUX 3JI0YVHIB TaKOro 37109MHY , K «CiMeriHe HaCWILCTBO», OJIHI€0 3 O3HaK i
VIOTO ITPOSIBOM € CaMe BUMHEHH CTaTeBVX 3JI0UVHIB CTOCOBHO Py KMHW, AiTevt un
iHImmx 6ymM3bKMX porydis [11].

3arajIbHMM 3aKOHOAABCTBOM TaKol CBpOIIeVICbKOI KpaiHu, sIK Besmka
Dpwranis BwW3HaA4aeThcs, IO OUIBIIICTE  CTAaTeBMX 3JIOYMHIB, 30KpeMa
3IBaJITYBaHH: Ta Po30ellleHHs HEITOBHOJIITHIX, HAJIOXKUTH [I0 KaTeropii craTeBux
37I04MHIB BifmoBiTHO M0 3akoHy «IIpo craTesi s3mouMHW». 3rimfHO 3 HUM
BU3HAYAEThCSI, IO JIO CTaTeBUX 3JI0YMHIB  HaJIeXUTh  3IBaJITyBaHHS;
HPUMYIIYBaHHS IO CTATEBOIO aKTy; 3aCTOCYBaHHS JIKapChKOro 3acoly s
3MiVICHEHHS He3aKOHHOTO CTaTeBOI0 aKTy; He3aKOHHI CTaTeBi 3HOCUHV 3 PO3yMOBO
BifICTaJIOI0 JKiHKOIO ab0 HENOBHOJITHBOIO; iHIIECT, Haray 3 HeIIPUCTOVHVIMMU
LIUISMV; HENPUCTOVIHI Ail CTOCOBHO IMTHMHM; COIOMis; rpyOa HeIpuCTOVHICTD
CTOCOBHO YOJIOBIKA V1 3JIOBXXMBAHHS ITOBHOBa)XEHHSIMW JOBIpeHOI 0cobwm IIofio
mitevt i Mmomoamx stomert [12].

3 HaBefIeHOTro JTOXOAMMO BUCHOBKY, 1o mopiBHsAHO 3 KK Ykpainu mepertik
CTaTeBUX 3JI0UMHIB 3HAYHO po3MIMpeHu. [lapmil aHaIi3 3MiCTy BKa3aHOTO
3aKOHY J[la€ 3MOTY BUIUTMTH fAesiKi BiMiHHI pucu B KBaslipikyroumx acriekTax.
30kpema, Cy0’€KTOM IPUMYIIyBaHHS A0 CTaTEBOTO aKTy MOXe OyTwu TUIbKM
40JI0BiK i MOBMHHO 11e BinOyBatwcs y criocib morposw, 3ajisikyBaHHs abo oOMaHy
4JosI0BiKa abo XIiHKM AJIs IXHBOTO BCTYILy B CeKCyaJIbHi BiTHOCHHM 3 BUHHVM abo 3
KVM-HeOyzp Ta B Oyab-skoMy MicIi (cKaximo, 71 3a Mexamy BermkoOpuranii). 3
HaBEIeHOI'0 BOAYaeTh s, 110 3IBaJITYBaHH: B AHITIII MOXJTVBO BUHSTKOBO YOJIOBIKOM
CTOCOBHO >XiHKM abo iHIIIOro 4osioBika, TOOTO, Ha BiAMiHY Bif BiTYM3HSIHOTO
3aKOHOJIAaBCTBa, XXiHKa He Mo)ke OyTu 3BMHyBadeHa y 3rBayITyBaHHi. [Jo Toro x
YUMHEHH:! OUTBIIOCT] 3/I0YMHIB IIPOTY CTaTeBOI CBODOIM Ta CTaTeBOI HEIOTOPKAHOCTI
KapaeTbCs BUHATKOBO I030aB/IEHHSIM BOJL, @K IO JIOBIYHOTO, 30KpeMa IIOBTOPHE
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BUMHEHHSI 3IBaJITyBaHHS 4y He3aKOHHVIX CTaTeBVX 3HOCUH 3 PO3yMOBO BiIICTasIoro
JKIHKOIO a00 HEeITOBHOJIITHBOIO TATHE 3a COOOI0 JTOBIUHe Mo30asiieHHs Bosti. BomHouac
aHIVIVICbKe 3aKOHOMIABCTBO Ileper0adae TaKWV BWJI CTaTeBMX 3JIOYMHIB K
3aCcTOCyBaHHsI JIKApChKOro 3aco0y IUIst 3iVICHEeHHs He3aKOHHOTO CTaTeBOro aKTy.
CyTb 1i0TO MOJIATaE y BBEEHHI IOTepIUIOMY JIKiB, 710 TOro XX bakT 3iViCHeHHs
CTaTeBOTO aKTy Il HacTaHHs BillTOBiJaJIbHOCTI He Mae€ 3HaudeHH:. TakKoX JOBOJI
LiKaBMM € BWJIUIEHHs BUMHEHHS CTaTeBOrO 3JI0UMHY CTOCOBHO MaJIOJITHBOI abo
HETIOBHOJIITHBOI 0cOOM 31 CTOPOH IIEBHOT KaTeropil poridiB B OKpeMIIT BYL 3/I0UVHIB
- iHnlecT. Y Takmx BuIlagKax MOKapaHH: 3a BUMHEHH: CTaTeBMX iVl CTOCOBHO [iTert
TsITHe 3a cO00I0 HabaraTo Tsokui HaoTiakm [13].

3ayBakmMo BOAHOYAC, IO JOBOJI IlikaBa CUTyallisi 3 KpuMiHaJli3alliero
CTaTeBVX 3JIOUMHIB CKJIaJIacs TakoX y dpaHIiii, Je BKasaHi 3JI0UMHY BilTHeCeHo 10
rpyny 3JIOYMHHMX I0CATaHb Ha i3W4HY 7 ICUXiYHy HeJOTOPKaHICTb JIIOIVHMN.
3okpeMa, y cr. 222-22 KK ®paHIiii nofgaHo 3arajibHe BU3HAYeHHs CeKCyaTbHOL
arpecii 5K «Oy[Ib-KOTO CeKCyaJIbHOIO IIOCSITaHHs, YYMHEHOro B crocib
HaCWIbCTBa, IIPUMYCy, 3arpo3u abo oOMaHy».

3apasoM y ppaHITy3bKOMY 3aKOHOHABCTBI BCi cTaTeBi 37104MHM ITOfiyIeHO Ha
TPU IPyTIN:

1) srBasiTyBaHHS, yunHeHi 3 abo 6e3 00TsDKyrounx oOCTaBVH;

2) iammi cexcyasIbHi arpecis;

3) cexcyasibHe IlepeciIiyBaHH:.

o Toro X jiuiiie 3srBaJITYBaHH: BilTHECEHO 10 KaTeropii 3/104nHiB, a iHIi ABi
TPyIN — [0 IIPOCTYIIKIB.

ITim sreasTyBaHHAM Yy paHIly3bKOMYy 3aKOHONABCTBI PO3YyMI€TBCS Oyib-
SIKMI aKT CeKCyaJIbHOTO IIPOHMKHEHHS OyIb-SKOTO pOAy, YYMHEHWUV CTOCOBHO
IHITIOT JIFOAVHM B CIIOCiO HACWILCTBA, IPUMYCY, 3arposu abo obMany (cT. 222-23
KK). JoxonuMo BWUCHOBKY, IO 1ie JIOCUTh OM3bKe 3a 3HAUEHHSM IOHSTTS 10
Bu3HaveHHs 3rBayiTyBaHHsA B KK Ykpainn [14].

30KpeMa, 3IBaITyBaHH: Iependayvae, 110 BUHHA 0co0a BMKOPMCTOBYE IIeBHI
BU3HAYeHi B 3aKOHI CIIocoOm BumHeHH: 3y10unHy. DisnyHe HaCWIBCTBO, 3arpo3a,
ncuxiuHmMit - mpuMyc  abo  obmaH, 0e3CyMHIBHO, yHEMOXJIMBIIIOE — YCAKY
noOposinbHicTe 3 Oo0Ky mnotepmiyioro. He Mae 3HaueHHs1, uM BWHHWUM
BUKOPWCTOBY€E CBOIO CWIy a0 TUIBKM KOPWCTY€ThCS CIaOKICTIO XXepTBHU, fKa
nepebyBae B 0COOIMBO Bpa3IMBOMY CTaHi udepe3 XBOpoOy abo Oymb-axmi
disvaay UM OenxivEMY HemorliK, ab0 KOPOTKOYAcHe 3HVDKeHHs 1i OmipHOCTI
4Jepe3 BXVMBaHHSA HapKOTVKIiB ab0 aJIkoroio. 3a BUMHEHHS BKAa3aHOTO 3JI0UVHY,
Ha BinMiHy Bim BiTUM3HSHOrO 3aKOHOHABCTBa, IepegOayeHO MOXIIMBICTD
IOBIYHOTO YB'SI3HeHH: (y BUIIAIKy BYMHEHHS i3 BUKOPUCTAHHSAM TOPTYp abo
aKTiB JXOPCTOKOCTI).

Iamti mopymieHHsS CTaTeBOi CBOOOOM Ta CTaTeBOi HETOTOPKAHOCTI, 3a
BUHSATKOM CeKCyaJIbHOIO IIepecililyBaHH:d, OudepeHIiloloTsCa B KoAeKci 3a
TaKMMV O3HaKaMI:

- 3a HaJlgkamy, IO HaCcTalIW: CEeKCyaslbHi arpecii, IO CIpUYMHWIN
IIOpaHeHHs a00 TiJleCHe YIIKOKEHHS;

- 3a CyD'eKTOM 3JIOUMHHOTO IIOCATAHHS: CeKCyalbHi arpecii, yummxesni
3aKOHHVM, IIPUPOIHMM ab0 IPVVIOMHIMM POAMYeM I10 BUCXifHi JIiHil abo Oymp-
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SIKOIO {HITIOr0 0cO0010, SIKa Ma€ HaJl ITOTEPIILUINM 3aKOHHY BiIafly, abo ocoboro, sika
37I0BXXVBAE BIIaI0¥0;

- 3a CII0cOOOM yUMHEeHHSI: ceKCyasIbHi arpecii, yunHeHi i3 3acTocyBaHHSIM 4m
IIOTPO30I0 3aCTOCYBaHH: 30poT;

- 3aJIe)KHO BiJl HaJIeXKHOCTI ITOTePITijI0l 0coOM /10 TIeBHOI I'PYIIN, HallpuKIIazl,
CeKCyasIbHI arpecii, y4mHeHi IpoTM ocoOuM BiKOM [0 I'SITHaAISATU POKiB, abo
0co0Bo BpasBoi ocodm [14].

Mo X 710 3aKOHOMIABYOro BM3HAUYeHHs cTaTeBMX 3104mHiB y CriomyueHmx
Irarax Amepukn (nati - CIIA), To y 3Boxi 3akonis CIIIA (Posmin 18) Bunineno
OKpeMi pO3IOUIM, IIO MICTATh HOPMM IIPO BilIIOBIHaJIBHICTh 3a Pi3Hi HisHHS,
mop’sizaHi 3 OyAp-sIKMM TIOpYIIIeHHSM CTaTeBOi CBOOOOM UM  CTaTeBOl
HeJOTOPKAHOCTI, a came:

1) mraBa 71 - «[Ipo HempucrovtHOCTI» (§1460 - BOJNOAIHHSA 3 HaMipoM
npoAaTi, a TaKOX IpodaX HeNpUCTOMHMX Marepiaiis; §1461 - HamiciaHH:S
TIOIIITOIO MaTepialiB, sIKi CIIOHYKAIOTh 0 HEIIPUCTOMHOCTI TOIIIO);

2) mraBa 109a - «CekcyasbHi 310BXMBaHH:» (§2241 - rociuieHe cekcyalbHe
3JIOBXVIBaHHS; §2242 - ceKcyasIbHi 3JI0BXVBaHHS; §2243 — ceKcyasIbHi 3/I0BXXVBaHHA
LIIOJI0 HEIOBHOJIITHIX i omikyBaHmx; §2244 - oOpasmBuil ceKCyayIbHWUV KOHTaKT;
§2245 - cexcyasIbHi 37I0BXKMBaHH:I, ITI0 TIPM3BEJIV 710 CMEpTi);

3) miasa 110 - «CekcyasibHa eKCIDIyaTallis Ta iHIII 37I0BXMBaHHS CTOCOBHO
IiTe»;

4) rnasa 117 - «TpaHcriopTyBaHH: 1151 HE3aKOHHOI CeKCYaIbHOI isyTbHOCTI
Ta OB’ sI3aHMX 3 1M 3JI04MHiB» [15].

BonmHowac saysaxkumo, 1o 1mij emapxiro crarepux snoumHiB y CIIIA, Ha
BiAMiHy Bif BITUM3HSHOIO 3aKOHONABCTBA, INAINALAE TaKOX 1 IOMAaIIHE
HacwibcTBO. 30KpeMa, 11 BepecHs 2000 poKy MPUVIHATO 3aKOH, CIIPSIMOBaHMIL Ha
3axVCT KepTB [IOMAIIIHBOIO HACWIBCTBA VI TOPTiBJI JIOBMM, OUIBIIA YacTMHA
SIKOTO IpWCBsgYeHa OOpoThOi 3 HelerabHMM BBE3€HHSM JKiHOK B KpalHy LIS
CeKCyaJIbHOI Ta IHINOI eKCIUIyaTallil, a TaKOX 3aXWUCTy XXepTB i IPUTATHEHHS
BUHHMX Y 3a3Ha4YeHNX 3JI04MHaXx 10 KpuMiHaibHOI BinnosinaiasHocTi (Trafficking
Victims Protection Act of 2000) 3a BUMHEHHS CTaTeBMX 3JIOYMHIB CTOCOBHO TaKMX
KiHOK [15].

IlpoTe mpakTvKa BU3HA4UeHHsI CTaTeBUX 3JI0YMHIB $SK OKPEMOIo POy
3JI0YMHHOI JisUIbHOCTI icHye He B ycix kpaiHax cBiTy. CkaxiMo, y HU3LI JepxaB
(B’erHam, Inpis, Kasaxcran, KHP, Can-Maputo, CrtoBauyuriHa) cTaTeBi 37104MHU
He BUAUIAIOTECS B CAMOCTIVIHMI PO3IUI 3aKOHOOABCTBA, a 3a3B/4ail YMIlyIOTbCS
B PO3MiJI, IO CTOCYeThCA 3a3ixaHb Ha ocoOy: y Kasaxcrani me rmasa «3ymoumHm
potn ocobu», y B'eTHaMi - m1aBa «37109MHY IPOTH XWUTTS, 3I0POB s, TiMHOCTI Ta
uecTi yonvHM», B IH7IT - r1aBa «[1po 351ounHy, siKi 3a4inaroTh JoIckKe Ti0») [8].

3aBepIiyoun aHasli3, 3a3Ha4YVIMO, 1110 HaVIOUIBII OJIM3BbKMM [0 BITUM3HSHOIO
3aKOHOJIABCTBa Y cdepi BU3HAUEHHs 3/I0YMHIB IIPOTV CTaTeBOI CBOOOIIN Ta CTaTeBOI
HeJTOTOPKaHOCTI € 3aKOHOMaBCTBO Pocivicbkoi Memepariii, /ie aHastoriaHo A0 YKpaiHm
BU3HAYEHO BV IIPOTUITPABHVIX [IisTHb Ta BiIoBinabHicTs 3a Hyx [10].

Bucaoskmn. IlincymoByroun HaBefeHe, JOXOMMO BVCHOBKY, IO YKpaiHa
HAJIEXWTh 10 KpaiH, y SKMUX 3JI0YMHM IIPOTV CTaTeBOI cBoOOOM Ta CTaTeBOY
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HeTOTOPKAHOCTi BUIUIEHO B OKpeMMII BUJ IIPOTUIIPABHMX IIocATaHb. BomHouac
BITUM3HsIHE 3aKOHOIABCTBO, IIOPIBHAHO i3 3aKOHOAABCTBOM KpaiH C€Bpocoro3y,
Crnonygennx IlItaTtiB AMepuKy, BCTaHOBJIIOE OfTHE 3 HalIMeHIII CyBOPVIX IIOKapaHb
3a BUMHEHH:I Ha3BaHMX 3JI04MHiB.
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IITaxosa E. B. AHami3 MeXXAyHapoaHOIO 3aKOHOJaTe/IbLCTBa II0 BOIPOCaM
IIPOTMBONEVICTBMSI COBEPIINEHUIO IIPeCTyIUIEHUI IIPOTHB II0JIOBOVI CBOOOABI M
I10JI0BOVI HeIIPMKOCHOBEHHOCTV

B cratbe aHamM3MpyeTcs MeXAYHapOIHOe 3aKOHOIATEILCTBO IIO BOIIPOCAM
IIPOTVIBOIEVICTBISI COBEPIIEHVIO ITPECTYIIIEHVVI IIPOTHMB II0JIOBOVI CBOOOBI 11 ITOJIOBOTL
HEIIPVIKOCHOBEHHOCTN. TakK, IIOIpOOHO OIpeHesIsoTCS OCHOBHBIE —ITOJIOKEHVIS
YTOJIOBHOTO 3aKOHOJIATeIbCTBa B cpepe obecriedeHNs TIOIOBOV CBOOOEI V1 ITOJIOBOT
HEIIPVKOCHOBEHHOCTV TaKMX CTpaH, Kak BemmkoOpuranwms, ®panrms, I'epmanms,
Coenymennple llltaTer AMepuky, Poccurickas @epeparins. Bmecre ¢ Tem, KacaTeslbHO
paccMaTpuBaeTcs ¥ 3aKOHOJATEILCTBO IPYIMX CTpaH MUpPa, B TOM 4wcile AyibaHum,
Ascrpuy, Aprentunsl, boinrapuy, bocam m I'eprerosunsl, Vispawns, Iopryramin,
Pympramm, ®epepartim Jarviv, Viagonesviv, Vicmasvm, Vitamm, KomymGun, JlaTsum,
JTurebl, Makenonun, Mosossl, Hunepitanmos, Hopsernn, IMoseim, Canbbanopa,
IIsermmapym, Smomvm m  ap. IlogeiToxmsas IIpoBefeHHOe — VCCIIeIOBaHVE
Ppe3oMMpPOBaHO, YTO YKpanHa OTHOCUTCS K TeM CTpaHaM, B KOTOPBIX ITpecTyIUIeHVs
IIPOTVB II0JI0BOVI CBOOOZBI V1 IIOJIOBOVI HEIIPVKOCHOBEHHOCT BBIIIEJIEHBI B OTIEIIbHBIV
pon  TpOTMBONPaBHBIX IIOCATaTeNILCTB. B TO ke BpeMs  OTedeCcTBEHHOe
3aKOHOATEIbCTBO, IIO CPaBHEHMIO C 3aKOHOJATENILCTBOM CTpaH EBpocorosa,
Coenumennpix IlltatoB AMepuKwy, ycTaHaBIMBaeT OAWH W3 HaMMeHee >XeCTKMX
HaKa3aHWU 3a COBepIIIeHNe YKa3aHHBIX IIPeCTYIUIeHNI.

KmoueBble c10Ba: MEXIyHapOIHBIVI OIBIT, 3aKOHOAATEILCTBO, ITPECTyIUICHVS
ITPOTVIB II0JIOBOVI CBOOOIBI 1 ITOJIOBOVI HEIIPVIKOCHOBEHHOCTVA

Shaxkhova K. Analysis of International Legislation on Counteraction of
Commiting Crimes Against Sexual Freedoms and Sexual Immunity

The author of the article analyzes international legislation on combating crimes
against sexual freedom and sexual integrity. The main provisions of the criminal law in
the area of sexual freedom and sexual integrity of countries such as Great Britain, France,
Germany, the United States of America, and the Russian Federation are determined in
detail. At the same time, legislation of other countries of the world, including Albania,
Austria, Argentina, Bulgaria, Bosnia and Herzegovina, Israel, Portugal, Romania, the
Federation of Denmark, Indonesia, Spain, Italy, Columbia, Latvia, Lithuania, Macedonia,
Moldova, The Netherlands, Norway, Poland, Salvador, Switzerland, Japan and others.
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Thus, when analyzing the legislation of foreign countries, it is summarized that different
types of criminal offenses are classified by various states as crimes against sexual freedom
and sexual integrity. At the same time, it is determined that if the states of European
civilization have the usual provisions on sexual freedom as the object of encroachment of
sexual crimes, then for the Muslim states, "sexual freedom" is still impossible as an object
of criminal law protection for religious reasons , that is, today there are two main
approaches to addressing the place of sexual crimes in the system of law and,
consequently, to determine their object. The first, traditional, proceeds from the fact that
the primary in such an encroachment is a violation of moral norms. The second, more
modern, suggests that sexual crimes encroach on the personality, its rights and freedoms
in the first place. It is also noted that the legislation closest to the domestic one is in the
field of definition of crimes against sexual freedom and sexual integrity in the Russian
Federation. Thus, in the given country, it is completely analogous to our identified types
of unlawful acts and the responsibility for them

Summarizing the conducted research, it is summarized that Ukraine refers to those
countries in which crimes against sexual intercourse and sexual integrity are allocated to
a separate class of illegal encroachments. At the same time, domestic legislation, in
comparison with the legislation of the European Union, the United States of America,
establishes one of the least severe penalties for committing these crimes.

Keywords: international experience, legislation, crimes against sexual freedom
and sexual integrity.

VIK 34012:342.15 JESIKI TIPOBJIEMHI ACIIEKTU BCTAHOBJIEHHS
B. M. Snxo 3MICTY O3HAK OB’€EKTMBHOI CTOPOHU
o CKJIALTY 3/I0YMHY, IEPEBAYEHOTO CT. 109 KK

IMonoxennst cr. 109 KK € HeomHO3HauHMMM, MOXJIVMBI IX pisHOMaHITHI
TIIyMaueHHs. AKTyaJIbHVIM HayKOBVIM 3aBHaHHSM € POPMYJIIOBaHHS YiTKMX ITO3WIIi
110710 3MICTy O3HaK Bi/ITIOBiTHOTO CKJIaJTy 3/7I049MHY. BOHM € 3aI10pyKoI0 €THOCTI Cy10BOI
MPaKkTUKM Ta edeKTUBHOCTI KPpUMiHaJIbHO-TIPAaBOBOTO perysIloBaHHS Y BilIIOBigHIN
cepi.

ApryMeHTOBaHO BYCHOBOK ITPO Te, 1110 CTPVDKHEBMM y 3HaUeHHi CJTiB IoBaJIeHH s,
3axOIUIEHHSI € HaCWIbCTBO, OTXe, «HACUALHUYbKUE» cmocyembcs 1 nobatenus
KoHCmumyyiino2o 4ady, i 3axonienus Oepxabroi 6aadu (a1 cr. 109 KK). Hasemero
pe3ysIbTaT JOCII/IKeHHs OCHOBHMX HaIIpsIMiB IIPaKTUUYHOI iHTepIIpeTallil I10JI0KeHb
cr. 109 KK 1110510 KprMiHaJIBHO-TIPABOBOI OLIIHKM iVl 0ci0, MpWUYeTHNUX 10 CTBOPEHHS
Ta dyHKIiOHyBaHH: Tak 38aHMX «J/IHP» Ta «/ITHP». 3MoBa 1po BUmMHeHHs il y croci6
HaCWIBHMIIBKOI 3MiHM Y1 IIOBaJIeHHS KOHCTUTYIIIVIHOrO Jiajgy abo 3aXOIUIeHHS
Ilep>KaBHOI BJIa/IV BU3HAUEHO Yepe3 JIBa BaKIMBi acrieKTn: 1) 3MoBa IIpezicTaBIIse COO0I0
JIOMOBJIEHICTh 71BOX abo Oiybllie 0ci0 mpo BUMHEHHS 3a3HA4YeHMX [Iiil; 2) 3MoBa
BUSIBIIAETECS B Y3TO/PKeHHI KOHKpeTHUX [Iili, po3mopiur posent Tomo. s
KPUMiHaJIbHO-ITPaBOBOI OILIHKM IIeBHOI'O IIOBiIOMJIEHHS $IK ITyOJIiUHOrO 3aKJIMKYy J10
HACWIBHMIIBKOI 3MiHM Y/ IIOBJIEHHS! KOHCTWUTYIIVIHOTO JIagy abo [0 3aXOIUIEHHS
Ilep>KaBHOI BJIaiV € IOTpeba B JOCIIKEHHI TaKMX O3HaK MisHHS, 5K criociO Ta miciie
3IiVICHEHHS IIOBiIOMJIEHHSI, BMKOPWCTaHi TexHiuHi 3aco0u, 3MiCT IIOBiTOMJIEHHS.
BricHOBOK 11070 HasSBHOCTI Iy OIiUHVIX 3aKIMKiB Tpeba poOUTH B KOXKHOMY IT€BHOMY
BUMAJIKY Ha IIJICTaBi aHaIi3y MaTepiajliB KOHKPETHOIO IMPOBa/KeHHs.
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