A. B. BorilixoBCcbKuii
OCHOBHI nNMPUHUMNNN BAIVICHEHHR MUPOTBOPYOI AIAJIbHOCTI

MupoTBopyi omnepaliii, 1110 TaK aKTHUBHO HIPOBOAATHCA OCTAaHHIM
4acoM, € aKTyaAbHOIO TEMOIO OAST ITOAITMYHHUX i HAYKOBHUX AUCKYCIi.
F'oBopstun PO CTYIIIHE BHBYEHOCTI HAHOI ITpobAeMM, HEOOXimHO Bif-
3HAYUTH, 110 AIUPYIOYi ITO3ULL] B JOCAITKEHHI MUPOTBOPUO] JiIABHO-
cTi 3afiMaloTh B OCHOBHOMYy 3apyOizkHi aBTOpu. Cepii pobit 3 maHol
pobaeMU IMyOAIKYIOTECA MiXKHAPOAHUMH IEHTPAMU JOCAI/DKEHHS Mi-
KHAPOMHUX BIMHOCHH i mmpobaeM MHpy, Takux K MixHapomHa aka-
nemia mupy, IHCcTHTYyT OOH 3 mocaimkeHHs mpobaeM po330poroBaHHSA
1 MDKHApPOOHUX BiAHOCHUH Ta iH. /10 POCIMCBKUX i YKpaiHCHKUX HAYKO-
BIUB, 9Ki 3pO0OHAM 3HAYHHUY BHECOK y MOCAIMDKEHHS PI3HUX ITHTAHBb
MUPOTBOPYOI  [iIABHOCTI, caim,  BimHectu €. C. KpuBYMKORBa,
B. C. Cemenora, B. K. Cobakina, }O. B. 3amapiii, O. M. Bapabanoga,
I. B. AakrioHoBa, I'. I. Mopo3sora, O. O. Teandkina Ta 6araTo iH.

3Baxkaro4M Ha aKTHBHY y4acTh YKpaiHM B MUPOTBOPYIM AiTABHOC-
Ti, 3YIIMHUMOCH Ha [IOCAKEHHI OCHOBHUX MiKHApPOAHO-IIPABOBUX
IIPUHLMIIB 3/1iCHEHH MHUPOTBOPYOi MiSABHOCTI, 10 CKAQJIa€ aKTya-
ABHICTB JAHOI HAYKOBOI CTATTi.

OCKIABKY CHOTO/IHI BayKKO 3HAWTH AKU-HeOyab perioH 0e3 ImoTeH-
IiFfHO MOZKAMBOro a60 aKTHBHO [if0Y0T0 30POHHOTr0 KOH(AIKTY, BUHH-
TKOBO Ba&CKAMBHUMH CTAIOTh TEOPETHYHI H IIPaKTHIHI (DOPMH BPETYAIO-
BaHHS 30pOMHUX KOH(PAIKTIB, JOCAIZKEHHS CBiTOBOTO OOCBiAy MOCHAT-
HEHHs CTabiABHOCTI, MUpPY i Oe3reKu. € I[AKOM OYEBMIHUM, IO ITifI-
BHUIIIEHHS e(DEKTUBHOCTI MHPOTBOPYOCTI € HEMOXKANBHUM 0€3 II0CAiIo-
BHOIO JOTPHMAHHA M 3aCTOCYBaHHS MiXKHAPOAHO-IIPABOBUX HOPM i
IIPUHIIUIIB, ITI0 PETYAIOIOT IIt0 Chepy AiIABHOCT].

OcobamBoro 3HaueHHd HabyBae BiMIIOBIIHICTE MHPOTBOPYHX 3Y-
cuAb icHytodil npaktuii OOH. 3aBagku yHiBepcasbHOCTI CBOTO CKAA-
Oy, PO3BHHYTIil CHCTEMi IATOTOBKHU MIiXKHAPOAHO-TIPABOBUX aKTiB i
Ha/3BHYAMHO MINPOKiH cdepi misabHOCcTi, OOH 3Moraa mocictu ocob-
AVIBE Miclle cepell iHINNX opraHisallili, CTaBIIM BasKAUBUM MeXaHi3-
MOM MiXKHapomHOoi HOpMOTBOpYOCTi. BapTo mizkpecanTm ToH akr,
110 OCHOBHI IIPHMHIMIIN MIKHAPOJHOIO IIpaBa, III0 3aCTOCOBYIOTHCA B
MHPOTBOPYiH AigabHOCTI, 3aKpinaeHi B Ctatyti OOH.

OpnHak MiXKHapOAHE IIPaBO HE € CUCTEMOIO BCTAHOBACHUX 3aCTUTANX
HOPM, BOHO 3MIiHIOETECA H PO3BUBAETHCA OAHOYACHO 31 CBITOBMM CIIiB-
TOBApPHUCTBOM. BaraTto OCHOBHHIX IIPHMHIWIIB HaOyBaroTh HOBOIO 3BY-
YaHHA B Cy4YaCHHX yMoBaxX. XapakTep iXHboi Blaemomii, ixHilt B3aemo3-
B'I30K BUKAMKAIOTH HE TiABKU TEOPETHYHI CYIIEPEYKH, aAe iHOI CTaloTh
IIPHUYHHOI0 0araTboX 30poiHnx KoH(paiKTiB. Cam Cratyr OOH, npuiin-
aTuii OiAbllle IIBCTOAITTS HAa3a[ y 30BCIM HIMMX ymMoBax, HaBpan 4H
CHOTO/IHI MOZKE BHUCTYIIATH SK IIPAKTUYHMH ITOCIOHMK i3 ITpOBEIEHHS
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MUPOTBOPYMX oIlepallili. BimoBiziHO IIocTae 3aBaaHHS afeKBaTHOI iH-
TepIpeTallii ##0ro IIPUHIMIIOBUX ITOAOKEHb, BUKOPUCTAHHS «IyXy», a He
TIABKY «OyKBH» ITHOTO JOKYMEHTA [IAsI 3HAXOKEHHS BiITOBiell Ha HOBI
IIUTaHHS, 1110 BUHUKAIOTH Y MIXKHAPOAHIN npakTyri [1].

Cratuusnicts Cratyty OOH, BiACYTHICTh THYYKOIO MEXaHi3My BHeE-
CEHH4 [0 HLOTO BHUIIPABAEHB i JOIIOBHEHB SKOIOCH MipOI0 KOMIIEHCY-
€TBCsI HOPMOTBOPUYOIO AiIAbHICTIO ['eHepaabHOI Acambaei. Hammprkaan,
II0 CTOCYETHCSI MHPOTBOPYMX OIIEpAallili, BasKANBa POAb y PO3BUTKY
OKpEMHUX IPHHIMINB HAA€XKHUTb TaKUM JeKaapaliaM [‘eHepaabHOL
Acambaei OOH, gk [lekaapariiig Impo HaJaHHS HE3aAEIKHOCTI KOAOHIa-
ABHUM Kpainam i Hapomam 1960 p. [2], [eraaparliis IIpo HEIIPUILYCTH-
MicTh iHTepBeHLIi $ BTpy4YaHHd y BHYTPilllHi CIOpaBH [OdepiKaB
1981 p. [3, c. 99-102], MaHiabCEKa AeKAapallid IIPO MUPHE BUPIIlIeH-
HY MIDKHaApOAHUX cyrepedok 1982 p. [3, c. 811-816] Tormo.

Mertoro maHOi HAYKOBOI CTATTi € JOCAIKEHHS IIPHUHITUIIIB MiXKHa-
POIHOTO IIpaBa, IO BUKAMKAIOTH HAaMOIABINIMI iHTEepeC B acleKTi MHU-
poTBopuoi AigAbHOCTI. [I0 TaKUX IMIPUHIMIIIB MOXKEMO BiIHECTH IIPUH-
ITUITH HE3aCTOCYBAHHS CHAM ab0 3arpo3H CHAOK0, MHPHOIO BHPIIIIEHHS
MiDKHApPOAHUX CIIOPiB, TEPUTOPIaABHOI I[iAICHOCTI AepskKaB, CAMOBH3-
HadeHHd HapO/iB, CYBEPEHHOI PiBHOCTI AepzKaB, IIOBaru Ipas i CBO-
6om ATOIMHY, HEBTPYYAHHS Y BHYTPIIITHIO KOMITETEHINIO IePKaBH.

IIpuHUMNIY HE3aCTOCYBaHHSI CHAM ab0 3arpo3H CHAOIO i MHp-
HOTrO BHpillleHHA Mi:XHapOAHHX CIIOpiB.

JAs AOCAIGKEHHS MHPOTBOPYOI JiGABHOCTI IIEPIIIOYEPTOBHUM € PO3-
TASIT TIPUHINILY HEe3aCTOCYBaHHS CHAM a0 3arpo3H CHAOIO, BIIEpIIIe
3acikcoBanoro B Craryti OOH (1. 4 ct. 2 i ct. 51) [4].

Leit mpUHIMI BUHUK Yy MiXKHApOAHOMY IIpaBi B Iepiofd MixK ABOMAa
BilfHAMM, CIIOYATKY SIK IIPHHITUII 3a00pOHM arpeCHBHOI BiliHH, ITPHH-
ITHIT HE3aCTOCYBaHHS CHAN a00 3arpo3M CHAOK0, 3aMiHHBIIIH CODOIO ic-
HyIOo4de paHillle IIpaBo AepKaB Ha BiliHy (jus ad bellum).

BinnosigHo n0 IpHHIMILy HE3aCTOCYBaHHS CHAH a00 3arpo3H CH-
Ao0, BCi mepxkaBu — yaeHH OOH «yTpUMyIOTBECA B IXHIX MiXKHApPOIHHX
BITHOCHMHAaX BiJ 3arpo3u CHAOIO0 abo ii 3acToCyBaHHHA SK IIPOTH TEPH-
TOpiaAbHOI HEJOTOPKAHHOCTI abo MOAITHYHOI He3aAeKHOCTi Oyab-saKoi
Jep:KaBH, TaK i IKUM-HeOyap iHIITUM CIIOCOOOM, IO € HECYMiCHUM i3
miaavu O6'emaanyx Harii (1. 4 cr. 2 Craryty OOH) [4].

MixkHapoHa IpakTUKa OCTaHHIX POKIB IIiATBEPIKYE, 1110 3aBOAH-
HA 0€3yMOBHOI'O 3aTBEPIRKEHHS IIPHUHIMILY HE3aCTOCyBaHHS CHAM abo
3arpo3H CHACIO B MIXKHAPOIHOMY KUTTi CTaAO IIie OiABIIT aKTyaAbHHM.

9k 3asHavaeThcad B Jlekaaparii mpo ItocHaeHHH e(eKTHBHOCTI
IIPUHIMILY BiZIMOBH BiJ 3arpo3u CHAOK0 abo il 3acTocyBaHHA B MiKHA-
POOHMX BimHOCHMHAX, cXBaseHOI Ha 42-#1 cecii I'eHepaabHOi Acambaei
OOH y 1987 p. [3, c. 103-110], mizkHapoaHa Oe3rieKa ITOBHHHA I'DPYH-
TyBaTHUCS Ha IIPHHITAIIAX BIIMOBH Bil 3aCTOCYBaHHS CHAW, MHPHOIO
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CIIiBiCHyBaHHA AepxKaB 3 PI3HUMM COILLiaABHUMHU CHCTEMaMHM # IIpaBi
BiABHOTO BHOODY i HE3aA€3KHOIO PO3BUTKY BCiX [IepKaB.

Y dekaapattii Big3HAYAETHCS, 110 MIDKHAPOAHA Oe3IeKa CKAQIa€Thb-
csa 3 Oe3neky B Pi3HMX perioHax, i BKa3yeThbcd Ha Te, 0 JAepP:KaBH —
YYaCHHUIL PEeTiOHaABHHX yTo[ ab0 OpraHiB ITOBHHHI PO3TASOATH MOXK-
AMBICTB OiABITI IITHPOKOTrO 3aCTOCYBAHHS TAKHMX YIOZ i OpraHiB oA BHU-
pillleHHa IHUTaHb, 110 CTOCYIOThCA IMATPHUMKU MIKHAPOAHOTO MHPY M
6esniexky BianosigHo o cr. 52 Craryty OOH [4]. Takum 4uHoM, y [e-
KAapartii BimoOpaskeHO ifero, sika € aKTyaABbHOIO i CHOTOJHI CTOCOBHO
TOro, IO B OOpPOTHOI 3a 3arasbHy Oe3IleKy, 3a BHKAIOYEHHS BifiHH 3
KUTTI CyCIIABCTBA IIOBHHHI OyTH 3aigHi Bci MiKHaponHi iHCTHTYTH
¥ dopMu, HacamIiepes, TaKHUH YHIBEPCAABHHME OpraH CIiBPOOITHHIIT-
Ba JiepKaB, aK Opranizaris O0'enHanmx Harriii.

3 IIPHHITUIIOM HE3aCTOCYBaHHS CHAM ab0 3arpo3H CHAOIO TiCHO II0-
B'd3aHUH IIPHUHIMII MUPHOIO BUpIIIEHHd MiKHApOAHUX CHOpiB. Bix-
TIOBiMHO [1I0 HHOT'O, BCi CyIlepeydKU MiK Aep:KaBaMU, HE3aAE€KHO Bif ix
XapaKTepy i HOXO/KEHHS, IIOBUHHI BUpIIIyBaTUCH TiABKH MHUPHUMH
criocobamu.

MupHe BUpillleHHA MIKHApPOAHUX CIOPIB OAHOCTAMHO po3radna-
€TbCS 9K OOWH i3 OCHOBHUX MIiXKHAPOAHO-IIPABOBUX IIPHUHITUIIIB, III0
3aCTOCOBYIOTBCS Y MUPOTBOPYiM AiFIABHOCTI.

CrBopenna OOH i npuitHarra ii CTaTyTy IpU3BEAU [0 3aTaAbHOTO
BU3HAHHA 1 3aKpilIA€HHA IIPUHIIUILY MHPHOIO BHPIIIEHHA CIOPIiB y
MiXKHapOAHOMY IIpaBi, KW CTaB 3araAbHOOOOB'S3KOBHUM. 3aKpilAeH-
HI IIPHUHIMILY B OiABITI KOHKPETHIH i TouHi# dopmi mo3Boanao CratyTy
OOH 3pobuTH KpOK yIepes IOPiBHAHO i3 monepenHiMu (QOpMyAIO-
BaHHAMM IILOTO IIPHHIIUILY, IO iCHyBaAu padilmre. B HeoMy, KpiM 30-
OoB'"A3aHHA [ep:KaB BHUPIIIyBaTH BCi CyIlepeYKH MiXK CODOI0 TiABKH
MHPHHMH cIiocobaMu, 3aikKCOBaHO TaKOXK 3000B'S3aHHS epzKaB He
3aCTOCOBYBATH CHAY ab0 3arpo3y CHAOIO B yPETyAIOBaHHI IXHIX CIIOpiB.

[TpuHIMIIN HE3aCTOCYBaHHS CHAM ab0 3arpO3H CHAOIO i MHPHOIO
BUPIIIIeHH Mi>KHApPOIHUX CIIOPiB 3HAHINIAN CBOE BiTOOpPazKeHHS B OC-
HOBHHUX E€MIIIPHYHUX I[TOAOKEHHHX, Ha SKHX 0a3yeThCd MHPOTBOpYA
migasHicTs OOH. TTpUHIMION 3rofu CTOPIH, HEYHEPEeMKEHOCTI MHPO-
TBOPYHX CHA i HE3ACTOCYBaHHS CHAW € 3aTaAbHOBH3HAHHMH ¥ yHIa-
MEHTAABHUMM GK A MHpPOTBopdoi pakTuku OOH, Tak i gaa mupo-
TBOPYMX OIlepalliif, 1110 IIPOBOAATLCS HAIliOHAABHUMU ypdnaMu ¥ iH-
MU MDKHApPOIHUMH OpraHi3allissMu.

[TepeBara MHPOTBOPYHX OIlEpallili, 110 6a3yIOThCH Ha BHINE3a3HA-
YEHMX TPUHITUIAX, € OYEBUHOK. 1X BUPI3HAE MOXAWBICTD JOCATHEH-
HA Iiaelt omeparlil Ipy MiHIMAABHHUX MaTePiaAbHHUX BHUTPATax i BUKO-
PHCTaHHI HEBEAHMKOI YHCEABHOCTi BiHiCBKOBHX cliocTepiradiB abo Biii-
CBKOBHUX KOHTHHIE€HTiB. KpiM TOro, moTpuMaHHS IIPUHIMIIB HEyIepe-
JDKEHOCTi # HEHTPaAbHOCTI, K IIPaBHAO, 3abesedye ITITPUMKY Mic-

20



IIEBOrO HACeAEHHs, 6e3 sIKOro BCi 3yCHAAS MHPOTBOPILB MOXKYTH BH-
SBUTHCH MapHUMH (IIe HAOYHO AEMOHCTPYE MOCBIl MHPOTBOPYHX
onepartitt y Comaai ¥ koamtHitt FOrocaasii), i, 1110 He MEHII BaXKAUBO,
rapaHTye IIOBCIKAEHHY Oe3reKy BilicbKoBHX 6a3 i mepcoHaay [1].

OpHak y BUIIQJIKY €CKaaallii HaCUABCTBA AaHUH ITiAXis He 3a6e§r[e—
qy€ peasbHHX MOXKAMBOCTEH BIIAMBY Ha KOH(AIKTYO4i cToponu. Horo
HeraTHBHA CTOPOHAa OyAa IIPOAEMOHCTPOBAHA IOCHTH KOPCTKHUM CIIO-
coboM min gyac Kpusu Ha Bamspkomy Cxoni y 1967 p. — BUTHaHHAM
Hapzruatinux 30poiHnx cua OOH 3 €runrty, o 3aKiHIHMAOCS PO3-
B'A3aHHAM BifiHm Mik I[3pairem i meskuMmm apaOcpKyuMH KpaiHa-
M [5, c. 39-41].

HemozxkauBo 3anepedyBaty Ti ycmixu, mo 6yau mocarnyti OOH 3a
JIOIIOMOTOIO0 3aCTOCYBaHHA CHAH. Taxy, yCIIIIIHe IIpOBeAeHHS BHOOPIB y
Hawmi6ii B 1989 p. Gyao 3abesrnedeHo, y TOMY HYHCAI H CXBas€HHAM
npenctaBHUKIiB OOH a6o, mpuHaiiMHI, IXHEOI0O MOBYA3HOIO 3T0JI0I0 HA
3aCTOCYBaHHHA CHAM IIpoTH Hapoxay IliBnenHo-3aximxoi Adpuku [6].
[IpeBeHTHBHE PO3rOpPTaHHA BilicbK y MakeaoHii, I110 €, IO CyTi, Bilich-
KOBOIO OITEPAlli€lo, JO3BOAHAO 3aIIO0IrTH MOXKAMBHM HallazaM Ha ITI0
KOAMIITHIO FOTOCAABCBKY pecIyOaiky [7, c. 102].

OueBHHA OOMEKEHICTh IIPHUHIIUIIB HEyIIEePeIKeHOCTi i He3acTo-
CyBaHHS CHAM, IPAarHEHHH IT030yTHCS BAACTHBHX MHPOTBOPYOCTI He-
JOAIKIB 1 HaraabHa HoTpeda BPEryAIOBaHHA KOH(AIKTIB, 110 po3rop-
TAIOTHCH, IIPU3BEAH 0 3CYHEHHSI aKIIEHTIB Y 6iK CHAOBHX METO/IiB.

IIpHHIHOH TepHTOpPiaAbHOI IiAiCHOCTi AepxkaB i caMOBH3Ha-
YeHHA HapoXiB.

Y emuHOMYy (POPMYAIOBAHHI i3 IIPHUHIIUIIOM HE3aCTOCYBaHHS CHAU
abo 3arpo3u cuaoro B II. 4 cT. 2 Cratyti OOH 3aKkpiraeHNE ITPHHIMIT
TepuUTOpiaabHOI ITiaicHOCTI mepxkaB. CraryT 3000B'S3aB yCiX daeHIB
OOH yrpuMyBaTHCd B iXHIX MiXKHAPOAHMX BiHOCHHAX BiJ 3arpo3u
crnoio abo il 3acTocyBaHHS IIPOTH TEPUTOPiaAbHOI HEIOTOPKAHHOCTI
nepzxas [4].

[TomaarIioro po3BUTKY AaHWE NpuHIMI HaOyB y [ekaaparti mpo
IIPHHIMIN MizKHapoaHoro mpasa 1970 p. [3, c. 65-73], xo4a y Hiit i He
3rajyBasacd Horo Ha3Ba, 3 METOI PO3KPHUTTH 3MiCTy II. 4 cT. 2 CraTyTy
OOH, y Jekaapartii 3akpiliaeHO 06araTo eAeMeHTIB IIPUHIILY TEPHUTO-
piasbHOI ITiAiCHOCTI epzkaB, 30KpeMa, 110 KOXKHAa JepKaBa «[IOBHHHA
BTPHUMYBATHCS Bix Oyap-IKMX [iii, CIIpIMOBAaHMX Ha ITOPYIIEHHS Harli-
OHAABHOI €MHOCTI ¥ TEPHUTOPIAABHOI ITAICHOCTI Oymb-sIKOI [ep:KaBH».
Kpim Toro, «repuropis mep:kaBH He IIOBHHHA OyTH 00'€KTOM BifiCHKOBOI
OKyTIallii, I110 cTasa Pe3yABTATOM 3aCTOCyBaHHS CHUAU B IIOPYIIEHHS 3a-
CTOCYBaHHA CHAH, Y IOPYILEHHA oAoKeHb CtaTyty OOH), i 110 «Tepu-
TOpIig IepzKaBy He IIOBHHHA OyTH 00'€KTOM IIPHUIOAHHS IHIIIOIO AepzKa-
BOIO B pPe3yAbTarTi 3arpo3u CHAoo abo i 3acTocyBaHH».

OmHi€0 3 aKTyaABHUX IIPOOAEM CYdYaCHOIO MiIKHAPOIHOIO IIpaBa €
IpobaeMa B3a€MOIIOB’I3aHOCT IIPHHITUILY TePHTOPiaAbHOI ITiAiCHOCTI
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JepxKaB i IPUHIMIY CAMOBHU3HAYEHHS HAPOMIB, II0 YaCTO AE€XKUTH B
OCHOBIi 6araTboxX eTHIiYHNX KOH(AIKTIB.

3a cydacHHX yMOB MiKHAITiOHAABHI BiIHOCHMHU € OJHI€I0 3 Hara-
ABHHX IIpo0AeM cydacHOCTi. Bix il BupillleHHsT 3HaYHOI0 Miporo 3aae-
KUTH 30epeKeHHsd MHUPY Ha Halllii IlaaHeTi, 3aXUCT IIpaB i cBobox
AIOJVHU TOIIIO.

[TpuHIMIT caMOBH3HAYEHHT HAPO/IiB O/IEPKaB CBill PO3BUTOK ITiCAS
nputinarta Cratyty OOH. [Ipore HE0OXiTHO BiI3HAYUTH, II0 OJHIEIO 3
HatiBaxkauBinux 1isett OOH € po3BUTOK APYKHIX BiTHOCHH MK Ha-
LIiIMH Ha OCHOBI ITIOBar# 0 IPHUHIUILY PiBHOIIPABHOCTI H caMOBH3HA-
4eHHs Hapo#iB (1. 2 ct. 1 Cratyry OOH) [4].

CriBBigHOIIEHHS IPUHIMIIB TEPUTOPIAABHOI I1iAICHOCTI AepxKaB i
CaMOBH3HA4YEHHSI HAPOMIB € aKTyaABHOIO IIPOOAEMOIO [1AS MHPOTBOP-
4ol npakTiku OOH. Y mepity depry Iie IIOB'S3aHO 3 TEHAEHILE 30i-
ABITIEHHS 3HAYYIIOCTI TEPUTOPiaAbHHX IIPoOAEM fK [KepeAa BHHHK-
HeHHa KOH(AIKTIB. [TounHaroun 3 1990 p. Bci Beanki 30poiiHi KOHD-
AIKTH B €Bporri Oyar TOIO 4H iHITIOI0 MipOlo IIOB'S3aHi 3 TEPUTOPiaAb-
HHMH ITpobAEMaMH.

3 omnoro GOKy, 3aleKAICTb, BUCOKHIH PiBEHb HACHABCTBA M BEAWKA
KIABKICTh OiKEHINB, IO IIpUTAMAaHHI €THIiYHUM KOH(AIKTaM, HIOTpe-
Oyroth Bim OOH pinryymx 3axoniB mad IX BHpIiIIeHHH, 3 iHIIOrO OOKYy,
TPYIHOILL B JOCATHEHHI 3rofll MiXK KOH(MAIKTYIOUYHMH CTOPOHaMH, Bi-
JCYTHICTB CTiMKMX yTOJ, i BUCOKUI PU3UK OAG BiliCBKOBOIO IIEPCOHAAY
OOH (pu3MK IEpeTBOPUTHUCA 3 MHUPOTBOPIIB Ha 3apy4HUKIB, K I
6yao B KoanmrHiti FOrocaasii) m03BOASIOTE 3pOOHTH BHCHOBOK IIPO He-
00XiTHICTE GiABIII 0OEepPEKHO M PETEABHO IIiIXOAUTH [0 OpraHizarii mo-
JiOHMX omepartiii.

IIpuHUHNH CcyBepeHHOI piBHOCTi AepikaB, MoBarH mnpas i
cBOOOZ ArOAMHM H HEBTpPYy4YaHHsI Yy BHYTDPIIIHIO KOMIIETEHIIirO
AepiKaBH.

OCHOBYy Cy4YaCHUX MDKHAPOOHUX BiTHOCHUH CTAHOBUTDL IIPUHIIUII
CYBEPEHHOI PiBHOCTI Aep:KaB, 3aKpinaeHuit B 11. 1 cT. 2 Craryry OOH.
¥ mpoMy IyHKTI BinMideHo, 110 «OpraHizallisd 3acHOBaHa Ha IIPUHITNIII
cyBepeHHO] piBHOCTI BCix il YaeHiB» [4].

OcCo0AMBO TOCTPO IMTAHHS IIPO AEPZKABHUM CYBEPEHITET CTOSIAO
repesn aep:kaBaMH, o OyAw CTBOpeHi Ha TepuTopii KoawmrHboro Pa-
naHcbkoro Corosy. [loaiTmdHa # eKOHOMiYHa HeCTabIABHICTE Y ITOCT-
PangHCBKHUX pPecIlyOAiKax, 3pOCTaHHA YHCEABHOCTI 30pOMHMX KOHMAI-
KTiB i CBOTOZIHi CTAaBUTH OaraTo MUTaHb, IO MOB'A3aHi 3 IPODAEMOIO
Jep:KaBHOT'O CyBEPEHITETY.

Huska acnekTiB IpoBeneHHs MHUPOTBOPYHX ollepallifi besrocepes-
HBO TOPKAIOTBhCHA ITPUHIMITY CyBEPEHHOI PiBHOCTI AepxkaB. TeopeTHdHOo
B 0araToCTOpPOHHIX MUPOTBOPYHX OIIEPALlsSX BCi IepKaBH, dKi OepyTh ¥
HHUX y4acCTh, IIOBHHHI MaTH PiBHI IIpaBa i BUKOHYBATH PiBHI 000B’I3KH.
OnHak MOXXe BUHHUKHYTH IIMTAHHA IIPO CyBEPEHHY PiBHICTBH, IO CTOCY-
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€TBbCA KEPYBaHHA MHUPOTBOPYUMH OIIEPAIliIMM B yMOBaX IBHO HEPIBHO-
IO BHECKY OKPEMHX YIACHHUKIB y IIPOBEACHHS IUX OIleparlii.

Kaacuyna iHTepriperallia BU3HA4YE€HHA CyBEPEHHOI PiBHOCTI Bifo-
OpackeHa B [lekaaparii IIpo IIPHHIMIIN MIKHAPOIHOTO IIpaBa
1970 p. [3, c. 65-73], 110 MicTUTB ¥ CO0i TaKi eAeMeHTH:

a) Aep:KaBHU € IOPUANYHO PiBHUMU;

0) KoxKHa aeprKaBa KOPHUCTYETLCS IIpaBaMH, IO IIPUTAMAHHI I10B-
HOMY CYBEPEHITETY;

B) KOXKHAa JepKaBa 3000B'd3aHa II0BaXKaTH IIPaBOCYD €KTHICTD iH-
INX JepKaB;

I) TepuTOpiasbHA ITIAICHICTD i MOAITHYHA HE3aA€XKHICTh AEPKaBU €
HEeIOTOPKAHHUMU;

) KOKHA JepKaBa Ma€ IIPaBo BiABHO oOHMpaTH # po3BHBATH CBOL
TIOAITHYHI, COLliaAbHiI, €EKOHOMIYUHI ¥ KyABTYPHI CUCTEMU;

€) KoxKHa JepzkaBa 3000B'S3aHa CYMAIHHO # y IIOBHOMY 00Cs3i BH-
KOHYBaTH CBOi MiXKHapoHi 3000B'S3aHHS, MHPHO CIIBiCHyBaTH 3 iH-
HINMU Aep:KaBaMH.

Jo iHIINX eAeMEeHTIB IIPUHIIUITy CYBEPEHHOI PiBHOCTI BiTHOCHUTHCS
IIpaBo Aep:KaB OyTH YAEHAMH MiKHAPOMHUX OpraHizallil, yJacHHKa-
MH [IBOCTOPOHHIX i 0araTOCTOPOHHIX OI'OBOPIB, a TAKOXK IIpaBO Ha
HeUTpaniTeT.

OpmHak Ha Ile¥ Jyac o0'€KTHBHI 3aKOHOMIpPHOCTI PO3BHTKY MizKHa-
POMHMX BiAHOCHH, IXHA IIOCTyIIOBa MAEMOKPATH3allid IIPU3BEAH MO
3HAYHOIO 3BYKEHHS 3MICTy IIOHATTA CyBepeHiTeTy. MopasbHe i ropu-
JIHEe BHU3HAHHS BasKAMBOCTI TaKHUX cep, 9K 3aXHCT IIPaB AIOIMHH,
oOMesKeHHS 030pO€HHS Y 30epeKeHHS HaBKOAWIITHBOIO CEPEIOBHINA
CTBOPIOIOTH IIEPEAYMOBHU A4 PO3IIUPEHHS PO3yMIiHHA AepXKaBaMH ixX-
HIX HaIllOHAaABHUX iHTepeciB. Yce Ie TpPU3BOOUTEH A0 HeOoOXimHOCTi
BTPYYaHHS CBiTOBOIO CIIIBTOBAPHCTBA B KOHMAIKTH, SIKi paHillle Bia-
HOCHAHWCH [0 BHYTPIIITHBEOI KOMITETEHIII Aep:KaB.

Biapmr TOro, came BHYyTpIllIHI KOH(MAIKTH Ha Cy4acHOMY eTalri
CTaHOBASITH OCHOBHY 3arpo3y [Oas MiKHapOIHOTO MHUpPY H Oe3mnekw.
B3araai Bca cBiToBa moaiTuka KiH. XX — mod. XXI cT. xapakTepusy-
€TbCH 37e0iABIIIOr0 BHYTPIIIHIMHU TIOTPACIHHAMH, TPOMAaATHCHKHUMH
BilfHaMMu ¥ colliaABHMMH KaTaKAi3MaMM B OKPEMUX KpaiHax, HixXK
BiffHaMu MiX HUMH. BaraTo MiKaep:kKaBHUX KOH(MAIKTIB € KoH(AIK-
TamMu BHyTpilrHiMH. 3 200 Ha#biABIl BEAMKHX KOH(MAIKTIB, 1110 MaAn
Micrie micass apyroi cBitoBoi BitiHH, 85% Oyau CKopille BHyTPilTHiMH,
HIXK MDKAep:KaBHUMHU (8, c. 31].

Taka HepcrieKTHBa 3/1aTHA [IOPOAUTH HOBI CKAQHOCTI B MiIABHOCTI
Opranizarnii O6'equannx Hariii, ockiabku Cratyr OOH He mepenba-
qae y4yacti Opranizaliii y BUpilmeHHi BHyTpPIIIHIX KOH(MAIKTIB. Biavlre
TOTO, y II. 7 CT. 2 3a3Ha4eHO, IO «AiticHu# CTaTyT KOMHOI0 Mipo0 He
nae Opranizanii O6'enpanmx Hariifi mpaBa Ha BTpy4YaHHS y CIIPaBH,
10 BiTHOCATHCS A0 BHYTPIIITHEOI KOMITETEHIT] OYab-IKOi Aep3KaBM», 3a
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BUHSATKOM BUIIQIKIB, IO IIOB'd3aHi i3 «3aCTOCYBaHHSM IIPHUMYCOBHUX
3axomiB Ha miacrasi ra. VID [4].

PazoM 3 THM BapTO BiA3HA4YUTH, L0 CydacHe MiKHApPOIHE IIpaBoO He
MICTHUTBH BUHSTKOBOI'O IIEPEAIKY CIIpaB, III0 BiAHOCATHCA 0 BHYTPIlITHBOI
opucouKIi aep:kaB. OcTaHHIM YacoM HaMiTHAAacd TEHIEHITsS 00 3BY-
KeHH4 chepH TaK 3BaHOI «BHYTPIIITHBOI KOMIIETEHII] IepKaB.

Buxongun i3 npaktuku OOH, moHafiMeHIle TpHU THIIM 30pPOHHNX
BHYTPIIIIHIX KOH(AIKTIB HEe MOXKYThH PO3TASIATHCH AWIIE SK BHYTPIIII-
He CIIpaBa JepKaB:

— KOH(AIKTH, 1110 3aTPOXKYyIOTH MiIXKHAPOAHOMY MHPY i Oe3sriert;

— KOH(AIKTH Mi>K HApOIOM HeCcaMOBPSIHOI TepHUTOPil i KePYIOUIOI0
JepzKaBOIO;

— KOH(MAIKTH, III0 CYIIPOBO/RKYIOTHECS MACOBHMH i TpyOMMH HIOPY-
HIEHHSIMH IIpaB AIOUHH.

Kpim Toro, cutyaliiia repectae BiJHOCUTHCS 0 BHYTPIIIIHBEOI KOMIIE-
TeHIIil y pa3i BUHUKHEHHS 3aTPO3H I'OAOY, eIizieMili, BeAuKoMacIITad-
HHX €KOAOTIYHHMX KaTacTpod), MacoBoi 3arvbeAi IMBIALHOIO HACEACHHH,
TIOTOKIiB OKEHIUB i3 30HM KOH(MAIKTY, 3arpo3u IIOIIHPEHHS SIePHOI
36poi abo iHIX THITIB 30p0i MAacOBOIO YParKeHHSI, 3arPO3H TEPOPU3MY,
110 BUXOAUTE Bifl MaHOI mAepzKaBu abo 3 il TepurTopii, 3arpo3u aeMokpa-
TUYHHM HOpMaM i ITpaBaM AIOIMHM Ha JaHill TepuTopii ToIIo.

HaBenmenwnii crmcok hakTopiB, IO YMOXKAWBAIOIOTH MizKHAPOIHE
BTPYYaHHS Y BHYTPIITHI KOH(MAIKTH, HAOYHO AEMOHCTPYE TEHIEHIIIO
3pOCTaHHS POAi TYMaHITAPHUX i €TUYHHX aCIIeKTiB IIPU YXBaA€HHI pi-
IIEHHsd IIPO BTPYYaHHS MIKHAPOIHHM CIIIBTOBApPHCTBOM. I[IpakTid-
HUH JOCBiA MUPOTBOPYUX OIlepalliii CBiIUUTD, I1I0 €TUYHI [IepeyMOBU
BTPY4YaHHS AWIIE TOAi MAlOTh CEHC, KOAM BOHU 3yMOBAEHI HalliOHAAB-
HHUMH iHT€pecaMH CTOPOHH, IO BTPYYAETHCH, HU3bKHUM CTYIIEHEM DH-
3HKY [AS MHPOTBOPYHMX CHA, PEAAbHHMH IIIAHCAMH Ha IIIBHIKY CTabi-
Aizariiro 06CTaHOBKHU B 30HI KOH(MAIKTY i HasgBHICTIO (DiHAHCOBHX pecy-
pciB 1A TIpoBeneHHs onepartii [1].

Hatftaacrilte BTpy4aHHS y BHYTpIIlIHI CIIpaBH HOBHX A€p:KaB BH-
IIPaBIOBYETHCH TIOCHAAHHSIMH Ha IXHill HEIIOBHOIIHHHUN XapaKTep CTO-
COBHO cTaliABHMX KpaiH 3axozmy. Biavme Toro, B aMepHKaHCHKIH ITOAi-
ToAOTil OCTaHHIM YacoM 3'YIBMBCH TepMiH «HeBrasa aepxxkasar (failed
state), ToOTO mepzKaBa, 110 B:Ke HEe MOXKE PETYAIOBATH JKUTTS CyCITHABC-
TBa, EKOHOMIUHi H IIOAITMYHI BiAHOCHHU i IKa He MOXKe IIpeTeHIyBaTH
Ha cyBepeHiTeT. Y 1993 p. TaKMMH «HEBIAAVMH JI€p:KaBaMI» OyAH BU-
3Hani Comani, Aibepis, ITepy, I'aiti Ta geski inmi [9, c. 3-20].

Y muporBopuill npakturi OOH Haiibiabllle 3HAUEHHT Ma€ ITUTAHHSI
B3a€EMO3B'A3KYy IIPUHIIHUILY CYBEPEHHOI PIBHOCTI AepzKaB, IPHUHIUILY
HEBTPYYaHHA y BHYTPIIIIHIO KOMIIETEHIUIO AEPXKABU i3 HPHUHIMIIOM
3araspHOI IOBAry [0 IIpaB i cBOOOM, ATOIMHU.

3 omHoro 6oky, Ctatyr OOH He MoXe OyTH HifCTaBOIO OAT BTPY-
YaHHS] y BHYTPIIIHI cripaBH Oyab-gKOI Aep:KaBH, a 3 IHIIIOTO OOKY,
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nuTaHHd MopaabHoi BimnosigasvHocTi OOH, 110 mporoaocmaa BU-
IIUMU IiHHOCTSIMHU JOTPUMAHHSA IIpaB i cBoOO AIOAMHU, YeCTi ¥ Tia-
HOCTI AIOACBKOI ocobuctocTi, morpebye Bim Oprauizamii BXXKHUBaHHS
3aXO0MiB y BHUIIAAKY CAAOKOCTI HOAITHYHOI BAGIH i TPOMAIACHKOTO Ca-
MOBPSAAYyBaHHS, 110 IIPU3BOAATE A0 3arPO3H T'OAOAHOI CMEpPTI, K IIe
6yao B Comaai abo BapBapChKHUM KaMIIaHIAM «€THIYHHUX YHIIIEHb», 1110
npoBoauancs B BocHii.

Bignosimzo no muporBopuoi npakTuku OOH, aerituMHUM cTae
BTPY4YaHHS y BHYTPIIIIHI CIIPaBH, SKIIIO BOHO 3MiHCHIOETHCS 3a 3rOA0I0
ypaay KpaiHwu, 1o nputiMae. g mosulia sMyllye HaBiTh BEAUKI Aep-
3KaBH, IO IIPOBOAATE OMHOCTOPOHHE BTPYYaHHS, 3abesredyBaTH cobi
Take BunpasaaHH4a (omeparia CIIA mix erimoro OOH y Kopei 1950-
1952 pp.) [1].

OnHak NEPEKOHANBHUM € Te, III0 BTPYyYaHHd] 0 BHYTPIIIIHIX CIIpaBU
Oyap-aKOI KpalHW IIOBHHHO 3iHCHIOBATHCS Ha 0araTOCTOPOHHIM oc-
HOBi. BOHO Aeriiie mimmaeTbcs AeTiTUMI3allii, OCKIABKM BUTASIOAE IO-
CUTb IEPEKOHAMBO K BUpPaXKEHHS 3araAbHOi BOAL Ha OCHOBIi 3arasb-
HOIIPUHHATHX IHHOCTEH, a He BimoOpazkae TIABKH IIeBHi iHTepecHu
OKPEMOI IePKaBH.

3Baxkalo4n Ha YHIBEpCaABHUI XapakKTep PO3TASHYTHX OCHOBHMX
IIPUHIWIIB MIKHApPOAHOIO IIpaBa, 3aCTOCYyBaHHA iX y peaAbHOMY
KUATTI M 9ac BHUpimeHHs KOHMAIKTIB He mae 0askKaHUX pe3yAbTaTiB.
[TpranHOIO LBOTO € T€, III0 MiXXKHAPOAHE IIPAaBO 3 YPETyAIOBAHHS KOH-
AIKTIB PO3POOATIAOCS IIPOTATOM TPHUBAAOTO YaCy i € Pi3HOIIAAHOBHUM i
HeZ0CTaTHRO KoAu(iKoBaHUM. BaraTo Horo moaozkeHs GyAM pes3yAbTa-
TOM ITOAITHYHUX KOMITPOMICIB, BioOpazkaau IoTpedu i KOHIIEIIl CBOo-
To 4acy i pi3HHUX IIPaBOBUX CHUCTEM. 3a paMKaMM MiKHAPOMAHOIO IIpa-
Ba 3aAHIITHAOCS OaraTo IOCHUTHb BaXKAMBHX IIUTaHb, IOB'SI3aHUX i3 Ha-
IIIOHAABHOIO CITEIIM(PIKOI0, TAQHYBaHHAM, ITiATOTYBAHHAM, IPOBEACH-
HAM i 3a0e3reYeHHIM MHUPOTBOPYHX OIlepAartii.

Bukaanene cBiqUUTH PO Te, L0 TPUBaAUM 4Yac, AKUH MUHYB 3
MOMEHTY BH3HAYEHHS OCHOBHMX IIPHUHIIWIIB MIiIXKHAPOAHOI'O IIpaBa,
AKi PEIyAIOIOTh MHPOTBOPYY MiSABHICTH, BIIAMHYB Ha BiAIIOBiAHICTH
3a3HAQYEHUX MPHUHIMINB pPeaAidM Cy4acHMX MiXKHApPOAHUX BiIHOCHH.
BiacyTHiCTE Ha KOHIIENITYaABHOMY i JOKTPHMHAABHOMY PiBHAX BiATIOBi-
el Ha BH3HAYEHI IHUTAHHA YCKAQMHIOE 3aCTOCYBaHHA OCHOBHHX
IIPUHINIILB MIKHAPOIHOIO IIpaBa IIiff Jac BUPIIIEHHS KOH(MAIKTIB i
CTPUMYE IIOAAABIINH PO3BUTOK MiKHApPOAHOI MUPOTBOPYOi MiIABHOC-
Ti, 3aKOHOMIpPHO BHKAMKAIOYM CYMHIB IIOA0 ii XapakTepy H IIpaBo-
YHHHOCTI IPUIHATHX PillleHb.
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H. B. lllaxmaH
MNMrPABA I CBOBOAM OCIBb 3 NCUXIYHUAMU PO3JNTIAQAMU

BignosinHo no moaoxkeHb KoHcTutyilii YKpaiHu, DpUHIMIIN SKOI
o0y0oBaHi Ha KpallyX MOPAABHHX 3aCaflaX AIOJICTBA, CTBEPKYETH-
cs, IO AroAWHA, ii KUTTA i 3M0POB’d, YeCTh i TiAHICTb, HEIOTOPKAH-
HICTE i Oe3reka BU3HAIOTHCA B YKpaiHi HAWBHIIOIO COIIAABHOIO IIiHHI-
ctio [1]. OmHyM i3 Ha#bIABII ypa3AMBHX Cy0'€KTiB, UHi IIpaBa MOKYyTb
TIOPYIIIyBaTHUCh, € OCOOH 3 IICUXIYHUMH PO3A3IaAMH.

[MnTaHHa 3aXUCTy OCOOHCTHX HEMAaMHOBHIX IIPAB OCAIKYBaAK
IpoBiAHI BiTYM3HAHI Ta 3apydbixkHi npaBosHaBIi B. B. Koneynkos,
I. B. Kceuko, C. B. KiBanroB, A.O. KpacaBuukoBa, B. O. KoTioK,
A. B. Cypuaos, C. C. Aaekcees, A. C. dBuy, M. B. Kpanuyk,
O. ®. CkakyH Ta iHIIi, ase He3BaXKaro4dMu Ha 3HAYHUM TEOPETUIHUH i
IIPaKTUYHUHE IIporpec y wifi cdepi, MUTaHb 3aXUCTy Ocib 3 Icuxid-
HHUMH PO3AaZlaMH BOHHM TOPKAAWCH AWIIE €Ii30AUYHO. ToMy 3a Me-
KaMH IOPUAMYHUX [JOCAI/KEHBb AHMIIIAETHCS BEAWKa YaCTHHA CYCIHi-
ABHUX BiZHOCHH, IO IIOTPEOYIOTH MOCAIKEHHHA Ta IIPAKTHIHOTO
BPETYAIOBaHHS.

Memoto cmammi € 0ocniOsKeHHST FOPUOUUHO-MEOUUHUX npobrem 3a-
xucmy ocib 3 NCUXIUHUMU PpOINAOAMU MA POPMYTIOBAHHSL NPONO3UUITL
U000 NOKPAUWEHHsT Npagomeopuoi ma npago3acmoco8HOl OislbHOCTU
opeaHis OeprkasHoi enadu y yiil cgepi.

[TTo >k Take IpaBa AIOAWHHU i rpOMaagHUHA? JK Ile He IUBHO, B Cy-
YacHiM IOpUONYHIN AiTepaTypi HeMae Ha Iie IIUTaHHA OJHO3HAYHOI Bi-
aroBigi. JocaimrMo, K IIPOBIMHI BUYEHI PO3yMIIOTH OCOOHCTI HeMaii-
HOBI IIpaBa AIOIUHMU i TPOMagHIHA.

I. B. Ycenko BH3Ha4Yae O0COOUCTI ITpaBa SK TaKi, 1110 3a0e31e4yI0oTh
JKUTTI AIOVHH, I[HHICTE ii ocobu, cBoOOOy, HEAOTOPKAHHICTh, OCO-
O6ucty Oesmeky i mpaBoBuil 3axuct [2, c. 124]|. B. B. KoneiynkoB
CTBEPIKYE, 1110 OCOOHCTI IIpaBa — I1e MOXKAMBOCTI AIOfIeH, 110 Xapak-
TEePU3YIOTh IXHe (hizuuHe Ta OioAoTiyHe iICHyBaHHS, 38J0BOACHHS IIy-
XOBHHUX 1 Aedrux iHmmx motpeb [3, c. 345]. C. B. KiBaroB Bu3Hagae
0COOHCTi (IPOMaIsHCHKI) IpaBa AIOAVHH — 9K 3aKpillaeHi ImpaBoMm
MOXKAWBOCTI (Pi3MYIHOrO iCHyBaHHS ¥ AYXOBHOIO PO3BUTKY ANOIVHH.
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