VK 343.9:343.35

FOuisa OgaeriBna Muxaiijiona,

KaHAUAAT IOPUAUYHUX HAyK, CTapIIMil HAyKOBUM CHIBPOOITHUK, MPOBIAHUI
HAyKOBHI CHIBpOOITHUK HAyKOBO-JOCTIIHOI Jlabopatopii 3 mpoOjaeM MpoTHail
3JIOY4MHHOCTI XapKIBCBKOTO HAIlIOHAJIBHOTO YHIBEPCUTETY BHYTPIIIHIX CIHpaB,
XapkiB, YkpaiHa

Ounena BanepiiBna ®@egocosa,

KaHIUAAT IOPUIWYHUX HAyK, CTapIIMi HAyKOBHM CHIBPOOITHHK, TOJOBHHIA
HAyKOBHUM CHIBPOOITHUK HAyKOBO-IOCHIIHOI Jaboparopii 3 mpobieM MpOTHIIi
3IOYMHHOCTI XapKIBCHKOTO HAIllOHAJIIBHOTO YHIBEPCUTETY BHYTPIIIHIX CIpaB,
XapkiB, YKpaiHa

IIOJI0 MMPOBJEMMU KOPYIIIMHUX PU3UKIB Y KPUMIHAJIBHOMY

MPOBA/’KEHHI B YKPAIHI

Po3B’s13aHHA mTpoOaeMu KOpyNuli € OJHUM 13 IPIOPUTETIB I YKPATHCHKOTO
CYCHJIbCTBA Ha CHOTOJHINIHBOMY €Talli PO3BUTKY jepxaBu [1]. YcBimomiroroun
PYWHIBHY CHJIy KOPYIIi, po3yMilouu TOTpeOy y 3MiHax, sKi MOBHUHHI CIPHITH
MPOTHUJIII KOPYNUIKHUM MposiBaM, YKpaiHa poOUTHh BIIEBHEHI KPOKM Ha MUIAXY A0
MOJIOJIAHHS 1[bOTO SIBUIA. AHaNi3 3yCHJIb 3aKOHOJIaBUOi TUIKM BJIagd B YKpaiHi
CBITUUTH PO ii MParHeHHs BTUIUTH Y KUTTSA aHTUKOPYIIIiHI 3ano0ixHuku. Huska
3aKOHOJIaBUMX akTiB cepen skux Kouctutyuis Ykpainu, Komekc VYkpainu mnpo
aJMIHICTpaTUBHI IPaBONOPYIICHHS, Kpuminanbumii Konexkc VYkpainu,
KpuminanbHuil nponecyaqbHUid KOJEKC YKpaiHW, a Takok 3akoHUW Ykpainu «IIpo
Hamionaneny momimito», «IIpo cmyxOy B opranax MiCIIEBOTO CaMOBPSTyBaHHS»,
«IIpo 3amo6iranus kopymiii», «[Ipo Harionanbae antuxkopymitiiine 6ropo Ykpainmy,
«IIpo HepxkaBHe Oropo posciigyBanby, «IIpo 3acamu nepkaBHOI aHTHUKOPYIIIHHOT
MOITUKY B YKpaini (AHTUKOpYTIiitHa cTparteris) Ha 2014-2017 pokny», Hakaz MBC
VYkpainu Big 09.11.2016 Ne 1179 «Ilpo 3arBepmxenHst [IpaBusi eTMUHOT MOBEIIHKH
MOMIEHCHKUX» Ta 1H., CBIAYATh MPO CTBOPEHHS HAJICKHUX YMOB MPOTHIT KOPYTIIIii B
JIepIKaBi.

OpHak ciifi KOHCTaTyBaTH, 10 OJIHUX JIMILIE 3YCUJIb 3aKOHOJABYO1 TUIKH BJIAJIU

HEJIOCTaTHBO [IJISl MOJOJIAaHHS 3a3HadeHoi mpobOsiemu. ChOTOIHI BCE YacTille MOBa



Hae mpo HEOOXINHICTh CBOEYACHOTO aHali3y KOPYMIIMHUX PHU3UKIB Ta BXKHUTTA
MPEBEHTUBHUX AHTUKOPYNIIHHUX 3aXOJiB, Kl JaJAyTh MOXIHUBICTh BHUKIIOUUTU
NOpPYIICHHS  3aKOHOJABCTBa  YKpaiHW, TO3UTUBHO BIUIMHYTH Ha  poOOTy
MIPaBOOXOPOHHUX OPTaHiB Ta CIPUATUMYTh MIABUIICHHIO 1X aBTOPUTETY.

[Tig KopyniIHHUMH PU3UKaMHU, SK MPABWIO PO3YMIIOTh CYKYIHICTh MPAaBOBHX,
OpraHizallifHuX Ta I1HMUX (AKTOPIB 1 MPUUMH, SKI TMOPOKYIOTh, 3a0X0YYIOTh
(cTUMYIIOIOTH) OCI0 10 CKOEHHS KOPYMIIIMHUX MPaBOMOPYIIEHb MiJ] 9YaC BUKOHAHHS
HUMU QYHKIIIHN Jep>kaBu 400 MICIIEBOTO CAMOBPSITyBaHHS.

CporojHi Kopynuisg Bpasuja OUIBIIICTh cep CYCHUIBHOTO JKUTTSA, BOHA €
MEPIIONPUYMHOI0 HEOYBajoro 3pOCTaHHA B YKpaiHi «TIHbOBOI» EKOHOMIKM Ta
CHpHUs€ MIJBUILEHHIO PIBHS 3J0YMHHOCTI. OcCOOJMBE 3aHENOKOEHHS BUKIUKAIOThH
KOPYIIIHI pU3UKH, $KI HEraTUBHUM YHWHOM BIUIMBAIOTh Ha AaBTOPUTET Ta
e(eKTUBHICTb ISUIBHOCTI OPTaHiB JEP>KaBHOI B Ta MOXKYTh CIPUYUHUTH 3HAUHY
IIKOAY JIFOAMHI, 11 )KUTTIO 1 3/I0POB'I0, YECTI 1 TAHOCTI, HEJJOTOPKAHHOCTI 1 Oe3Ielll.
Cepen Takux KOPYNUIMHUX PU3UKIB CIIJ BUAUIMTH Ti, SKI MaloTh MICLUE Y
KPUMIHAJILHOMY TPOBAJKEHH1, OCKIJIBKH 1151 c(hepa BBAKAETHCS OJIHIEIO 3 HAWOLIBII
KOpYMIOBaHUX B YKpaiHi. HailOi1b1oro mommpeHHs KOpyNuidHI pU3UKH HaOyIH
P PUNAHATTI MPOILIECYATbHUX PIIIEHb.

Cepen OCHOBHUX TMOKAa3HUKIB BUMHEHHS KOPYMNIIWHUX NI y KPUMIHAIBHOMY
MPOBA/PKEHHI MOXHA BUIUIMTH HACTYyIHI: YHUKHEHHS IOYaTKy KpPHUMIHAIBHOTO
MPOBA/KCHHS CTOCOBHO OCOOWM; YXWJICHHSI BiJ] TMPUTATHEHHS 10 KPUMIHAIBHOI
BIJIMOBIJATBHOCTI 32 TSHKKUHM 3JI04MH 200 3MIHA KPUMiHAIBHO-TIPABOBOI KBasi(iKalii
3 OUIBII TSDKKOTO 3JI0YMHY Ha MEHII TSOHKKAW; YHUKHEHHS 3aCTOCYBaHHS
M1I03PIOBAHOMY 3aMO01KHOTO 3aX0/y Y BUTJISAII TPUMAHHS M1 BApTOI0 a00 0O0paHHs
3amo01>KHOTO 3aX0/Ty, III0 HE BIJATMOBIIAE TSKKOCTI KPUMIHAIBLHOTO TTPaBOMOPYIIECHHS
9l 0co0l IMMiI03PIOBAHOTO; YHUKHEHHSI 3aCTOCYBaHHS 3aXOJiB, CHPSIMOBaHUX Ha
3a0€3MeUeHHs] MBUIHPHOTO TO30BY Ta MOXIJIMBOI KOH(icKaIlli MaiiHa (HaKIaJICHHS
apemTy Ha MaiHO, 0aHKIBChKI paXyHKH) a00 3HATTS apemTy 3 MailHa, OaHKIBCHKUX
paxyHKIB TOIIO; 3aKPUTTS KPUMIHAIBHOTO MPOBAKEHHS 3a HepeaOuliTyrounMu ado

peabuLITYIOUMMH  TIJCTaBaMU;, YXBAJICHHS BHIPABIOBYBAaJbLHOTO BHUPOKY CYIY;



NPU3HAUYCHHSA T[OKapaHHs, HE TOB’SI3aHOr0 3 TMO030aBIEeHHAM BOJl Ta/abo
KOH(ICKaIli€l0 MaifHa; 3BUIbHEHHS BiJ BiIOYBaHHs MOKAapaHHS 3 BUIPOOOBYBAHHSIM;
OTpUMaHHS MiHIMAJIHHO MOXJIMBOTO MOKapaHHs a00 CTPOKY M030aBJICHHS BOJII Ta iH.
[2, c. 205].

Cnin 3a3Ha4uTH, IO CE€pPe/l OCHOBHUX YMHHMKIB, SIKI CIPUSIIOTh BUHUKHEHHIO 1
PO3BUTKY KOPYIIIHHUX TPaKTUK B JISUIBHOCTI CYyO’€KTIB, YINOBHOBAKCHHX Ha
3MIIACHEHHS! KPUMIHAIBHOTO MPOBA/KEHHS MOKHA BUAUINTH HACTYIIHI:

- BIJICYTHICTh HAJIEKHOTO BHYTPIIMIHHOIO Ta 30BHIMIHBOTO KOHTPOJIO 32
JOTPUMaHHSM NPoeCIiHOI €TUKH Ta MOPAJIL;

- HU3BKUU PIBEHb OCBITU U KYJIbTYpHU JAHUX CYO’€KTIB;

- iX HU3BKHH COIlaIbHO-CKOHOMIUYHHUM PIBEHB 3a0€3I1€UEHOCTI;

- HECIY>KOOBI BIAHOCHHU (B T.4. KOPYILIMHI) MK PI3HUMH KaTE€ropisiMu
YYaCHUKIB KPUMIHAJIBHOTO MPOBAIKECHHS,

- HEJIOCKOHAJIICTh BHYTPIITHHOBIJJOMUYUX HaKa3iB, pO3MOPSHKEHbB, TOIIIO;

- Hee(DEeKTUBHICTh HATJISAY IPOKYpPATypH;

- Hee(DeKTUBHICTh BHYTPIIIHBOTO KOHTPOJIO B JISUIBHOCTI 3a3HAYEHHX
CyO’€KTIB;

- HEJIOJIIKM Ta HEY3TO/DKEHICTh KPUMIHAJIBHOTO Ta  KPUMIHAJIBHOTO
IPOLIECYaTbHOTO 3aKOHOIABCTBA 3 BIIOMYUMHU HOPMATUBHO-TIPABOBUMHU aKTaMHU.

OCHOBHMMHM 3axofaMW TPOTHAIl KOPYMIi Ta CHOCOOIB 3a0e3nedeHHs
3aKOHHOCTI ITiJT YaC KPUMIHAIBHOTO MPOBAKEHHS 3 HAIIIOT TOYKU 30py MAIOTh CTaTH:

1. EdexkTrBHE Ta CBOEYACHE MPOBEJACHHS aHTUKOPYMIIHHOTO KOHTPOJIO SIKUM
NoJisira€ 'y Harjsial  3a  TOBEIIHKOK 0Ci0, sAKI 31HCHIOITh KPUMIHAJIBHE
MIPOBA/KCHHS, 3 METOI0 PaHHBOTO BHSIBJICHHS O3HAK, IO CBIYATh IMPO IiIBUIICHHS
AMOBIPDHOCTI BYMHEHHS TaKMMH OcCO0aMu KOPYIILIMHOrO istHHS a0o0 1HILIOro
MIPaBOTIOPYIIICHHSI, TOB'I3aHOTO 3 KOPYMITi€Er. K mpaBmiio, cy0’eKTaMu KOPYMIIIHHUX
MPaKTUK Ha IMiH CTalii KpUMIHATHHOTO MPOBAHKEHHS € CJIITUYUH, HAYaJIbHUK CJI1TI0TO
H1PO3/1Ty, TPOKYpPOp, CYyAAs, piAlle —CIIBpOOITHUKN ONEPATUBHUX IMIJIPO3/ILIIB Ta
cynoBi excnieptu [3, C. 71].

2. HactynmHuUM 3aX010M, SIKUM O€3M0ocepeIHbO TOB'SI3aHUM 13 MOMEPEIHIM, Ma€e



CTaTHU YCYHEHHS HEIOJIKIB Ta YJOCKOHAJEHHS KPUMIHAJIBHOTO MPOIECYaIbHOTO
3aKOHO/ABCTBA IUIIXOM BHECEHHS 3MiH Ta JIOTIOBHEHb 3 METOIO0 PO3IIUPEHHS MpaB
3aXMCHUKA, MOCUJICHHS! KOHTPOJIIO 3a JISUIBHICTIO CJIIIYOTO, MPOKYypOpa Ta CyIl.

3. VYIoockoHaJeHHS CXEMH TpPOIIOBOTO Ta  MaTepiaibHO-TEXHIYHOTO
3a0e3reueHHs TpaliBHUKIB HaiioHanpbHOT moMimii NUISIXOM MiABUINEHHS 1X 10
€BPOIEUCHKOTO PIBHSI.

4. OCKUTBKM OJIHIEIO 3 CYTTEBUX YMOB JUIsl PO3KBITaHHS KOPYMIIi B cHCTEMI
npaBooxopoHHux opraHiB, MBC VYkpainu 30kpema, € TpagulliiiHe 3aMOBUyBaHHS
BUSIBJICHUX (DaKTIB, 3BIJIBHEHHS 3 OPraHIB «3aJHIM YHUCIOM», TO YEPrOBUM 3aXOJ0M
MPOTUAIT KOPYMIli Ma€e CTaTv, Ha Hall MO, (OpMyBaHHS TPOMAICHKOTO OCYIY
IUIIXOM 3alpOBa/PKEHHS MyOJIIYHOrO BUKPUTTSA y 3aco0ax MacoBoi 1H(opmarii
KOpPYMIIOHEPIB, 110 OyiIM MNPUTATHYTI 10 BignoBiganbHOCTI. (DakTu BUYMHEHHS
KOPYIUIMHUX MisiHb MpaliBHUKaMK TOJIIIi, MTPOKypaTypu, CyIay IOBHUHHI
pPO3IIIAIATUCh TaKOX CyaaMu OQIIEepChKOi YeCTi, MISUIbHICTh SKUX Mae OyTH
BIJIHOBJICHA SIK epeKkThBHA (pOopMa 3aCTOCYBaHHS TPOMAJICHKOTO OCYTY.

5. He MeHm BaXIuMBHM 3aX0J0M € aKTHBI3aIis MiSJIBHOCTI IMiAPO3JILIIIB
MoHITOpUuHry B cuctemi MBC VYkpainu, a TakoX CTBOPEHHsSI Ha BIJOMYHMX cailTax
Opra”iB Ta MIAPO3IUTIB MOMili, HaBYaIbHUX 3akiafax cuctemu MBC cropinku
«['pomanceka aymkay, Ha sKid B pexkumi on-line 6e3 peectpaiiii MO)kHA BUCIIOBUTH
OYMKH TPO MISUIBHICTh MPAKTUYHOIO OpraHy, MIAPO3JAUTy, HaBYAJIBHOIO 3aKJIamy,
OKPEMOi ITOCa0BO1 OCOOH.

6. HeoOXiHOIO CKIIaJIOBOI0 YCYHEHHsSI NMPUYUH Ta YMOB, WO CHPHUSIOTH
Kopymili, € 1HhOpMyBaHHS MPAIIBHUKIB MO0 HEOE3MEeKU KOPYIINi Ta HACHiAKIB
KOPYMINIHOT TOBEAIHKA, TIPOBEJICHHS CHEIlaJbHUX 3aHATh, CIPSMOBAHUX Ha
dbopMyBaHHS 3HaHb, MOPAIHHO-TICUXOJIOTTYHUX YCTAHOBOK IIOAO HENPHUITYCTUMOCTI
BYMHEHHS KOPYMIIIHUX JiSHb Ta IHITUX MPABOMOPYIIEHbB, MOB'SI3aHUX 13 KOPYMITIETO.

7. Y3arajbHEHHS Ta BUKOPHUCTAHHS MO3UTUBHOTO MEPEIOBOTO MIKHAPOIHOTO
JOCBIy  IIOJAO TOMNEPE/KEHHS  KOPYNUIMHUX PHU3UKIB Y KPUMIHAJIBHOMY
MIPOBAJKECHHI.

[limcyMoByIOUM BHUKJIQJCHE BBaXAEMO 3a HEOOXiAHE 3a3HAYUTH, IO



AHTUKOPYMIIMHI 3aXOJ HEOAMIHHO TOBHMHHI TpPYHTYBAaTHCh Ha NPUHIUNAX:
BEPXOBEHCTBAa TpaBa; [00poyecHOCTI Ha MyOmiuHid ciyx01; (opmyBaHHs
HETaTUBHOTO CTaBJICHHS JI0 KOPYMIli; BIAKPUTOCTI Ta MPO30POCTi; HEBIIBOPOTHOCTI
MOKapaHHA 3a KOPYIILIHHI TPABOMOPYIICHHS.
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