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[TOHATTA TA 3MICT ®PEHOMEHOAOT'TI 3SAOYMHHOCTI
AK CKAAZOBOI
OEHOMEHOAOTII CYCITIABCTBA

BEIIPUIIBKHH Poman Cepriiiopny
XapKiBCbKOI0 HaI[IOHAABHOTO YHIBEPCUTETY BHYTPIIIHIX CIIPAB

- KaHAHAAQT OPHAHYHUX HAyK, 3400yBad

B cmamve paccmampusaromes nonwamue u
codepacanue  peromenono2uw  npecmynHocmu
Kax — cocmasnanowel  uacmu  eromenoroun
obuecmea, Pernomenonoeun npecmynrocmu 060-
CHOBBIBACMCA KAK CAMOCMOAMENOHAA HAYUHAA
Ompacnd 8 cucmeme MeopemunecKo20 0duecmeo-
8edenus - HayKu 00 obuecmee u €20 3AKOHAX.

Kniouoei cnoea: enomenonozia, 3nouunnicme, ax-
mopu, xpumiuonoziﬂ, npuuurnu ma ymoeu, 3axo0u npo-
Mmuoii.

denomeHOAOTIST (IOXOAUTh BiA TIpenb-
koro phainomenon -sasume i logos -caoso,
BueHH:A)' € ranyssio Pirocoii, sika pPO3rAs-
A1A€ SAKOCTI 1 O3HAKHU 06" €KTIB 1 BIAHOCUHU MIXK
HHUMHU AK HEOOXIAHICTh, SIK SIBUIA IPUPOAU.
3aBgaHHAMH PEHOMEHOAOTII € PpopManizariisa
BIJHOCHH MIXK 00" €KTaMH 1 IpejCTaBACHHA IX
y ¢opmi 3aKoHIB 1 B3aeMosare;kHOCTI. DeHo-
MEHOAOTIA CyCHIABCTBA BUBYAE (POPMANBHH-
MU 32c00aMH CTPYKTYPY CYCIIABHHX CHCTEM,
rpyH, IHIIUX CKAQZOBHUX EAEMEHTIB, IX poO3-
BHTOK 1 B3a€MOJIIO Ta 3aA€KHOCTI. K Hayka,
(PEHOMEHOAOTIA CIUPAETHCS HA SIBUINA, (PaK-
TH, 1o4ii (peHoMeHH) 1 mpescTaBAde 06010
CaMOCTI{Hy HAyKOBY raAy3b B CHCTEMI Teope-
TUYHOTO CYCHIABCTBO3HABCTBA — HAyKU IIPO
CYCHIABCTBO 1 Horo 3akoHH. PEeHOMEHOAOTI
I'PYHTYETBCA HA IIOAOKEHHAX (PIAOCOPCHKO-
ro MEeToAy BHUSBAEHHS SBHUII — (EHOMEHIB Y
peaAbHIil AlfICHOCTI, BUBYEHHSA IX NIPUPOAU
Ta COLIAaABHUX BIJHOCHH, fAKI BHHHUKAIOTh Y
3B" A3KY 3 IX CHpHHHATTAM.

! Opuguuna ennukroneis 1. 6. Kuis. Bua Ykpain-
cbKa eHipKAOTeAiss. 2004 cr. 265 (cr. 758).

OCHOBHHUM IHCTPYMEHTOM (pEHOMEHOAOTII
€ aHaAl3 ¢akxtiB, sABUL, Hogil. KaacuuHolo
PEeHOMEHOAOTIYHOIO TEOPIEIO € BYUEHHA .
HrloTona npo MexaHiky TiA, ika pOPMaAbHH-
MU MeTO/JaMH BHBYA€ (Pi3U4HI AKOCTI 06" €KTa
AOCALAKEHHA: Bary Tina, 06° €M MacH, IX pyx 1
B3aEMO3AAEKHICTb, AA€ HE HAMATra€ThCA AATH
MOsJCHEHHS YOMY 3aKOHHU MEXaHIKH caMe Takl,
a He iHmi. CyTh $aKTOPHOro aHAAI3y CHCTe-
MU CYCIIABCTBA, Y IHIIHUX CHCTEM IOAATAE B
TOMY, 110 pOPMAANBHA CHCTEMA PO3TAAJAETHCA
AK MHOKHHA BEAHUYUH, KOKHA 3 IKUX BIIAUBAE
Ha JesAKi 1HIII 1 3a3Ha€ Ha co61 BIIAUBY IHIIIHX.
KoxHa BeAHMYHMHA CKAAQJA€ThCA SIK PE3YABTAT
AIIABHOCTI IHIIMX BEAWYHUH (PaKTOpiB), 1 4e-
pe3 iX B3aEMOJII0 PEAAIZYIOTBCSA, HMPOABALA-
I0ThCS PAKTOPHI B3a€MO3AAEKHOCTI.

dinocoPiss € OCHOBOIO BCIX HAyK IPO CYyC-
HIABCTBO Ta IIPUPOAY. 3aTaAbHOIO METOZOAO-
ri€1o GiAoCcoPii € JIANEKTUYHHI Ta ICTOPUYHHI
MaTepianiaM. /JiareKTHKa 4O03BOASE Ii3HABA-
TH SIBHUINA B IX AWHAMIL, pO3BUTKY, 3MIHAX,
Tpancpopmanii f eBOAOINI, a ICTOPUYHUIA
MaTepiaJ\isM AAa€ MOKAHUBICTb BUBYATH SIBH-
ma cycm/\bﬂoro RUTTA Ta IPUPOJH Y Jaci, B
iX BUHMKHEHHI, CTAHOBAEHHI 1 HepCHeKTI/IBl
TOGTO B MHHYAOMY, Cy<aCHOMY i MaiGyTHbO-
MYy, B ICTO})I/I‘IHOMy BUMIpI 1 nopiBHAHHI. «/ia-
AEKTHKA Hi Ilepe/] KUM He MPUXHAACTHCS i 1o
caMiii cyTi CBOIli KpUTHYHA i peBomouu/IHa»

DeHOMEHOAOTIA AK HayKa Ma€ IOABIMHUI
XapakTep, 3 04HOTro OGOKYy, Ile TaAy3b 3aranb-
HOI ¢irocodii, a 3 IHIIOro, GEeHOMEHONOTIA

2 K. Mapxkc, ®@. Dureasc. Counnenns, 2 uzg. M. 1967.
T. 23 c. 22.
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BHUBYAE OKpeMi CcPepu CYCHIABHOTO KHUTTH,
HabyBa€e KOHKPETHOTO HAyKOBOTO XapakTepy
1 CIIPAMOBYETBCA HA IMI3HAHHSA THUX YH IHIIHX
sauly (pEHOMEHIB) 3 BUKOPUCTAHHSAM TIABKH
iif BAAQCTHUBUX METOJIB, crocobiB i mpuiiomis
AOCAIAKEHHS, PO3AINAIOYUCh HA psj IHmigra-
Ay3eil peHOMEHOAOTIi AK HayKH, HaIIPUKAAJ,
PeHomeHoAoriA mpaBa, GEHOMEHOAOTIA 3A0-
YUHHOCTI, (PEHOMEHOAOTiA BAAJH, (PeHoMe-
HOAOTIA KOHQAIKTY Tomo. PeHOMEHOAOTIA
npasa — me HamnpaMm ¢irocodii npasa, AKUH
BHUBYAE NPABO AK PEHOMEH 1 I'PYHTYEThCA HA
MOAOKEHHAX (PIAOCOPCHKOTO METOAY BHAB-
A€HHS ABHUII — pEHOMEHIB Y AIIABHOCTI (B IMIH-
POKOMY pO3yMiHHI)®.

E. I'ycceap (1859-1938), nimenskuii ¢piro-
coQ, AKUI BBAKAETHCA 3ACHOBHUKOM (peHOMe-
HOAOT1I, BBAKAB, 1[0 KOKHE SIBUIIE «CaMO cebe
PO3KPHUBAE, TPAKTYE, €KCIIAIKY€E paljioHAABHO
3po3ymiauM criocobom»*. IlpaBo, Ak 00" €Kt
(PEHOMEHOAOTIYHHX JOCAIAKEHDb, TOCTAE AK
«OCOOAMBUI CBIT ICHYBAaHHSA IOHATH 1 HOPM, SIK
CKAQJHUH mporec Bijo6paKeHHs COIllaAbHUX
BIZHOCHH, IHTEPECIB, IIA€H Y IPAaBOBUX HOP-
Max y pe3yAbTaTl CBIZOMOI ITIAECHPAMOBAHOI
AIAABHOCTI TNPaBOTBOPYHX opraHip». deHo-
MEHOAOTIA IPaBa € KOMIIAEKCHOIO HAyKOBOIO
raAy33Io, 1[0 3HAXOAUThCA HA CTHKY (Pirnocopii
1 IpaBO3HABCTBA.

3  (PeHOMEHOAOTi€El0  TpaBa  TICHO
noB" f13aHA  (PEHOMEHOAOTIA  3AOYHMHHOCTI.
DeHOMEHOAOTIA 3AOYHHHOCTI, OYAy4H OA-
HHUM 13 aCIIeKTIB 3araabHOI (PEeHOMEHOAOTI]
CYCIIABCTBA, OZHOYACHO ABASAETHCA BUCHHAM
po GopMHU NPOABY 3AOYHUHHOCTI, a BIATAK €
OKPEMOIO JAHCIUIIAIHOIO KPUMIHOAOTII, sKa
3aiiMa€TbCA BUBYEHHAM KOHKPETHUX (GOopM
3AOYMHHOCTI, KOHKPETHUX 3AOYMHIB 1 KpHMi-
HaABHUX chep.

TepMiH KPUMIHOAOTIA CKAAZAETHCA 3 ABOX
CAIB: AQTHHCBKOIO Crimen (3AOYHH) Ta I'PeIjb-
koo logos (BueHHA, MOHATTA) 1 GYKBAABHO
NEPEKAAJAETHCA AK «BYEHHSA PO 3AOYHH».
Briepmie TepMiH «KPHUMIHOAOTIS» 6yB BHKO-
pucranuii Pagaero TI'apodanro, itarilicbKum

* IOpuanuna ennukaoneis. 1.6. Kuis. Bug. Ykpain-
cbKa eHiuKAoneais. 2004. cr. 265 (758 ¢.)

* Hamrick W.S. An Existential Penomenology of Law:
Maurice Merleau — Ponty. Dorolrecht. 1987. st. 74.

> A.I1. 3akaamok. Kypc cygacHoi yKpaiHChKOI KpUMIHO-
Aorii. B 3x T. Kuis. Buga. gim I0pinE. 2007. cr. 14 (423).
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BUeHHM, AKkuil y 1885 pomi BHAaB KHHTY
«KpuminoAoris».

Kpuminoaoria 3aiiMaeTrbca  po3pobOKOIO
3araAbHHX IHPOOAEM IPOTHAII 3AOYMHHOCTI,
BHABACHHSA 1l IPUYUH 1 YMOB BUHHKHEHHS,
BUBYEHHAM 0COOU 3AOYMHIIA, BIIAMBY Ha HbO-
ro. KpuMiHOAOTISI 4OCAIAKYE 3AOUYUHHICTD AK
CollilaAbHE SIBHINE, AKE NPOABASAETBCA B CYC-
HIABHO Hebe3neuHill moseinni Aogeii. «Kpu-
MIHOAOT15l ZJOCAIAKYE JaHl TPO 3AOYHHHICTD y
I[IAOMY, @ TAKOK IO OKPEMHUX BHJAX 1 rpynax
3AOYHMHIB 1 IO OKPEMHUX KPHMIHOAOTIYHHX
npobAemMax (HapHUKAAJ, 3AOYMHHICTH HEIO-
BHOAITHIX, peJUAUBHA 3AOYHHHICTb, IPyIOBA
3AOUYMHHICTD)»C,

JAx yxe BHINE 3a3HAYANOCH, PEHOMEHO-
AOTisl 3AOYHMHHOCTI, SIK OKpeMa JHUCIIUIIAIHA
KPUMIHOAOTI], BUBYA€ KOHKPETHI 3AOYHUHHU B
iX CYKYIHOCTI 1 KpUMIHAABHHX cdepax, BOHA
AQHAAI3ye KOHKPETHI GOPMH NMPOSABY 3AOUYHH-
HOCTI B KOHKPETHHX yMOBAaX, 4Yaci Ta MicIi
BunHeHHA. HeBumagkoBo TeMoIo g4aHOI cTaTTi
€ TIOHATTSA Ta 3MIiCT PEHOMEHOAOTII AK CKAAJO0-
BOI peHoMeHOoAOrii cycmiabcTBa. PeHOMEHO-
AOTisl 3AOYMHHOCTI Ma€ BUXij Ha mpobAeMaTH-
Ky ¢pirocodii mpaBa i 3araAbHOI KPUMIHOAOTII 1
Moke 3a6e311e9UTH IIepexi/ yepe3 IpaBo3HaB-
CTBO BiJ pirocoii mpasa 40 pilIeHHSA Ipak-
TUYHHUX 3aBJAaHb, IPOTHAIl 3AOYMHHOCTI, BiJ
HAyYKOBOTO III3HAHHS IIPaBa, 40 Horo $pirocodp-
CbKOTO OCMHMCAEHHA 1 PO3POOKH KOHKPETHHUX
$OpM AIAABHOCTI 3 IPOTHAIN 3AOYHHHOCTI B
OKpeMHX KPHUMIHAABHUX cpepax, B PEerioHi, B
IIEBHHII Yac i 32 IEBHHUX YMOB.

SAOYMHHICTb 1 OKpeMi 3AOYHHU € KPUMi-
HAABHO-IIPABOBUMHU IMHUTAHHAMH. YHMaAO IH-
TaHb, IO HAAEKATb 4O CPepH KPUMIHOAOTII,
nepeAyciM po3yMiHHSA CYCIIABHOTO pEHOMEHY
3AOYMHHOCTI, 2 TAKOX 3AOYHMHHHMX BYMHKIB
AIOAMHU TOTPeOYIOTh TEOPETUYHUX Ta IPHU-
KAQJHUX 3HAHb 3 IIPaBOBOI, COIIOAOTIYHOI,
IICUXOAOTIYHOI, IeAaroriyHoi HayK Ta, IIEB-
HOIO MipOI0, 3 HayK GlOAOTIYHOro HalpsMYy:
ncuxo@pizionorii, TeHeTHKH, NCHXiaTpii, Cek-
coaorii Tomo’. ®eHOMEHOAOT1S 3A0OYHMHHOCTI,
AK HAYKQa, BUBYAIOYH 3AOYMHHICTb y KOHKPET-

® BoAbmIoi IopugnYeckuii croBaps. Mocksa. Muappa.M.
1999 cr. 327(789 crp.)

7 A.I1. 3akanok. Kypc cygacHoi ykpaiHCBKOI KpUMiHO-
aorii B 3x T. T. 1 Kuis Bug. gin. I0pinE. 2007. CT. 14
(423 C.)
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HUX (pOopMax IpPOABY, BUKOPUCTOBYE H €KO-
HOMIYHY Teopio 1 AeMOrpadiuyHy CHTyaIlIo 1
npobaeMH Mirparnii Ta TUTAaHHA 14€0AOTTIHO]
poboTH B IEBHUX KPUMIHAABHUX cpepax, Ha
NEBHUX TEPHUTOPIAX 1 B PEANBHHX YMOBAX.
3AOYHHHICTb, fKA € TOAOBHHM IIPEAMETOM
KPHUMIHOAOrII, 32 CBOEI0 pOPMOIO € Pi3ZHOBH-
AOM COITIAABHOTO BIAXHUAEHHS (AeBlariii), Mo €
HACAIAKOM PI3HHX IPHYHH 1 YMOB CyCIIIABHO-
ro KUTTA. ToMy pEeHOMEHOAOrisA 3AOYUHHOCTI
BUMAara€e JAAs CBOTO JOCAIZKEHHS KOMIIAEK-
cHOro miagxoay. Jaa epextusnoi 60pornbu 3
6yab-unM Tpeba, HacamIiepes, 3HaTH AKOMOTa
6iAbIIe PO MPOTH/II0YY CTOPOHY. B ganomy
BHIIAAKY CYCIIIABCTBY 1 J€piKaBl IPOTUCTOITh
3AOYHHHICTD — COIIAABHUH (PEHOMEH 3 JOCUTD
AKTUBHUM OlOAOTIYHUM 1 IICUXOAOTIYHHUMU
KOMITOHEHTaMH 1 IIUPOKHUM CIIEKTPOM IIPOAY-
KYIOUUX (BaKTOpiB. YIIPoAOBK Hararbox pokxis
BYEHI — KPUMIHOAOTH BE€AYTh MOBY IIpO He0b-
XigHIcTh iX ycyHeHHA®. DEHOMEHOAOTIA 3A0-
YUHHOCTI H€ TIABKH JOCAIAKYE 3AOYHHHICTH
y KOHKpeTHHUX PpopMax, a if BUPoOAsAE 3aX0 1
MpPOTUAIT cCaMeé KOHKPETHIH 3AOYNHHOCTI.

[IpeaMeToM KPUMIHOAOTII € NPUYUHH i
YMOBHU 3AOYHMHHOCTI, TOOTO 1i comianbHI pax-
TOPH, SAIBMINA 1 IPOIECH, AKI BIIAMBAIOThH HA
ICHyBaHHA 3AOYHMHHOCTL B LIAOMY 1 Ha BYH-
HEHHS OKPEMHX IPABOIOPYIIEHb, 3a AKI B
KPHUMIHAaABHOMY 3aKOHOJABCTBI. Iepeabade-
Ha KPHMIHAABHO-IIPABOBA BiAIOBIJAABHICTD.
KpuMiHoaoriss Takox BHBYA€E OCOOHCTICTH
3AOYMHIIA, CYKYIHICTh HOTO AKOCTEH, O3HAK,
XapaKTEPUCTUK, 3B A3KIB 1 BIAHOCHH AKI Ma-
I0Th CyTTEBE 3HAYECHHA JAA BYMHEHHS IIPOTH-
npasHoro gigau:A. [Ipobaema nmonepeKeHHs
3AOYMHHOCTI K AHTHUCYCIIABHOTO ABHIIA Ta-
KO € BAKAUBHM 3aBJAHHAM KPUMIHAABHOI
HAyKH.

DeHOMEHOAOTISI 3AOYHHHOCTI, SIB TaAY3b
KPUMIHOAOrI], BUBYAE Ti K KPHMIHOAOTIIYHI
npobAeMH, ane B 3aA€KHOCTI Big PaKTopis,
reHEePYIoUYHX Ty YU IHIIy IPOTUIIPABHY JilO,
BIJOKPEMAIOE TIPyny (PAKTOPHHUX (PEHOMEHO-
AOTIYHHX MO/JeAeil, Bigbupae CyTTEBI, Bpaxy-
BaHHS BIIAHBY AKHX JO3BOASE PO3POOAATH
3aX04M TPOTUAIT AAA iX ycyHeHHA abo mig-
TPUMKH JAA TIOCHACHHA IX IO3HUTHBHOTO

8 O.M. banaypxka, O.M. AurBunos. ITpoTugis 3no4uH-
HOCTI Ta TPOQINAKTHKH 3A0YHHIB. MoHorpadia. Xap-
kiB. Bug. XHYBC. 2011 cr.5 (308 ct.)

BIIAUBY. PE€HOMEHOAOTIA 3AOYMHHOCTI BUBYAE
3AOYMHHICTD SIK COLlaAbHE SIBUIIE, IIOB " A3aHE
3 CYCIIABHHUMHU IIpOIlecaMU PI3HOMAHITHUMU
PakTopaMu 3anexKHOCTL. DPAKTOPHU BIIAHBY
PI3HUX CYCHIABHHX IPOIIECIB HA 3AOYHUHHICTD
HE € CTAAMMH pa3 i1 Ha3aBKAHU, IEPEAIK IX He
MOKHA BHU3HAYHMTH AK BHYEPITHHUH, OCKIAB-
KU BIH 3MIHIOETBCSI 3AA€KHO BlJ OTOYYIOYOTO
cepejoBHINA, Bijg IHIIMX (AKTOPIB 4acTo He
KPUMIHOAOTIYHOTO XapaKTepy, Bij dYacy, Mic-
14 1 cy6” €KTIB BYNHEHHSA IPABONOPYIICHHA.
BupueHHs HaMOIABII 3araAbHHX, 3HAYMMHX
Ta PO3NOBCIO/JKEHHX KPHMIHAABHHMX SBHII]
BUMarae ix JAeraAisanii, pi3HOGIYHOro aHaAi-
3y, HIPOHUKHEHHA B CyTh ABUINA, 3BEPHEHHS
yBaru Ha KOHKPETHY OCOOHCTICTB, Ti Xapak-
TepHi o3Haku. He MoOHa, HanpuKAaj, Take
ABUINE AK 3POCTAHHA HACUABCTBA B CiM 1,
NOIIUPEHHA arpecii cepes y4HIB 3araAbHO-
OCBITHBOI HIKOAHM, 30KpeMa, cepej AiBd4ar,
HMOACHUTH OJHOIO IPHUYNHOIO-HEJOAIKAMHU
BUXOBAHHA YH BIACYTHICTIO KOHTPOAIO 32 iX
noseaiHkowo. A.A. llleneaeHKO BBaXkae, 1[0
«HEMa TaKUX 3MIH B CYCIIABCTBI, SIKI HPAMO
9H OIIOCEPEJKOBAHO HE BIIAUBAAU 6 Ha PyHK-
11110 1 piBE€Hb 3AOYUHHOCTI. € PaKTOPHU BIIAHBY
PI3HUX CYCIIABHHUX IPOIIECIB HA 3AOYNHHICTbD,
ane ICHYIOTh 1 (PaKTOPHI BIIAUBH 3AOYHH-
HOCTI Ha CYCIIABHI IIPOIleCH, SIKI MK c060I0
B3aeMONOB sA3aHl. IlepeAik 3HaunMHUX PakrTO-
piB ABHINA, IPOIECY HE MOKHA BU3HAYUTHU
pa3 1 HazaBkagu. llell mepeAlk 3aAneKUTh He
TIABKH BiJ AKOCTEil JOCAIAKYBaHOTO IIpoIie-
Cy, aAe 1 Blj AKOCTEH IOCTIHHO 3MIHIOBAaHOTO
orodeHHsA. Yum 6Giablie HeoOXigHA TOYHICTh
AOCALAKEHHA, TUM OiAbIle YHCAO (PaKTOPiB
AOBOAUTHCA PO3TAAgaTu. YacTuHa pakTopis
Al€ 3 HEMAAUM PO3PHUBOM Y Yaci. S3HAYUMICTD
¢akTOopiB mocTiiiHO 3MiHIOETHCA. Kpim mps-
Mo1i 4ii, icHyI0Th ontocepegkoBani. Yepes 6inb-
Iy KIABKICTb AQHIJIOKKIB B3aEMHUX BIIAHBIB
BOHU BIIAMBAIOTh HAa (YHKINIO 3AOYHMHHOCTI
Y3TO/K€HO, OJHOYACHO MPOTHAEKHI caMi 3 Co-
6010, TOMy BUMIPATH 1 OLIHUTH IOOIYHI BIIAH-
BU PAKTOPIB HAATO CKAQJHO»’.
KpuMiHoaoria, sIK 3araabHa HayKa IIPO
3AOYMHHICTh, TIOKAHMKAHA HE TaK OIMCYBATH,
AK TOSICHIOBATH aHTUCYCHIABHI ABUINA 1 TIPO-

® AA. llleneaenko. IIpecTymHOCTh KaK CHCTEMA: I1O-
ITyTKa KPUTUIECKOTO aHaAn3a. MoHorpadus. Ayranck.
PHUOATYB/. 2006, cTp. 12 (93 cTp.)
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IECHU, Kl CTAHOBASATH npeaMer 1 BUBYEHHSI.
3A0UYMHOM MOJKHA BBa)KaTH TIABKU TaKUi
BUYMHOK, AKUI 3a6opoHennii 3akonamu. Cr. 11
KpuMinaabHOTrO Kogekcy YKpainu'’ raacurs,
IO 3AOYHHOM € nepegbadeHe UM KOJEKCOM
CycHinbHO Hebe3neuHe AiaHHA (41 abo 6e3ai-
SAABHICTB), BUMHEHE CY0 €KTOM 3AOYHHY.

He € 3aounnoM i 260 6€3419ABHICTD, AKA
X04 pOPMAABHO 1 MICTHTH O3HAKH 6Y/b-AKOTO
AISTHHSA, Hepes0adeHoro UM KOZEKCOM, aAe
yepe3 MAAO3HAYHICTh HE CTAHOBUTBH CYCIIIAB-
Hol Hebe3rekHu, TOOTO He 3anojisra 1 HE MO-
I'AQ 3aM0AIATH ICTOTHOI MIKoAW (I3UYHINA 4Yn
I0pUANYHII 0c001, CyCIIABCTBY 260 gepsKabi.

Y 10puANYHIi HayIll iICHYIOTh Pi3Hi BU3HA-
YeHHA IIOHATTA 3AOYUHHOCTI, BUXOAAYU 13
PI3HHX YABA€HB HIPO NPHUPOAY 3AOYUHHOCTI.
ConjiarbHUIT PEHOMEH 3AOUYMHHOCTI BUpaKa-
€TbCA Y KPHUMIHAABHIA AKTHUBHOCTI OKPEMHX
YAEHIB CycHiAbCcTBA. YHCAeHHI paKkTOpH, IO
3YMOBAIOIOTh BYUNHEHHS 3AOYHHIB, 1 3AOYHH-
HICTb, AK CYCHIABHHH (pEeHOMEH, y pi3HI 4acu
Ta y pi3HI IepiogH PO3BHTKY CYCIIABHOTO
JKUTTS 1 HAa PI3HUX TEPUTOPIAX, a60, AK npu-
HHATO HHUHI TOBOPHUTHU, y PI3HHUX pPETriOHAX,
€ HEOJHAKOBUMH HE AHIIE 32 IMOMIUPEHICTIO
Ta 3MICTOM, a i 3a IHTEHCHBHICTIO, TPHBAAIC-
TIO, CTIHKICTIO 3B’ A3KiB, TAUOMHOIO BIIAHBY.
DeHOMEHOAOTIA 3AOYMHHOCTI 3a IIUMH IIO-
Ka3HUKAMH JOCAIAKYE TaKl XapaKTePHI pUCH
KOHKPETHOI 3AOYMHHOCTI, fAK O6inpma 4n
MEHIIA MACOBICTL, HEOE3MEUYHICTh, IHTEHCUB-
HICTb, CIPAMOBAHICTb, IPOSAB IHAHBIAYAAb-
HHUX T4 TPYHNOBUX YHHHUKIB Ta IX HPUIUHU:
€KOHOMIYHI, coIjlaAbHI, geMorpadiuni, pe-
rionaAbHl Ta 1amm. A.Il. 3akaAlok Ha OCHO-
Bl BKadaHHUX (AKTOpIB BH3HAYUB HACTyIIHE
HpPEeJMETHO-CYTHICHE IOHATTA 3AOYHUHHOCTI:
«3AOYUHHICT — Ile (PEHOMEH CYCHIABHOTO
KUTTS y BU/JL HENPUHHATHOI Ta Hebe3nmeuHol
AASL CYCIIABCTBA MACOBOI, BIZHOCHO CTIHKOI,
Pi3HOOOYMOBAEHOI KPUMIHAABHOI aKTHBHOCTI
YACTUHHU YAEHIB IIbOTO CyCHiAbCTBA''». Y 11bO-
My BH3HAYE€HHI HEMA€ ACSIKHX TPAAULIHHUX
AAS TIOHATTSA 3AOYHMHHOCTI O3HAK, 30KpeMa,
OB SI3AHUX 3 TEPUTOPIEIO 1 4ACOM, OCKIAB-

" KpuminansHui Kogexc Ykpainu. HaykoBo-npexrud-
Huif KomenTap. Xapkis. Ogiceii. 2004, cr.32 (1148).

' AII. Bakarok. Kypc cydacHol yKpaiHCbKOI KpUMIHO-
Aorii 8 3-x 1. T. 1 Knis. Bugas. gim OpiaE 2007 cr. 139
(423).
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KH BOHH, AK BBaxkae A.Il. 3akanmok, crocy-
I0ThCSI BUMIPY 3AOYHMHHOCTI, a He ii CyTHOCTI.
IleBHe, 3 MM BaKKO IOTOJAUTUCH, OCKIABKH
PO3KPHUTH CYTHICTb 3AOYMHHOCTi, BUBUHUTH II
PpeHOoMeH HeMOKAMBO 06e3 BpaxyBaHHA IIO-
IIUPEHOCTI Ti€l YN IHIIOI KaTeropii 3AOYHHIB,
T06TO 6€3 BpaxyBaHHA TEPUTOPIAABHOCTI, AK
1 He MOJKHA BHBYHUTHU T4 BU3HAYUTH 3AOUUH-
HICTb 11032 KOHKPETHUM 4YacoM I BUYMHEHHS
Ta Ail KPUMIHAABHOI'O 3aKOHY B dacl i mpo-
cTopi.

ABTOp 4aHOI CTATTi HPOIOHYE BU3HAYU-
TH 3AOYHHHICTb SAK IOHATTSA KPHUMIHOAOTII,
XapaKTepPU3YyIOYN CYKYIHICTh yCiX (aKTHIHO
BYMHEHHX IPOTHIIPABHUX JifHb, 32 KOKHE 13
AKUX HepegbadeHe YUHHUM KPUMIHAABHUM
3aKOHOJAaBCTBOM KPHUMIHAAbHE IIOKApAHHA Ta
MacoBe HEraTHBHE COLIAABHO-IIPABOBE SIBH-
me, SKOMY BAAQCTHBI I€BHI 3aKOHOMIPHOCTI,
KIABKICHI Ta SIKICHI XapaKT€PHCTUKH.

JIK coniaabHe ABUIIE, 3SAOYUHHICTD 3aiiMae
IIEHTPaAbHE MicClle B KPUMIHOAOTIL, 1ie ii cBO-
epigHuii cybcrpar, mo o6yMOBAIOE iCHYBaHHSA
1 PO3BUTOK KOMIIAEKCY TEOPETHYHUX, METO-
AOAOTIYHUX, METOAUIHUX, IPAKTUYHHUX U iH-
IUX MigX0J1B 1040 BUBUEHHS ii XapaKTepuc-
THUK, O3HaK, OpM, IIPOSABIB, IHCTPYMEHTAPIIO
BUMIPIOBAHHA, BHU3HAYECHHA JETEPMIHAHTIB
Ta cucreMu 3anobiraHHsA iii'?. PeHoMeHOAOTIA
3AOYHHHOCTI A€TaAi3y€e BKa3aHi MiAX0AH 1 paKTOpH
3aAE€KHO BiJ BUAY 3AOYMHHOCTI, il IPUYUH 1 YMOB,
BUXOZASYH 13 TOTO, [0 B KPUMIHOAOT1i 3AOYHHHICTB
9aCcTO BU3HAYAIOTh AK CYCHIABHHUI a60 CyCITIABHO-
IpaBoOBHH (PEHOMEH, SIK «BIJHOCHO MacoBe, iCTO-
PUYHO MIHAMBE COITiaAbHE SABHIIE, SKE MAE KpH-
MIHAABHO-IIPABOBUI XapakTep, KAACOBY CYTHICTb
Ta CKAQJAETBCA 3 YCi€l CYKYITHOCTI 3AOYHHIB, BYH-
HEHHX y NeBHIH Jep:Kasl y BIAIOBIJHUI mepiog”.
«Ha ¢akrop Tepuropii i 4acy B ¢eHOMeHOAOTI
3A04MHHOCTI BKa3ye 1 O.M. AUTBaKk «3AOYMHHICTH
BIJHOCHO MacoBe SBHINE KOKHOTO CYCIIIABCTBA,
[0 CKAQAAETBCSA 13 CYKYIMHOCTI OKPECAEHHX KpH-
MIHAABHUM 3aKOHOM BYHMHKIB, CKOEHHUX Ha Till 4H
1HIIi# TePUTOPIi HPOTATOM IEBHOTO Yacy»'*.

2 M.I. BepbGencbkuii. TpaHcHaIIOHANBHA 3AOYHH-

HicTb. Monorpadia. /ninponerposcbk. Aipa AT/
2009 cr. 10 (355cr.).

¥ Kysuenosa H.®. IlpecrynaeHne M HpeCcTYITHOCTb.
Monorpadusa. Mocksa. 10puj. Aireparypa 1969 crp.
173-173 (424 crp.).

" AutBak O.M. Jepxasa i 3rnounuHicTs. MOHOTpadis.
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AHOTALIA
Y cmammi  posensdaemoca MOHAMMA Ma
3Micm  (perHomenonoeil Cycninvbemea, pernomeno-
N02UAL 3NOWUHHOCIL OOTPYHIMOBYEMBCA AK CAMO-
CMITHA HAYKOBA 2aTY3b ) CUCTIEME MEOPEMUUH 020
CYCNINDCMBOIHABCMEA - HAYKU NPO CYCNILBCMEBO 1
10020 3AKOHU.
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