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Ounena CepriiBna XniBHSIK,
ao’toHKm XapKiecbko20 HAYIOHANILHO20 YHigepcumemy
BHYMPIWHIX Cnpas

J0 ITUTAHHA IMOA0 CTAHOBJIEHHS
TA PO3BUTRY IIPABOBOI'O PEI'YJIIOBAHHS
SABESIIEYEHHS TA 3AXUCTY IIPAB JUTHHN

Po3BUTOK cycminbCcTBa A€ MiACTaBH CTBEPAXKYBATH, IO 3aXHCT
paB i CBOOO] TUTHHU € OCHOBHUM YHHHHKOM Yy (POpMYBaHHI IIpaBo-
CBIIOMOCTI ¥ KyJmbTYpHM MaWOyTHBOTO TOKOJIHHS Ta 3abe3meuye
MPaBOBY OCHOBY (h)OPMYBAHHS NIPABOBOI JIEPIKABH 1 TPOMAISIHCEKOTO
cycninbcTBa. JuTrHa, SIK Cy0’€KT CyCHiIBHUX BiAHOCHH Ma€ 0CO0-
nuBui craryc. Lle oOymoBieHo ii ¢i3MuHOI0, PO3yMOBOIO, MOpalb-
HOIO Ta AYXOBHOIO HE3PUTICTIO, 3aJIe)KHICTIO Ta MOXKIJIMBICTIO 3JI0-
BXKHMBaHb 3 00Ky iHIIHX 0ci0. 3abe3neueHHs npas Ta cBOOO JUTHHH
nependadae psij BIMOBIAHUX 3arajdbHUX Ta CIHEIIAIbHUX TapaHTii
IUTS 1X peaizallii, SK CUCTEMH Y3TOKEHHUX COIiaIbHO-eKOHOMIYHUX,
NOJITUYHUX, KYJTYPHUX (IYXOBHHX), IOPHIUYHIX YMOB, 3ac00iB i
crnoco0iB, CIIPSIMOBAHMX HA OXOPOHY, peajli3allifo i 3aXHCT MpaB Ta
cBoOOI auTHHH [1].

[IpoGiemaTrka croco0iB 3aXUCTy MpaB Ta cBOOO IiTeil B YKpa-
iHi, icTopis iX cTaHOBNEHHS W PO3BHUTKY, MpPaBOBe 3a0e3MEUYECHHS,
CTBOpPEHHsSI MEXaHi3My s iX peamizarii Oymu mpeaMeTroMm IOoCIi-
JUKEHHS 0araTh0X HAYKOBIIIB PI3HWX Taidy3edl mpaBa, a came:
C. JI. JIuceukona, O. I. AnartomieBa, H. M. Ouimenko, O. ®@. Cka-
kyH, 0. C. Ilemmyuenka, H. M. Kpecroscskoi, B. B. Kynanos,
B. C. Hepcecsan, JI. M. 3imkoBcebka, O. 1. Kapnenko Ta iHmn BiTams-
HSHI ¥ MDDKHAPOJIHI HAYKOBIII.

Merta 0pOro MUTAHHS TOJNATAE y BU3HAYCHHI OCOOJIMBOCTEN CTa-
HOBJICHHSI Ta PO3BUTOK IPAaBOBOI0 PETYJIOBAaHHSA 3a0€3ICUCHHS Ta
3aXUCTY TpaB AUTHHU B YKpaiHi.
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BesymoBHoO, mpobnema 3a0e3neueH s IpaB IMTHHU Ma€ CBOE ic-
TOpUYHE KOPIHHSA. Y TEPBICHOMY CYCIIBCTBI 0 JTUTHHU CTABUJIHCS
JIBOSIKO — 3 OJJHOTO 0OKYy, BOMBCTBO JWUTHHH HE BBaXKAJOCS 3JI0YU-
HOM, 3 IHIIOTO — JiTH OyJU €KOHOMIYHO BUTiTHMUMH. Martu Gararto
JIiTeH, 0COOIUBO CHHIB, CIyTyBaJl0 TAPaHTIEI0 MIITHOCTI COI[ialIbHUX
TIO3UIIIH CiM’1. 3 PO3BHUTKOM CYCHUIBCTBA, 3 MEPEXOJIOM IO OCLIOTO
crocoOy JKUTTS Ta OLIbII HAMIAHOI NMPOAYKTUBHOI 0a3u OOLIUHH,
BOMBCTBO [iTeH NPaKTHKYETHCS TOJOBHUM YHHOM 3a «SIKICHHUMU
MMOKa3HWKaM1 — BOMBAIIM THX, KOTO BBaXKaJn (Di3dHO ab0 MOPaIbHO
HEIMMOBHOIL[IHHUMHU.

Jutuna He Oyna BKIIOYEHA B O(QiliiiHYy cHCTeMy CyCHiJIbCTBa i
He Oyna cy0’eKTOM TpaBa B MMOBHOMY PO3YMiHHI I[bOTO ciioBa. Bif-
noBigHO 10 CobopHoro ymoxeHHs 1649 p. B Pocii mitn HEe Mamm
MpaBa CKap>KUTHCS Ha O0aThKiB. YOUBCTBO CHHA 200 JOYKH Kapaioch
YCBbOTO JIMIIE PiYHUM TIOPEMHHM YB’SI3HEHHSIM, a ICHsA BiAOYTTS
TIOKapaHHs — IEPKOBHUM ITOKAsSHHSM, TOJI K JITEH, IO 3a31Xar0Th
Ha JKUTTA 0aThKIB, 3aKOH HEINAJHO KapaB cTparoro. CKacoBaHO IO
HepiBHICTH Oyuo nume y 1716 p. Ilerpom L.

[lepmmM Mi>KHapOIHUM JOKYMEHTOM, B SIKOMY CTaBHJIACs IPO-
Ormema mMpaB MaJONITHBOI JIOAWHHU, Oyna JKeHeBchbka Iekiapartis
1923 poky. Ynepiie B icTopii JtoAcTBa 0yJI0 chOPMYSIHLOBAHO MTPABO
IJUTUHY HAa JAOTIOMOT'Y, BUXOBaHHSI, 3aXHCT, TOOTO B THX cepax >KUT-
TS, A€ paHilie Wnniocs TUIBKK Tpo dimanTporito. Jexmaparist crps-
MOBaHa Ha CTBOPEHHS yMOB, II0 3a0€3Me4y0Th HOPMaIbHUN (i3Hy-
HUH 1 ICUXIYHUN PO3BUTOK AUTUHU. OTHAK el TOKYMEHT MaB JIUIIIe
JIeKTapaTHBHUMA XapakTep, 1 TOMy pealbHHU MpPaBOBUI 3aXUCT OYyB
MOXIIMBHUI Yepe3 CTBOPEHHS HOPM HalliOHAJIBHOTO MpaBa Ha OCHOBI
MPUAHATTS AepKaBaMy MI>KHApOJHHUX TOTOBOPIB [2].

OnHuH 3 eTamiB PO3BUTKY TapaHTii mpaB 1 cBOOOA ITUTHHHU
TIOB’SI3aHAUMA 13 CTAHOBJICHHSM YKpaiHU 3a YaciB pajstHCHKOI BIIAIH.
[IpoTsirom BkazaHoro nepiogy B YKpaiHi MPUHHATO YOTHPH KOHCTH-
tymii (1919, 1929, 1937, 1978 pp.). Koncturyuis YPCP 1937 p.
3aKpinmIa MeXaHi3M pealtizallii MUPOKOTO CIIEKTpa IMpaB Ta CBOOO,
30KpeMa: Juis 3a0e3ledeHHs] MpaB JiTeld Ha OCBITY BIPOBAHKEHO
3arajJbHOOOOB’SI3KOBY IIOYaTKOBY Ta O€30IUIaTHY BHILY OCBITY, a
TaKO CHCTEMY JEPXKaBHUX CTUIIEHAIN. 3 METOI0 3a0e3reueHHs paB
JiTeld Ha OXOPOHY JKUTTS 1 3I0pOB’S BIPOBAKEHO Oe30IlIaTHE
O37I0POBJICHHS Ta JIKyBaHHS JITCH HE3aJIEkKHO BiJl COILIaIbHOTO
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crarycy. KpiMm Toro, y 3B’s3Ky i3 3a00pOHOI0 MpPUMYCOBOI mpari
IiTell YMHHUM 3aKOHOJAaBCTBOM BCTaHOBIIEHO TIOKAapaHHS i OCiO,
AK1 3aiiMalOTbCA MPUMYCOBOIO EKCIUIyaTaIli€ero IuTsAdoi mpami. Bin-
noBigHo A0 cT. 120 Koncturynii YPCP 1937 p. nepkaBoro oxopo-
HSUTACSL IHTEpeCH Marepi ¥ AWTHHH, L0 Peajli3oByBalOCS B TOMY
YUCHTi ¥ MUIIXOM HaIaHHS JKIHKaM BIAIYCTKH 31 30€peKeHHIM yTpH-
MaHHS MPH BariTHOCTI Ta moJyiorax [2].

Ilepma 3aranpHa aexmapamisi MpaB JIIOAUMHUA OyJda NpUHATA
10 rpymas 1948 p. I'enepansHOto AcambOneero OOH. YV Hiit Oymm
3a)ikCOBaHI OCHOBH 3aXHCTy IpaB AiTel. 3okpema, 4. 2 cT. 25 3ara-
JBHOT AeKapalii mpaB JIOAUHHE MPOTroioIye, mo «MaTeprHCTBO i
JUTHHCTBO JIAIOTH MPaBO HAa OCOONIMBE MiKIyBaHHS 1 jmomoMory. Bei
IiTH, HApOPKEH1 y MUIE001 abo 1mo3a muTro0oM, TIOBHHHI KOPHUCTYBa-
THUCSI OJTHAKOBUM COIIaJIbHUM 3aXxucToMy. J[aHa nexiapariis oTpuma-
7a cBiif po3BUTOK B akTax IlpaB Jlronuau. B mux akrax rapaHToBaHi
piBHI TIpaBa BCIM JITSAM 1 3a0e3leueHHsT X OCHOBHHX COIIQJIbHHX
notped. 20 muctonana 1959 p. 'enepanbna AcambGiess Opranizanii
O06’emnannx Hamiit npuiinsina Jlexnapanito npaB IWTHHH, OO0 pery-
JIIO€ TIOJIOKEHHS IUTHHHU B Cyd4acHOMY cycHibCTBi. OCHOBHOIO ife-
€10 OO aKTa «JloOpo — MITAMY, SIKMX JIIOACTBO MOBUHHO 3a0e3Ie-
YUTH BCIM HaiikpanmM. Jleknapailis ckianaerbes 3 10 NMpUHIMITIB,
1o 3a0e3rnedyroTh mpasa aitell. OCHOBHI 3 HUX TOBOPSATH PO TE, M0
IUTUHI, HE3AJIE)KHO BiJ KOJIHOPY IIKIpH, MOBH, CTaTi, BipH, 3aKOHOM
MOBUHEH OyTH 3a0e3leueHuil collialbHUI 3aXUCT, HaJaHi YMOBH Ta
MO>KJIMBOCTI, 10 TO3BOJIIIM O oMY po3BHBaTHCS (hi3UYHO, PO3YMOBO,
MOpaJbHO, [yXOBHO. Y COIaIbHOMY BiJHOIIEHHI CKJIaJeHi YMOBH
JUISL 3JI0POBOTO 1 HOPMAJIBHOTO JKHUTTS B YMOBaX CBOOOHM i TiHOCTI.
JutuHa moBUHHA OYTH TEPILOIO Cepell THX, XTO OJCPKY€E 3aXHUCT i
JIOTIOMOTY, a TaK0X MOBHHHA OyTH 3aXHWIICHOIO BiJl yCiX QopMm He-
n0anoro cTaBieHHS OO HEl, HE TOBOPSYHM BXKE IMPO JKOPCTOKICTH Ta
eKCILTyaTallifo.

20 muctonazna 1989 p. I'enepansna Acam6ness OOH mpuiinsiia
Ta BiAKpwia i mianucanas KoHBEHINI0 Mpo IpaBa AWTHHH, SKa
27 nrotoro 1991 p. Oyna patudikoBana i YkpaiHoto. OCHOBHI I1o-
noxeHHst Konsentii BimoOpaxkeHi y 3akoni Ykpainu «I[Ipo oxopony
TUTHHCTBaY Bif 7 O6epesns 2001 p., skwif BU3HAYAE€ OXOPOHY IUTHH-
cTBa B YKpaiHi SIK CTpaTeriyHUI 3araJbHOHAIlIOHATHHIN MPIOPUTET i
3 METOI0 3a0e3MeUeHHs pealizalii MpaB AUTHHU Ha JKUTTSA, OXOPOHY
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3JI0pOB’sl, OCBITY, COLliaJbHUI 3aXUCT Ta BCEOIYHMI PO3BUTOK, BCTa-
HOBJIFOE OCHOBHI 3aca/iv Aep KaBHOI MOJITHKH Y 1iid cdepi [2].

Takosx, Ha mincrtasi nonoxens Konsennii OOH npo mpasa nu-
TUHH Ta Psy 1HIIMX JOKYMEHTIB 3 METOI0 3a0e3ledeHHs TapaHTii
MOJIITUYHMX TpaB AiTel npuitHaro 3akoH Ykpainu «lIpo rpomanss-
ctBo» (1991 p.), sKuit BUMarae mucbMOBOI 3rofu 14-pidHOT TUTHHH
i 9ac 3MIiHU ii TPOMAJSHCTBA, a MICIs TOCITHEHHS 16 pOKIB 3MiHH
MPOBOJATHCS 3a BIACHOIO 3asiBOI0 AWTWMHH. ColianbHi mpaBa AiTeH
peamizyloThCs HUIIXOM O0OB’SI3KYy AEpiKaBH HaIaBaTH JIOTIOMOTY
OaraTomiTHUM ciM’sIM Ui 3a0e3leueHHs] TUTHHH XapayBaHH:IM,
OJISITOM Ta XKUTJIOM, SIKUH 3aKpiruieHo y 3akoHi Ykpainu «Ilpo gep-
XKaBHY JOTIOMOTY CiM’siM 3 IiTbMm». 3akoH Ykpainu «IIpo ocsiTy»
(1991 p.) BcraHOBHB OOOB’SI3KOBE IMKIIEHE HABUAHHS ITEH BIKOM
Big 6—7 1 10 15 pokiB. Yci CTyNeHi WKUTbHOTO HaBYaHHS 0e30IIaTHi.
Bigmosigao mo ct. 51, 52 Koncruryuii Ykpainu 1996 p. cim’s, nu-
THHCTBO, MaTePUHCTBO 1 OATBKIBCTBO OXOPOHSIOTHCS IEPrKaBOIO,
JUTH PiBHI Y CBOIX IpaBax HE3aJEeKHO Bijl MOXO/PKEHHS, a TAKOX BiJI
TOr0, HapPOJPKEHI BOHU y NUIFOOI YW M03a HUM. 3 METOI peaizaiii
IpaB JiTeH Ha JKATTS 1 3M0pOB’SI TAKOX 3aKPIIICHO, IO OyAb-siKe
HAaCUJILCTBO HAJ JUTHHOIO Ta ii €KCIUIyaTaiisl MEepeciiTyroThCs 3a
3akoHOM. KpiMm Toro, Ha jepkaBy MOKJIaJeHO 00OB’SI30K yTPUMaHHS
Ta BUXOBAaHHA JITEH-CHUPIT 1 HiTel, mo30aBIeHNX 0aThKIBCHKOTO ITiK-
JTyBaHHS, BHACTIJIOK 4OT0 3a0e3MedyrOThCs COIliaabHI IpaBa JiTeH.
JepkaBa TakoX 320X0YY€ 1 MIATPUMYE OJIArONIHHHUIBKY MisSUTBHICTD
moao nitedd. Koncrutyniero YkpaiHu TakoX pO3MIKUPEHO MEXaHi3M
peamizamii mpaB giteld Ha ocBiTy. 3rigHO 31 cT. 53 TOBHA 3araimbHa
cepesiHsl OCcBiTa OOOB’S3KOBa, Jiep)kKaBa rapaHTye il AOCTYIHICTH i
6e3omnaTHicTh. Jl0 TOro X KOHCTUTYLIMHO BH3HA4eHi OpraHd, SKi
3MIACHIOIOTH OpraHizalliiHy AiSUTBHICTH 13 3a0€3MeYeHHs MpaB 1 CBO-
oox miteit [1].

3 ormsiy Ha MPOBEACHUI aHAIli3 CTAHOBJICHHS Ta PO3BHUTOK Ipa-
BOBOI'O PETYJIIOBAHHS Ta 3aXMCTY MPaB IUTHHU MOKHA 3pOOUTH TaKi
BHICHOBKH, ITI0 HA CbO20OHI 6 Ykpaiui Oie poszeanysicena cucmema
HOPpMAMUBHO-NPABOBUX aAKMIG, AKI 0Oe3nocepeonvbo 3aKpiniowmy
FOPUOUYHULL MeXaHiZM 3a0e3neyeHHs, OXOPOHU Ma 3aXUCHy Nnpas
oumunu. OOHaK OYpXIUSUL PO3BUMOK CYCHINbHUX GIOHOCUH, WO
8ce axmusHiue nposisise cebe 8 YCix HatugaNCIUGiwUx cgepax oo-
CbK020 OYMmMsA, a4 MAKOMC NPUCKOPEHUL PO3BUMOK MEXHOLOSIUHUX
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IHHOBAYTH, CYMmMEBO aKMYanizyiomb He0OXIOHICMb MOHIMOPUH2Y MAa
VOOCKOHANIEHHIO OKPEMUX NOJIOJNCEHb YUHHO20 3AKOHOO0A8Cmed Y
cghepi 3abe3neuenns npag OUMuHuU.
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ITEPCIIEKTHUBU BUKOPUCTAHHA SAPYBI;KHOI'O
TOCBILY IIOJ0 BAOCKOHAJIEHHSA ITPOP®ECIMHOI
HNIATOTOBKU KAPIB JJIdA IIIAPO3AIJIIB
HAIIIOHAJIBHOI HOJIIIT YKPATHH HA IPUKJIAI
MIZKHAPOJTHOI IIPOTPAMH ICITAP

B ymoBax macmraOHOro pedopMmyBaHHS MPaBOOXOPOHHUX Op-
ra”iB, B YKpaiHi MOCTa€ BaXJIMBE MUTAHHS LIOJ0 BJIOCKOHAJICHHS
npodeciiHoi miAroTOBKM MaOyTHIX momiuedchkux. Tak, 3 ypaxy-
BaHHJIM BHUMOI 3arajJlbHOBU3HAHMX MDKHAPOAHUX IE€MOKPATHUYHUX
CTaHJIAPTIB B JaHii cdepi HEOOXIAHO BHIUIMTH HAHOUIBII BaXKJIUBI
MPIOPUTETH, IO CTAHYTH MOTY>KHOIO OCHOBOIO JJIsl Tepe0yJ0BU BCiel
CHUCTEMH MIJITOTOBKH KajpiB B opranax MBC B minomy. IcHyroua
MOJIeNTb TTPpodeciiHOl MiJTOTOBKH TPAI[IBHUKIB OpPraHiB BHYTPIIIHIX
cnpaB B YKpaiHi moTpedye BHCOKOTO PiBHS MaTepiallbHOIO Ta Hay-
KOBOTO 3a0e3IeUeHHs, a caMe 301IbIIeHHS] BUTPAT Ha CUCTEMY Opra-
miB MBC, migsumenus piBHIO iHGopMmaTtuzamii OBC, crtBopeHHS
MPAKTUYHUX PEKOMEH/IAIli, 111010 BUKOPUCTAHHS JOCBiTy 3apy0ixk-
HUX KpaiH B IIPOIIeCi MiArOTOBKH KaapoBOro 3abe3mneuenHs [ 1, c. 34].

Oco06nmBe Miclle Yy BUKOPHCTaHHI 3apyOi’KHOTO TOCBimy 3aiima-
I0Th MDKHapOJHI IMpOrpaMy, HampaBlieHI Ha CHiBPOOITHUIITBO Ta
MiATOTOBKY TpPAliBHUKIB MNPaBOOXOPOHHUX OpraHiB. 30KpeMa,
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