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Fomina T. H. Duties Imposed on a Person during Applying a Preventive Measure

Abstract. The author of the article has studied the procedural nature of the duties imposed
on a suspect, accused of applying a preventive measure not related to detention, namely,
such duties as to arrive at a designated official with the prescribed periodicity; not to leave
the settlement without the permission of an investigator, prosecutor or court; to notify an
investigator, prosecutor or court of a change of place of residence and / or place of work;
not to attend places designated by an investigating judge or court; to undergo treatment for
narcotic or alcohol dependence; to wear electronic control device and other responsibilities.
Key words: preventive measures; personal commitment; personalguarantee; pledge; home arrest; duties

of a suspect, an accused.

Bctyn

Ha cyyacHoMy eTani po3BUTKY KpUMi-
HaflbHOro NPOLecy AOCAIMKEHHS IHCTUTY-
Ty 3an06DKHNX 3aX0fiB BUKINKAE 0CO6/N-
BUIA iHTepec 3 ornsgy Ha Te, wo KMK
YkpaiHn 2012 poKy BHIiC CYTTEBI 3MiHW Y
pernaMeHTaLit0 JaHOro MpaBoro ABMLLA.
BignogigHo go c1. 176 KIMK YKpaiHn go
3ano6iXHUX 3ax0fiB, Hanexatb: 1) ocobu-
cTe 30608B'A3aHHSA; 2) 0cobWCTa MOPYKa;
3) 3acTaBa; 4) gOMALLHIV apewT; 5) Tpu-
MaHHA niJ BapTolo; 6) 3aTpUMaHHA fK
TUMYacoBMIA  3anobiKHUIA 3axig. Kpim
TOro, y cT. 493, 508, 583, 584 KIMK Ykpai-
HU nepeabayeHO crelianbHi 3anoBKHI
3aX0fM, L0 MOXYTb 3aCTOCOBYBaTWUCb 0
MeBHOI KaTeropii NpaBoOMOpPYLUHWKIB, CTa-
TYC AKUX OOGYMOBNEHO BIKOM, MCUXiYHUM
CTaHOM, ab0 MOB'A3aHO i3 eKCTPaAMLIELD.

BignoBigHo o sumor 4. 5 c1. 194
KIMK YKpaiHu Ha nigo3ptoBaHOro, 06su-
HyBa4yeHOro nif 4yac 3acTOCyBaHHA 3amno-
6iXXHOro 3axody He MOB'A3aHOrO i3 TPM-
MaHHAM MiJ BapTOHO, MOXYTb NOKNajaTu-
€S neBHi 060B’A3kM. Cneymndiika fgaHUX
060B’A3KiB MOMdrae B TOMY, LUO BOHM
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MOXYTb 3aCTOCOBYBATUCA AK Mif Yac 0Co-
6ucToro 3060B’A3aHHA, Tak i Mig Yac 3a-
CTOCYBaHHSA IHLIUX 3an06iXHUX 3aX0fis,
He NoB’A3aHUX i3 TPMMaHHAM Mifg Bap-
TOO, a came Mif Yac obpaHHA 0cobmcTOi
MOpyKW, 3acTaBu, JOMALLHbLOrO apeLuty,
nepegaHHa nig Harnsg, nepejaHHs Ha ni-
KNyBaHHS OMiKyHaM, 6/13bKMM poamnyam
YK YneHam CiM’i 3 060B’A3KOBMM NiKapCh-
KMM Harnsgom

CTaH focnigpKeHHA npobnemaTtnkm

MuTaHHA npoLecyansHOro  MopaaKy
3aCTOCYBaHHSA 3an0BKHNX 3aX0OAiB Y Pi3Hi
Yacosi Mepioan AOCNifAXyBanuW Taki BUeHi,
Ak C. |. BiktopoBcbkuid, |. B. [N0BIOK,
0. M. F'powesnii, M. B. laBnjos,
0. o. KictakoBcbkuid, B. M. KopHykoB,
®. M. KygiH, . I. Tto6niHCbKKNIA,
1 1. MeTpyxiH, M. M. MonsHCbKNIA,
B. B. PoxHoBa, B. M. TepTuULWHKK,
H. B. TkauyoBa, A. 4. Xutpa, O. I'. LLinno
Ta iHWi. Pa3om 3 TMM, GiNbLWicTb Mpaupb
MPUCBAYEHO [OCAIMKEHHIO CYTHOCTI 3a-
No6iIXXHMX 3aX0fiB, PO3KPUTTIO MpoLiecy-
anbHOro MOpALKY iX 3acTocyBaHHA. IMn-
TaHHS WOAO BUBYEHHS CYyTHOCTI 060B’A3-



®omiHa T. T.
O60B’'A3KM, L0 NOKNaAatoThCA Ha 0C0BY MiJ Yac 3aCTOCYBaHHSA 3aN06IXHOI0 3axofy

KiB, BU3Ha4YeHMX y 4. 5 cT. 194 KMK Ykpa-
THW, OKPEMO He JOCNiLKyBaSINCh.

3 ornsafy Ha BMLLEBKa3aHe, METOKO CTaT-
Ti € JOCNiAXeHHS NpoLecyanbHOT CYTHOCTI
060B'A3KIB, L0 MOXYTb MOKNafaTUCA Ha
nigo3ptoBaHOro, 06BUHYBaYEHOro y 3B'A3-
Ky i3 3aCTOCYBaHHSIM 3am0b6iKHOro 3axogy,
He MOB’A3aHOro i3 TPMMaHHAM Mif BapToH.

Buknag ocHOBHOro matepiany

Mepwm 06GOB'A3KOM, AKWIA  MOXe
6yTV HaknafeHWi Ha Mifo3pHoBaHOro, 06-
BMHYBa4yeHOro, Le 060BA30K npubysaTun [0
BU3HAYEHOI C/1y>K60BOT 0c06W 13 BCTAHOB/EHOKO
nepiognyHicTio (N. 1 4. 5 ct. 194 KMNK Yk-
paitn). Cniguunii cyaas, cya Moxe 30608'a-
3aTW Mifo3proBaHOro, 06BMHYBAYEHOrO
npubysaty fK 4O CRigyoro, Npokypopa,
Tak i [0 cyay. AHani3 3aKOHO[aB4oro
thopmyntoBaHHSA JaHOro 06B’A3KY CMOHY-
Kae [0 NUTaHHSA Mpo fKYy NepioguyvHICTb
nge mosa? | um noTpibHO crigyomy, npo-
Kypopy, cnigyomy cyagi, cyay, wob ocoba
npubysana i3 NeBHOK MepPioANYHICTIO
(Hanpwknag, O4MH pa3 Ha TUXAeHb)? Ans
BIAMOBIAI Ha Lie MUTaHHS CNifj 3BEPHYTUCH
[0 CYyA0BOI NPaKTUKN.

BuBYEHHAM MaTepianis KpUMiHaibHO-
ro NPoBafXXeHHs BCTaHOBMEHO, LU0 CAiauyi
Cyani, Cyai B yxBani Mpo 3acTOCyBaHH$ 3a-
NOGIXHMX, AK NPaBWNo, MOKNagalTb Ha
nigo3proBaHOro, 06BMHYBa4YeHOr0 060-
B'30K — NpubyBaTh 40 CAifyoro, Npoky-
popa, cyay 3a KOXHOK BMMOrOH, a He 3
neBHOK nepiognyHicTio [1-3]. I ue € uin-
KOM IOTIYHMM, OCKifIbKM CNyx60Bii 0co6i
noTpi6HO, LWO6 NiZ03pHOBaHNA, 06BMHY-
BauYeHWn NpubyBaB 3a BUKIUKOM, 30Kpe-
Ma, 419 NPOBeAeHHA CNigumnx (Po3LUyKo-
BMX) UM IHLWMX NpoLecyanbHUX fild.

Xoua y BMKAKOYHUX BMNagKax chigui
cyagni, Cyaai moknagatoTb Ha Migo3proBa-
HOro, 00BMHYBauYeHOro 060B'A30K Mpu-
6yBaTV [0 BU3Ha4YeHOI cnyx60B0Oi 0cobU
i3 BCTAHOB/IEHOK MEPIOfMYUHICTIO. TaK,
Hanpuknag 5.04.2018 p. npokypop Bigginy
npokypatypy TepHoOMinbCbKoi 06nacTi
3BEPHYBCA 40 CAIJYOro CyAdii3 KnonoTaH-
HSAM PO NPOAOBXEHHS CTPOKY 060B’A3KiB,
nepegbayeHux 4. 5 c1. 194 KMK Ykpai-

HM wono nigosptoBaHoro OCOBA 2.
Cnipg BKasaTty, Lo 0COo6i y AaHOMY KpUMi-
HaflbHOMY MPOBA[KEHHI  MOBIZOMIEHO
npo nigo3py e 2.12.2016 p. i 3actocosa-
HO [0 HbOTO 3aMob6iXHWIA 3axig y B 3a-
CTaBW i3 BU3Ha4YeHHAM 060B’A3KiB, Nepes-
6ayeHmx 4. 5 cT. 194 KIMK YkpaiHu. Mpo-
TATOM MiBTOpPa POKY LOCYA0Be pPoO3chigy-
BaHHA HEO4HOPAa30BO 3YNUHANOCH
Yy 3B'13Ky 3 HasABHOKO HEOOXIAHICTIO BUKO-
HaHHS NPOLECYanbHUX Aid y Mexax Mix-
HapoAHOro cnispo6iTHMLTBA, NicNs 4Yoro
BigHOBNtOBanocb. OTMKe, B yxBani Mpo
NPOJOBXEHHSA CTPOKY fAii  NoKnageHux
060B’A3KIB CriguniA cyaas moknae Ha Mi-
fosptoBaHoro OCOBA_2 ofuH i3 Takmx
060B’A3KIB, AK 3'ABAATUCA A0 CAIgYOro y
KPUMIHQ/IbHOMY MPOBAaKEHHI KOXHOM0
N'ATOro MOHefiNKa MOYMHaYY 3 JHA No-
CTaHOBNEHHs yxBanu [4]. Ha gaHoMy npu-
Knagi 6a4Mmo, WO Y NPaKTUYHIlA fisnbHO-
CTi TPannaoTbCA BUMNALKWM, KOMM MNOKNa-
[EeHHA 060B’A3KY Ha Mif03prOBaHOro, 06-
BMHYBa4YeHOro NpubyBaTn 4O BU3HAYEHOI
cny>60B0i 0cobM i3 BCTAaHOBNEHOH Me-
PIOANYHICTIO 34i/iCHIOETLCA He NnLLe Ans
3abe3neyeHHs yyacTi 0ocobu y npouecy-
ANbHUX AifX, a W ANg YHEMOX/IMBEHHS
0Oro nepexoByBaHHSA Bif OpraHis 4ocygo-
BOr0 PO3CNifyBaHHA Ta cyay.

MoknafieHH: faHOro 060B’A3KY € aKTy-
anbHWUM, KOAW [0CYAOBe PO3CAifyBaHHS
3[iAICHIOETLCA TPUBAINIA YacC i 3a y4acTHo
Mifo3pHOBAHOTO, MOX/MBO, 3AIACHEHO
BXe Heob6XigHi cnigyi (po3wwykosi) Aii,
MpoTe He 3[iICHEHO iHLWIMX npoLecyab-
HUX il | Tomy 3 MeTOwO 3anobiraHHs
cnpobam Nifo3prOBaHOro MepexoByBaTy-
CA Bif OpraHis 4OCY40BOr0 PO3C/igyBaHHS
Ha HbOTO MOXe OyTU NOKNageHo 060-
B'A30K MpubyBaTW [0 CNigyoro, Hanpu-
Knag, OfUH pa3 Ha TWXLEHb.

JocnipkeHHs gaHoro 060B'A3KYy 3y-
MOBJ/THOE HAC TaKOX 3YMUHUTUCH Ha 3MICTi
4. 5¢T1. 194 KIMK YKpaiHu, e BU3HaYeHO,
Wo «... Clifgyuuin cyaas, cyp 3acToCOBYE
BifNOBiAHMIA 3an0b6iXHWIA 3axig, 30608'a-
3ye Mifo3proBaHOro, 06BMHYBAYEHOro
npubysaTh 3a KOXHOI BUMOTOIO [0 Cyay
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abo [0 iHLIOro BM3HAYeHOro opraHy aep-
XKaBHOT Bnagu...». Take hopMynroBaHHS,
Ha Hally AyMKY, € TEPMIHOMOMIYHO HEeKo-
PEKTHUM, OCKifibKW, MO-MnepLue, He 3po-
3yMifo, WO ABAAETLCA Y NpoLecyanibHOMY
3HAUEHHI «BUMOrOIO». AMKe, Y 3aKOHIi ne-
peabayeHo, o ocoba MOBMHHA NPUBYTH
[0 cnigyoro, NpoKypopa, Cnigyoro cyaai,
cyny y pasi ii BUKNKKY, 3ailicHeHOro y no-
paaKy, nepegbayeHomy cT. 135 KIMK Yk-
paiHn. «Bumora» cnyx60Boi 0cobu sk
npoLecyanbHa fjif y 3aKOHi He BU3HaueHa.
OTXe, M/ BBAXAEMO, LLLO Y TaKOMY BMNag-
Ky MOBa MOBWHHa MTW MpPO 060B’A30K
npubysaTy 3a BUKINKOM CyXO0BOT 0CO-
6w, a He Ha ii Bumory.

Mo-apyre, y 3MiCTi BKasaHOi HOpMM
nepenbavacTbcs 0608'A30K «NPUBYBaTU 38
KOXHOIO BMMOrOH0 0 cydy abo [0 iHLWO-
ro BM3HAYeHOro OpraHy fAepXxaBHOI Bfa-
av». Y gaHoMy pasi He 3p03yMino, AKUI Le
opraH fep>asHoi Bnagn? OCKiNbkU nif
Yyac KpUMiHanbHOro npoBajxeHHs ocoba
MOXe NpubyBaTh NULLIE 4O CNig4oro, Npo-
Kypopa, cnigyoro cyaai, cyay.

Mo-TpeTe, cnif po3ibpaTnch K Kope-
NIIOETHCA MiX COOOKO 3000B’A3aHHSA, BU3-
HayeHe y a63. 14. 5cT. 194 KIMK YkpaiHu
(NnpnbyBaT 3a KOXHOK BUMOTOHO) i
0060B’A30K, NepefbdayveHnii n. 1u. 5¢r. 194
KMK YkpaiHn (npnbysat 40 BU3HAYEHOT
cnyx608B0i 0cobu i3 BCTaHOBNEHOWO Me-
PIOAMYHICTIO). Y nepLuoMy BMNagKy MOBa
(hakTMUHO nge Npo 060B’A30K MigO3ptO-
BaHOro, 06BMHYBayeHOro npubysaTn 3a
BUK/IMKOM CNifyoro, Npokypopa, cnigyo-
ro cyagi, cyay. 3 MeTOK BUKOHAHHSA AaHo-
ro 3060B’A3aHHA 0c06a MNOBUHHA 6yTK
HaNeXXHUM YNHOM BUK/MKAHA, Y 3B'A3KY 3
YMM Mae iCHYBaTW MiATBEPAXKEHHA OTPU-
MaHHA Migo3ptoBaHMM, 06BMHYBaYeHUM
MOBICTKN MPO BMK/IMK ab0 O3HANOMNEHHS
3 0" 3MICTOM iHLWIMM LWASXOM. Y fgpyromy
BMMagKy, TOOTO Yy pa3i MNOKNageHHs
0608'3Ky NpubysaTV i3 BCTAHOBNEHOHD
nepiogunyHIcTIO, Mifo3prOBaHOMY, 06BU-
HyBaYeHOMY Chif 3'ABNATMCA O CNyx60-
BOi 0CO6M He3anexHo Bif i BUKNKY.
Y Takomy BMNagky o cniguoro, npokypo-
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pa, Cnigyoro cyagi, cyay cnif 3'aBnsTUCA He
3 METOHO YYacTIO y NPOLECYTbHUX fifiX, a,
(pakTUYHO, 3 METOIO Or0 KOHTPOIO.

3 ypaxyBaHHAM BKa3aHOro, 3 MeTOl
6iNbll TOYHOrO 3aKOHOAABYOTO POPMY-
NtOBaHHSA 060B’A3KiB 0CO6M Mif Yac 3acTo-
CyBaHHSA [0 Hei 3aMob6iXHMX 3axofiB, He
MOB'A3aHMX i3 TPUMaHHAM Nif BapTOHO,
BBaXXAaEMO, L0 3i 3MicTy 4. 5 cT. 194 KIMK
YKpaiHu cnif BUKNHUYNTM hOPMY/HOBaH-
HA «.  3060B’d3y€ Mif03ptOBaHOr0, 06BU-
HyBauYeHOro npubysaTn 3a KOXHOK BU-
MOrot Ao cyay abo [0 iHLOro BM3Haue-
HOro opraHy fiepxasHoi Bnagu.». Kpim
TOr0, HEOOXiAHO YTOYHUTM MNONOXKEHHS
n. 1u. 5ct. 194 KMK YkKpaiHw, fe BU3Ha-
YnTK 06OB’A30K NiZO3PHOBAHOrO, 0OBUHY-
BauYeHOro nNpmbysaTy 4O CNIAYOro, NPoKy-
popa, cnigyoro cyafi, cyfy 3a BUK/IMKOM
Ta, Y pasi Heo6XigHOCTI, i3 BCTAHOB/IEHOHD
NepiofNUHICTHO.

Lpyrum 30608B’A3aHHAM, WO MOXe
6yTV NOKNafeHOo Ha Nigo3proBaHOro, 068u-
HYBa4eHOr0 Yy 3B’A3KY i3 3aCTOCYBaHHAM 0
HbOr0 3aro06iXHOro 3axofy, He NMOB’A3aHOro
i3 TPMMaHHAM M BapTOO, € 0OOB'A30K He
BIANTY4aTWCA i3 HACE/IEHOTO MYHKTY, B AKOMY BiH
3apeecTPOBAHMA, MpOXKMBaE um nepebysae, 6e3 fo-
38071y CAigyoro, npokypopa abo cygy (M. 2 4. 5
cT. 194 KIMK YkpaiHu). 9K cnpasefvBo
HaronoLWyeTbCA Yy HayKOBIlA niTepaTypi,
KOXHa cB060/ja Mae CBOKO MeXy, AKa He [1ae
i 3MornM nepeTBOPUTUCA Ha cBasinng. 3a-
KpinneHay 3akoHi Mexa cB0604u, fiKa € piB-
HOLO ANs BCiX, MOXe 6YTW 3BYXXeHa A5 Nes-
HMX OCi6, L0 €, 3a 3araNbHMM MPaBUIoM,
HacNiAKOM yYMHEHHS HUMU NPOTUNPAaBHOI
nosegiHkun [5, ¢. 53].

3ayBaXnMO, L0 BKasaHMIi 060B'A30K
30€e6iNbLLIOro CTOCYETHCH OOMEXEHHS, ne-
peabayeHoro y ct. 33 KoHcTuTyuii' Y kpai-
HW, npaBa Ha CBOOOJY MepecyBaHHA Ta
BilbHOrO BMOGOPY MicUA MPOXWMBAHHS |
npasa BifIbHO 3a/1MLWIAaTU  TEpUTOPItD
YKpaiHu. Paszom 3 1M, B OCHOBHOMY 3a-
KOHi Haro/foLyeTbC WO fJaHe npaBo
MOXe 6yTh 0BMEXEHO /vLLe Y BUMNAJKaX,
BCTAHOB/IEHWNX 3aKOHOM. KpiM TOro, Mix-
HapOAHUMU HOPMaTUBHO-NPaBOBMMU aK-
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TaMW TakoX nepegbayeHa MOXIUBICTb
ob6MexeHHs npasa 0cobu Ha ceobogy ne-
pecyBaHHA. 30Kpema, Y 4. 2 cT. 29 3arasib-
HOI  Jeknapauii’ npas HOAUHWU  Bif
10.12.1948 p. 3a3HayeHo, WO KOXHa 0Co-
6a Moxe OyTW nigaaBaTUCA TakMM 06Me-
XKEHHAM, WO 06YMOBNEHO 3aKOHOM BU-
KNHOYHO 3 METOH0 3abe3neyeHHs BU3HaH-
HA | noBarn npae Ta cBO60A iHWMX Ta 3a-
[OBOJIEHHA CNPaBeS/IBUX BUMOT MOpai,
CycnifbHOro MOpPAAKY W 3arafbHOro Ao-
6pobyTy B EMOKPAaTUYHOMY CYCNiNbCTBI.
Y u. 3 c1. 12 MiXHapoAHOro nakTy npo
rPOMaAAHCbKi Ta MOMITMYHI npaBa Bifj
16.12.1966 p. BM3Ha4eHO, WO MpPaBO Ha
BiflbHE MepecyBaHHA i cBo6oga BuMbOpY
Micus MNPOXWBaHHA He MOXYTb 6YyTK
06’EKTOM HisKUX 0OMEXEHb, KPIM TUX, AKi
nepesbayeHo 3aKOHOM, SIKi € HEOBXigHU-
MW AN OXOPOHW [JepXaBHOi 6e3neku,
rPOMajCbKOro MopAAKy, 340POB’'A UM MO-
panbHOCTI HaceNeHHs abo npas Ta cBO60A
iHWKX. MOXNUBICTb OBMEXeHHS BKasa-
HWUX NpaB nepefbayeHa y MOMOXKEHHSAX 1
IHLINX MDKHapPOAHUX [LOKYMEHTaX, 30Kpe-
mMay 4M. 314 ct. 2 MpoTokony Ne 4 go
KoHBeHLii Mpo 3axWUCT MpaB NOAUHK i
OCHOBOMOJIOXHMX CBOBOA.

OTXe, MbKHapOAgHi HOPMaTMBHO-Mpa-
BOBi aKTW nepef6ayaroTb MOXIMBICTb 06-
MEeXeHHSs npasa ocoby Ha csobogy nepe-
cyBaHHs. OfHaK 3ac06M1 TaKoro 06MexeH-
Hs BU3Ha4aloTbCA HaLiOHa/IbHUM 3aKOHO-
[laBCTBOM KOHKPETHOI flepXaBun. Y 3B’A3Ky
3 TUM, Cif, HAroONOCUTMK, L0, BCTAHOB/IHO-
UM faHuii 060B’A30K A4/151 NiL03PHOBaHO-
ro, 06BMHYBa4YeHOro, cnigunii cyaasn, cya,
Aitoun BigNoBiAHO A0 MOMOXeHb Hawio-
HaflbHOr0 3aKOHO[ABCTBa, (PaKTUUHO 3a-
6e3neuye BUKOHaHHS 3aBAaHb KPUMiHaNb-
HOro MPOBaKEHHS.

Cnifg 3BepHYTH yBary, WO 3aKOHOM He
nepef6ayeHo npaso Cnig4yoro, NPoKypo-
pa Npu iHiLitOBaHHI NUTaHHSA MPO 3acTo-
CyBaHHA 3aMobiXHOro 3axofy i cnigyoro
Cyaai, Cyay npu BMPIiLLEHHI LUbOro MmMTaH-
HA BM3Ha4YaTM 0CObGI KOHKpEeTHe MicLie
NPOXWBaHHS Ha Nepiog 34iCHEHHS Kpu-
MiHanbHOro npoeagpkeHHs. Y KMK Ykpa-

iHW e nepef6ayeHO MpaBo CyX60-
BUX 0OCi6 HagaTw A03BiN abo 3a60POHUTH
nigo3proBaHOMYy, 06BMHYBa4eHOMY Bifny-
YnUTUCH i3 MiCLA NPOXMBAHHSA YM nepeby-
BaHHS. Y TakOMy BMMafKy e MoBa npo
06MeXeHHs MpaBo Ha NnepecyBaHHs 3 TOrO
Micus, sike camMOCTIHO 06paHO 0C060t0.
Y CYLOBOMY PilLEHHi TakoX MOXe 6yTu
3aKpinieHa 3abopoHa Ans nigo3ptoBaHoO-
ro, 06BMHYBA4YeHOro 3a7MLIATL MOCTiHe
YM TUMYacoBe MICLLe MPOXMBAHHSA B KOH-
KpeTHWIA MPOMDKOK yacy.

Y 3B'A3Ky 3 TUM, CAif PO3PI3HATM MicC-
Lie NOCTIAHOTO NMPOXMBaHHS Ta TUMYACco-
BOro nepebyBaHHA Nifo3ptOBaHOro, 068M-
HyBauyeHOro. Micuem nocTiiHOro NPoXu-
BaHHA 0CO6GM € Xune MNPUMILLEHHS, L0
npugaTtHe Ans MPOXUBAHHA B HbOMY. Lle
MOXe OYTW XUTNOBUIA GYAUHOK, KBapTW-
pa, TypTOXUTOK, CMy>X60Be NMPUMILLEHHS,
MPUTYNOK, IKe 3HAXOAUTLCA Y BiAMOBIAHO-
My HaceneHOMY MyHKTI, 32 MeBHO ajpe-
COH. Y TakOMy BMMadKy Lie MOxe 6yTu
NPUMILLEHHSA, e Nifo3ptoBaHMIA, 06BUHY-
BaUeHWN MPOXMBAE fK BMaCHWK abo no
Jorosopy Halimy (OpeHAM) >XMTNOBO-
roO MPUMILLEHHS Y1 Ha iHWWKX NigcTaBax,
BM3HaYeHUX 3aKOHOAaBCTBOM YKpaiHW.
MicLeM TYMYacoBOTO MPOXMBAHHSA 0OCO-
61 cnig BBaXaTUN Micue dhakTMUHOro nepe-
6yBaHHS Mif03pOBaHOI0, 06BMHYBaYEHO-
ro y BigpA[KeHHI, BignycTLi, Ha MiKyBaHHiI,
y caHaTopii', B roteni Ta iHWOMY Nogo6Ho-
MY MPUMILLEHHI.

3 MeTOl YTOUYHEHHS Micus, B AKOMY
Mifgo3ptoBaHNA, 0OBMHYBaYeHWUA MOBU-
HEH 3HaXoAWTWCb Mif 4Yac 3[iACHEHHS:
KPUMIHaNbHOrO MPOBAKEHHS, CAigYmMii
CyAas, CyA B CBOEMY PiLIEHHI MOBUHHI BKa-
3aTW 3a MeXi IKOTO HaceneHoro MyHKTY
3a60pOHAETLCA BigNy4vaTUCs 0cobi 6e3 fo-
380/1y. BUBUEHHAM MaTepianis KpUMiHa/b-
HOr0 MpPOBaKEHHA BCTAHOB/IEHO, LU0
cnifyi cyagi, K NpaBuao, BKasyloTb came
HaceNeHW MyHKT, B AKOMY 3apeecTpoBa-
HWA, NPOXMBAE UM NepebyBae Nigo3proBa-
HWIA, 06BUHYBAYEHWIA, i AKWIA iOMY 3a60p0-
HAETbCA MOKWMAATU (HanpuKnag, YXBalok
Kanycbkoro micbkpaiioHHOro cygy IsaHo-
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®paHkiBcbKoi 06nacTi Big 15.05.2018 p. Ha
nigosptosaHoro OCOBA_2 HaknageHo
0060B'130K He BignyyaTucs i3 m. Kanywa
IBaHO-®paHkKiBCbKOT 061acTi 6e3 fo3sony
cnigyoro, npokypopa abo cyay [6]; yxBa-
noto Kpamaropcbkoro micbkoro cygy [o-
HelbKoi o6nacTi Bif 23.04.2018 p. Ha nig-
o3ptoeaHoro OCOBA_1  HaknafeHo
00608B'A30K He Bignyyatmuca 3 M. Kpama-
TopcbK [loHeubKoi obnacTi 6e3 [o3Bony
cniguoro, npokypopa, abo cyay [7]) .

3ayBaX1Mo, L0 MoKnageHHs 060B'A3-
Ky He BifnyyaTucs i3 HaceneHoro nyHKTy
nuile 06MeXye, MPoTe He NOBHICTIO NO3-
6aBnsie Nigo3pHOBaHOro, 06BMHYBaYEHOr0
KOHCTMTYLIAHOrO npaea Ha cBo6ogy ne-
pecyBaHHsA. Oco06i [03BONAETLCA CaMO-
CTIIHO MepenKAXaTN B MeXax HaceneHoro
MYHKTY, B SKOMY 3Hax04uTbCs MOro Micue
MOCTIHOrO NPOXWBaHHSA YX TMMYaCOBO-
ro nepebyBaHHs.

HaTtomicTb, TpmBana BiACYTHICTb Nigo-
3pHOBAHOro, 06BMHYBAYEHOrO 3a afpecoro
MPOXMBaHHA Yn NepebysaHHs 6e3 NoBigoM-
NeHHs Npo LUe BigMOBiAHOMY oOpraHy, 3a
CrnpaseanvBmMM 3ayBakeHHsM A. 1. Cno-
60437H, BBOXKAETHCA NMOPYLLEHHAM BUKOHAH-
Hs 0cobmcToro 30608'43aHH# [8, ¢. 209].

L[o3Bin BigAyunTncs 3 HaceneHoro
MYHKTY, NiZ03ptoBaHNiA, 06BUHYBaYeHNI
MOXEe OTPUMATU Y BUKNHOUYHWX BUMAJKaXx,
Hanpuknag, y pasi cMepTi 6/IM3bKNX POan-
YiB YmM YneHiB cim'i, y 38’43Ky i3 npodoeciii-
HOMO AiANbHICTIO TOW,0. 3p03yMino, Wo y
pasi BAHUKHEHHSA HeobXigHOCTI MOKMHYTK
HaceneHW MyHKT Mig03pHOBaHUIA, 06BU-
HyBa4YeHW MOBMHEH 3aBYaCHO NOBIJOMU-
TV Ccnigyoro, npokypopa abo cyaato,
OCKI/IbKW KOXEH BWi34 MOBUHEH 6yTK
Y3rOMAXEHWI i3 0C0600, fAKa 3AiACHIOE
KpUMiHanbHe MPOBaKeHHS.

AHani3yroun MUTaHHA LOTPUMaHHS
060B’3Ky He BiANy4aTUCh i3 HaceseHoro
NYHKTY, B IKOMY Mif03PHOBaHNIA, 06BUHY-
BaueHuii 3apeecTpPOBaHW, NMPOXUBAE U
nepebysac 6e3 [03BONY, BUHUKAE 3anu-
TaHHA — fka DopMa OTPUMaHHS 403BOJY
Bi4 cnigyoro, Npokypopa abo cyay? JaHe
MUTaHHA 3aKOHOLABLEM YIiTKO He Bpery-
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NbOBAHO. Y 3B'A3KM 3 TWM, BBAXAEMO, LU0
[03BiN  MOBMHEH 6YyTM 0OIOPMIEHNIA
NULLIE NCbMOBO. BpaxoBytoUun NOMOXEH-
HA cT. 110 KMNK YkKpaiHu, cniguunid, npo-
Kypop MOXe CBOE PilLeHHs NPO HafaHHA
[03BOJ1Y MiJ03pHOBaHOMY, 06BUHYBaYeHO-
MYy MOKWUHYTWU HaceneHWI MyHKT Ha ne.-
HWUA NPOMDKOK Yacy odpopMuTn y hopmi
nocTaHoBW, a cyg — Yy hopmi yxBanu.
Y Takiil NoCcTaHoBI, yxBani cnif Bigobpasu-
T NPUYMHU NOKMAAHHS MiL03PHOBaHUM,
00BMHYBaYEHVM HACeNeHOro MyHKTY; Mic-
Lie, Kyau BUXIKae 0coba; yac il npubyTTs.
3 MeTO HanexHoro 3abesneyeHHs BUKO-
HaHHA 000B’A3KY Nigo3pOBaHWIA, 0OBUHY-
BaYeHW NOBMHEH MOBIZOMWUTU CAIZYOro,
MPOKYpopa, Cyf NPo CBOE NepecyBaHH: Ta
(hakT MOBEPHEHHSA 0 HACeNeHOro MyHKTY,
B IKOMY 3apEECTPOBaHM abo MPOXUBaE.
Y pasi NpuUinHATTA cAigunmM, NpoKypo-
poM, CyZOM pilleHHs Npo BiAMOBY Y Ha-
JaHHi  [03BONYy MOKUHYTW HaceneHwii
MYyHKT Ha NEBHUIA MPOMDKOK Yacy, Cig Lie
pa3 nonepeauTu Nigo3ptoBaHOro, 068M-
HYBauYeHOro Npo HeraTuBHI Hacnigkn He-
BMKOHAHHA  MOKNafeHUX Ha  HbOro
0608B’A3KiB. IHJ)OpMYyBaHHA NP0 MOXK-
BiCTb 3aCTOCYBaHHS 6inbLU CyBOPOro 3amno-
6i>KHOro 3axofy NMEeBHOK MIPOHO BM/INBAE
Ha Mifo3poBaHOro, 06BMHYBAYEHOrO Ta
0Kasye MCUXONOTYHWUIA BNAWB, YNM CMO-
HYKa€ A0ro BUKOHYBATWN 3060B’A3aHHS.
TpeTiv 060B’A3KOM, KM MOXe 6yTK
MOKNafeHNA Ha Mifo3pHBaHOro, 06BUHY-
BAYEHOro Y 3B'A3KY i3 3aCTOCYBaHHAM [0
HbOro 3anob6iXHOro 3axofy, He Mos’A3a-
HOrO i3 TPMMaHHAM Mif BapTOHO, € 060BA30K
MoOBIZOMAATW CAIZYOr0, MPOKypopa 4 cys npo
3MiHY CBOTO MiCLA MPOXWBAHHA Ta/a6o Micus
poboTn (N. 3 4. 5cT. 194 KMK YkpaiHn).
3a 3alyMOM 3aKOHOAaBLf, Nif03PHOBaHUIA
Yy 06BMHYBAYEHWNIA HE MOBUMHEH OTPUMY-
BaTV A03BiN Ha 3MiHY afpecy MPOXMBaH-
HA. Ocoba NOBMHHA NWLLE MNOBILOMWTH
cniguoro, Npokypopa, Cyaaro npo 3miHy
CBOrO MicUs NPOXWBaHHA 4M PO6OTU.
®opma NoBIAOMNIEHHA MOXe OYTW fK yC-
HOIO TaK i NMMCbMOBOK. Pa3oM 3 TUM, Y
pasi 3MiHWM MicuA NMPOXMBaHHA YM Pobo-
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TW, BBAXAEMO, L0 Mifo3ptoBaHuiA, 06BU-
HyBa4yeHW MOBMHEH HafaTW Konii AOKy-
MEHTIB, L0 CBig4aTb MPO AaHWI haKT.

YTpumyBaTmca Bif CMifKyBaHHA 3 6yab-
AK0I0 0c060I0, BM3HAUEHOK CAIAUUAM CyLelo, Cy-
oM, a0 CMinKyBaTMCA 3 HEKO i3 JOTPUMAHHAM
YMOB, BM3HAYEHUX CAIguMM CyLselo, Cy4om Ta-
KOX MOXe OyTW MOKNnaZeHo Ha nigo3pto-
BaHOro, 06BMHYBAYeHOro fK OBOB’A30K
3rigHo n. 4 4. 5 ct. 194 KIMK YkpaiHu.
Cnig 3ayBaXuTu, WO He BCi HayKOBLL NO-
FOAXYtOTbCA i3 3aKOHOAaBLEM Y 3a-
KpinneHHi Takoro 0608’a3ky. 30Kkpema, Ha
nepekoHaHHs O. boHAapeHKo, e € nopy-
LLIEHHAM Npasa 0co6u Ha cBO6OAY CRifKy-
BaHH$, 3a3Ha4eHoro y cT. 34 KoHcTuTyuii
YkpaiHn. Ha 3akOHOfaBY4OMY piBHI He
BCTAHOBMIEHO KPUTEPIiiB AN BM3HAYEHHS
Kona ocib, 3 sKuMm cyg abo cniguunia cynan
Ma€ npaBo 0O6MEXWUTKW CrifKyBaHHA 06BK-
HyBa4yeHOro, OCKifbKK 3i 3MmicTy cT. 194
KMK YkpaiHu He 3po3ymino, fiki ocobum
nignagaroTs Nig yro Hopmy [9, c. 68-69]. 3
Tako MO3ULLIEIO Y MOBHIN Mipi BaXKKO No-
FOAMTWCA, ale came Cigumin cyaas, cyg
BPaxoBYOUM yCi 06CTaBMHW KPUMiHab-
HOro NPOoBaKeHHA MOBUHEH BU3HAYUTHU,
no-nepule, HeOBXiAHICTb HakMafaHHA Ta-
KOro 060B’A3Ky, i Mo-gpyre, nepenik ocib,
3 AKMUMW MiJO3pLOBaHOMY, 06BMHYBaYeHO-
MY CAig YTPMMYBaTMCA Bif CNiNKyBaHHS Ta
NPUYMHMN 32 HaABHOCTI AKMX MOKNaJaeTh-
€Al Take 3000B’A3aHHS.

BuBYEHHAM MaTepianis KpUMiHaibHO-
ro NPoBafXXeHHs BCTAHOB/IEHO, LU0 IHOA
cnifgyi cyani noknagatoTb JaHN 060B’A30K
thopmanbHO. 30Kpema yxBanoko JHinpos-
CbKOr0 parioHHOro cygy M. [Hinpogsep-
XMHCbKa [JHINponeTpoBCLKOi 06M1acTi Big
23.05.2018 p. Ha 06BMHYyBaYeHoro OCO-
BA_3 noknageHo 060B’A30K yTpUMyBaTu-
€A Bif CMiNKyBaHHA 3i CBiAKaMM Yy LbOMY
KpMMiHanbHOMY npoBagxeHHi [10].
Y 3MmicTi yxBain He O6I'PYHTOBAHO Heo6-
XifHICTb OOMEXeHHS Yy CRinKyBaHHi 3i
CBifjKamMu, He BKa3aHO 4M MOXe 06BUHYBa-
YEHWIA 3AINCHMTM Ha Hux BraAuB. Cnig
BKasaTu, WO CXOXi DOPMYNHOBaHHA y pi-
LWEHHI MPO 3aCTOCyBaHHSA 3amobiXHOro

[

3ax0fly BMKOPWUCTOBYIOTb W IHWI CAigyi
cyapi, cypdi [11; 12].

BBaxaemo, WO 6inbll MpaBUILHOKD €
NpaKTWKa TUX CYAAiB, AKi BKa3yrOTb KOHKpe-
THY 0Cc06y, 3 AKOKO NiJ03pHOBaHOMY, 06BU-
HyBaueHOMY CAif yTpUMyBaTMCA Bif CRIiNKYy-
BaHHA. Tak yxBa/ok0 OU4akiBCbKOro Micb-
KpaiioHHOro cygy Mukonaiecbkoi 06nacTi
Big 29.05.2018 p. 06rpyHTOBaHO T€, LIO
06BUHYyBaYeHMin OCOBA_2 Mae MOXnu-
BIiCTb 3AIMCHIOBATN MCUXONOTIYHUIA TUCK
Ha NoTepninux Ta CBifKiB 1 TOMY Ha HbOTO
NoknageHo 000B’A30K YTPMMYBATMCA Bif
cninkyBaHHs 3i ceigkamu OCOBA 3 —
OCOBA_18, aTakox notepninumm OCO-
BA_19 — OCOBA_21 [13].

3rigHo n. 54. 5 ¢T. 194 KIMK YkpaiHu
Ha Nigo3ptoBaHOro  06BMHYBAYEHOrO
MOXe OyTM noknageHo O0O6O0B'A30K He
BifBiQyBATW MicLf, BM3HAYEHI CIRYMM Cyaaet0
a6o cygom. oknagaHHs JaHoro 006B'A3KY
HeobxigHO 06rpyHTyBat. Kpim TOro, B
yXBasli NOBMHHI 6YTN KOHKPETM30BaHI Mic-
U, AKi 3a60OpOHAETLCA BiABigyBaTU Mi-
[03ptoBaHOMY, 00BMHYBaYeHOMY. Y HayKo-
Bil1 NniTepaTypi NpaBM/IbHO BKa3yeTbCA, LU0
i3 NOriKv 3a60POHN BUAAETHCA, LLLO TaKUMKN
MicLAMU MOXYTb OyTW: MiCLe 37104UHY,
MicLie, LLIO MOXE CMOHYKATU A0 3N04YNHHUX
Jii, Micue NpoxmBaHHs abo nepebyBaHHS
noTepninoro, CBifka iHLIOrO Mifo3pHoBa-
HOro um 06BKMHyBadeHoro [8, ¢. 210]. 3o-
Kpema, Ha 0coby Moxe OyTW MOKMafeHO
060B’A30K He BifBigyBaTM PO3BaXabHi
3aKnagu HiuHi knyéw, kacpe, 6apu, nabw,
pecTopaHu, irpoBi aBTOMaTy.

B okpemux BUNagKax Ha nigo3proBaHo-
ro, 06BMHYBauYeHOro Moxe OyTW noknage-
HO 060BH30K NPOATYW KypC NiKyBaHHA Bif HapKo-
TUYHOT ab0 asIKoroMbHOT 3aNeXHOCTI (M. 6 4. 5
cT. 194 KIMK Ykpainun). Bigomo, wo anko-
roniam i HapkoMaHis € pi3HUMK 6GOKamm
OfHi€i Mpo6eMn — 3anexHOCTI Bif ncu-
XOaKTUBHWX PEYOBUH. Y 3B'A3KY 3 TUM, Ha
[epxasy MoknageHo 000B’A30K CTBOPUTU
YMOBU 4/19 OXOPOHMU 30POB’A KOXHOI /1t0-
AVHK (cT. 49 KoHCTuTyuii YKpaiHm).

Cneuundpika BYMHEHHS 3M0YMHIB Y
cthepi 06iry HapKOTUMYHMX 3ac06iB, McK-
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XOTPOMHMX PEYOBMH, iX aHanoris abo
MpeKkypcopiB nonsarae y Tomy, Wo 6GinbLuy
KiNbKiCTb OCI6, fiKi iX BUMHAKOTb, CKNaga-
IOTb came 0co6W, Lo OMYCKatoTb Heme-
OVYHEe BXMBAHHS HapKOTUKIB. Y 3B’A3KY 3
TUM, PO3MOBCIOMKEHHSA Ta PiBEHb HAapPKO-
MaHii K couianbHO Hebe3Me4yHoro 3axBo-
ptoBaHHA 06YMOB/IOE MOTPeby 3acTocy-
BaHHA 3aXxOfiB MeAMYHOr0 XapakTepy
LWOAO OCi6, AKi BUYMHAKOTb KPUMiHaMbHI
npasonopyLleHHs abo B CTaHi HapPKOTMY-
HOro CM'sIHiHHA, ab0 3 MeTO NpugdaHHA
HapKOTUYHMX 3ac00iB, MCUXOTPOMHUX
PeyoBUH ANs 0COBUCTOrO BXMBaHHA. Ta-
KM YUHOM, CYTHICTb NPaBOOBMEXeHHS
Mni40o3proBaHOro, 06BMHYBaYEHOrO BHACI-
[OK CUCTEMATUYHOIO BXWBaHHSA akoro-
N0 YN HAPKOTMYHUX 3ac06iB nonsrae y ii
0060B’A3KY NliKyBaHHSA Bif, HAPKOTUYHOT ab0
a/TIKOroNbHOI 3a/1eXHOCTI.

Y n 74 5ct. 194 KMK YKpaiHu
noeTbca NPo HeO6XIAHICTb JOKNajaHHs 3y-
CUMb [0 MOWYKY poboTu abo fJo HaB4aHHS.
3pocTaHHs 6e3po6iTT4, WO chocTepira-
€TbC OCTAHHIM YacoM B HalUiil AepXasi,
3yMOBMW/IO CTPIMKe 3POCTaHHS BUMHEHHS
KOPUCNMBMX 3/M10UMHIB, 30Kpema, Kpagi-
XOK, rpabexis, po360iB. BignosigHo, Bax-
NMBO 3aliHATY BiNlbHWIA Yac Mig03pPHOBaHO-
ro, 06B1HYBa4YeHOro, OCKINbKM 3aNHATICTb
0co6M MO3UTWMBHO BMAUBAE Ha BMMNpaB-
NEeHHS Ta MOX/MBICTb 3ano6iraHHs BUU-
HEHHS HM HOBOFO KPWMiHaNbHOrO npa-
BONOPYLUEHHSA. TOMY, Mif 4Yac BUPILLIEHHS
MUTaHHA NPO 3aCTOCYBaHHS 3ano6iXHOro
3axofy Cnigunin cyaas, cyf NOBMHEH BCTa-
HOBWTK, YN MpaLtoe 0coba, ay pasi AKLLO
nNifo3proBaHNM, 06BMHYBAYEHUM € Heno-
BHOJITHIA — Y1 HaBYaETHLCA. Y MPOTMB-
HOMY BMNaAKy, NOKNafeHHs JaHoro o06o-
B'A3KY Ha 0COOBY € JOPEYHUM.

BWHWKae NuTaHHs, 4m Byae HEBUKOHaH-
Hs JaHOro OOOB'A3KY CBIAUMTW MPO Mopy-
LLIEHHs 30608B’si3aHb NifO3pPHOBaHUM, 06BY-
HyBaYeHWM, NOKMafeHNX Y 3B°A3KY i3 3aCTO-
CyBaHHAM 3anobikHOro 3axogy? MotpibHO
npaLesnawTysaTucb abo fvLe LOKIAacTu
3yCunb 415 Lboro? Y faHoMy BUNagKy cnig
BMXOAWTM 3 HACTYMHOrO: AKWLO ocoba Jo-
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Knana 3ycub 40 NOLUYKY 40 po6OTY, ane Lue
He npaLieBallTyBanach, T0 y TaKoMy pasi He
CNif PO3LiHIOBATU Lie AK MOPYLUEHHS Mno-
KNafeHoro 060B'A3Ky.

BHacnigok 3acTtocyBaHHS 3ano6iKHO-
ro 3axofy, He MoB’A3aHoro i3 TPMMaHHAM
nif BapToto, A0 Mif03PHOBAHOIO, 06BUHY-
BauYeHOro Moxe 6yTV NoKnageHWin 060B’s-
30K 3aTW Ha 36epiraHHs o BiANOBIJHMX OpraHis
Jep>KaBHoi BNagn CBiii nacnopT (nacnopTu) Ans
BUI3Ly 32 KOPAOH, iHLUI JOKYMEHTW, WO aloTh
npaBo Ha BHWi3g 3 YKpaiHu i Bi3g B YKpaiHy (n. 8
4. 5 c1. 194 KIMK YkpaiHu). 3ayBaxumo,
LLL0 BIiAMOBIAHO O CT. 2 3aKOHY YKpaiHu
«[1po NOPALOK BMI3aY 3 YKpaiHW i BI3ay B
YKpaiHy rpomagaH YkKpaiHu» Bij
21.01.1994 p. [OKyMeHTaMmu, WO JaloTb
npaso rpoMafsHWHY YKpaiHU Ha BUi3j 3
YkpaiHu i B'i3g B YKpaiHy, € 1) nacnopt
rpomMagaHnHa YKpaiHn ns Buisgy 3a Kop-
[OH; 2) AMnaoMaTUYHWUIA nacnopT Ykpai-
HK; 3) cNyX60BMIA  NacnopT  YKpaiHu;
4) noceigyeHHs ocobm mopska; 5) noceig-
YEeHHSA u4feHa ekinaxy; 6) NocBigYeHHs
ocobn Ha noBepHeHHs B YKpaiHy (gae
npaBo Ha B'i34 B YKpaiHy).

MoknageHHs gaHoro o60B’A3Ky Ha Mi-
[03PHOBaHOro, 06BMHYBa4YeHOro 060B'A3-
KOBO MOBUHHO GyTW O6IPYHTOBAHO Y Cy-
[JOBOMY PiLLEHHI HasBHICTIO PW3UKIB, WO
ocoba MOXe NepexoByBaTWUChb Bif OpraHis
[OCY0BOr0 pO3CNifyBaHHA Ta Cyfy 3a Me-
Xamu TepuTopii YKpaiHu. Pa3om 3 Tum, y
CYLOBIili MPaKTWLi TPansTbC BUMNAAKM,
KONW CyfAs CKacoOBye BiagMoBigHWIA 060-
B'A30K. Tak, Hanpwknag, 4.01.2018 p. ni-
posptoBaHnini OCOBA_1 3asBMB Knono-
TaHHA MNP0  CKAacyBaHHA [JOLATKOBOIO
060B'A3Ky y BUrNAAI 34aTN Ha 36epiraHHs
[0 BiAMOBIAHMX OPraHiB fjep>XaBHOi Bnagu
CBil nacmopT (macnopTtwn) Ans BWi3gy 3a
KOPAOH, iHLWi JOKYMEHTW, WO fat0Tb Npa-
BO Ha BMI3g 3 YKpaiHu i Bi3f B YKpaiHy.
CyZ BpaxyBaB Te, Ni403pHOBaHNI Mae Mo-
CTiliHe Micue po60TK, a came: Mpautoe
BOJIEM BaHTaXHOrO aBTOMOGINA TpaHC-
nopTHoi komnaHii TOB «KBAAP
TPAHCMOPT». OCHOBHMM BMAOM fi-
ANbHOCTI 3a3Ha4YeHOi TPaHCMNOPTHOI KOM-
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naHii € 34iiCHEHHA MDXHApOAHOro nepe-
Be3eHHA BaHTaxiB. MpaBo BMWI3fy 3a KoOp-
[OH ANf Nif03pHBAHOIO € HEOOXiAHUM Ta
TakuM, L0 HEPO3PMBHO NOB’I3aHe 3 BUKO-
HaHHA CNyX60BMX MOBHOB&XEHb BUKO-
HaHHA TPyAoBUX 0OOB’A3KIB Ta OTPUMaH-
HAM 3apo6iTKy. Kpim Toro, cyg BpaxyBas
Te, Wo nigosptoBaHuii OCOBA_1 BuKo-
HaB BMMOTM BCTaHOBNEHI YXBaNOK YXro-
POLCbKOro MicbKpaioHHOro cygy 3akap-
naTcbkoi 061acTi NPO 3aCTOCYBaHHA 3ano-
GiXKHOrO 3axody Yy BWUINAA4I 3acTaBU Big
28.11.2017 p. B NOBHOMY 06CA3i, ¥ TOMY
yncni BMKOHYBaB 0OOB’A30K MpKbyBaTh
fo cnigyoro. Ha nigctasi LbOro Ta iHLWKX
(hakTiB Y)XropoACcbKMin MiCbKpaiOHHWIA Cyf,
3akapnaTcbkoi 06/1acTi ckacyBaB MoOKnafe-
HWiA paHiwe Ha OCOBA 1 060B’A30K 3fa-
TN Ha 36epiraHHA 4O BiAMNOBIAHUX OpraHis
[lepXXaBHOT BNagu CBili nacrnopT (nacnopTu)
ANs BUI3aY 3a KOPAOH [14]. MpUAHATTA Ta-
KOr0 pILLEHHA He cynepeynTb BUMOram
cT. 201 KIMK YKpaiH LWoA0 MOXIMBOCTI
cniguoro cyagi, cyay 3a KAonoTaHHAM Mi-
[03pHOBaHOro, 06BUHYBAYEHOrO CKacyBa-
TW [0JaTKoBi 060B’A3kM, MepeabayeHi
cT. 194 KIMK YkpaiHu.

LLle ogHVMM OOGOB'A3KOM, SIKWIA MOXe
6yTV noknageHWid Ha Migo3proBaHOro, 06-
BMHYBAYeHOro € 060B'A30K HOCUTY eeKT POH-
HuiA 3aci6 koHTpoto (M. 9 u. 5 cT. 194 KMK
YKpaiHun). TlopsagKy 3acTOCyBaHHSA efek-
TPOHHMX 3aC06iB KOHTPOK MPUCBAYEHa
okpema Hopma — cT. 195 KIK YkpaiHw.
3acTocyBaHHSs €NeKTPOHHMX 3ac06iB KOHTP-
O/0 NOMArac y 3akpinsieHHi Ha Tini ni-
[O3pPHOBAaHOro, 06BMHYBaYeHOro Mpu-
CTPOIO, AKWIA ja€ 3MOry BifiCNiAKOBYBaTW Ta
chikcyBaTM MOr0 MicLIE3HAXOMKEHHS. TaKuia
NPUCTPIli Mae 6YTW 3axXWLLEHWIA Big camo-
CTIIHOrO 3HIMaHHS, MOLLKOMKEHHSA ab0 iH-
LLOro BTPYYaHHS B /i0ro po6boTy 3 METOHO
YXWEHHS Bifj KOHTPOMIO Ta CUrHai3yBaTu
npo cnpobu ocobw 3gicHAT Taki Aii.
ENekTpoHHi 3ac06M KOHTPO/IKO 3aCTOCOBY-
OTbCA Yy NOPAAKY, BCTAHOBNEHOMY Hakasom
MBC Y«kpaiHu «[po 3ateepmpkeHHs Mopsag-
Ky 3aCTOCyBaHHs €fIeKTPOHHUX 3acobiB
KOHTposto» Bif 08.06.2017 Ne 480.

Cnig 38epHyTH yBary, LU0 3aKOHOAaBeLb
nepes6a4mB MOXMBICTb Haka4eHH AaHo-
ro 060B’A3Ky Mif, 4ac 3aCTOCYBaHHA 3aM06iX-
HMX 3aX0fiB, He MOB'A3aHUX i3 TPUMAHHAM
nig BapToto. TOBTO 1A0ro NOKnMagaHHs, Teo-
PETMYHO, MOX/IMBO fiK Nif 4ac 06paHHA [0
0C06K 0co6UCTOro 3060B'13aHHSA, 0COOU-
CTOi MOPYKM, 3acTaBM TaK i [JOMALLUHbOrO
apewwTy. Pa3oMm 3 TWM, BMBYEHHAM Ma-
TepianiB  KpUMiH&/IbHOTO  MPOBAKEHHS
BCTAHOB/IEHO, LLIO faHW 060B’A30K MOK/a-
[a€eTbCA, y 6iNbLLOCTI BUNAaAKIB, came Mig Yac
3aCTOCYBaHHSA fOMaLLHbLOro apeluty. Ha Ta-
Kiin 0cO6MBOCTI BKa3aHOro BUAYy 3anobix-
HOro 3ax0fy 3BepTae yBary il 3aKoHOAaBeLb
y 4. 5ct. 181 KIMK YKpaiHw.

B1CHOBOK. 3 ypaxyBaHHAM BKa3aHO-
ro, Cnif 3p03ymiTu, WO Ha Mifgo3proBaHo-
ro, 06BMHYBaYeHOro Nif Yac 3acTOCYyBaH-
HA 3ano6iXHOro 3axo4y He NOB’A3aHOrO i3
TPUMaHHAM Mif BapTO0, MOXYTb MOK/a-
jatuca Taki 060B’a3ku: 1) npubysatn fo
BU3HA4YeHOi cny60B0i 0c06M i3 BCTaHOB-
NEHOK NepioANYHICTIO; 2) He Bignyyatu-
€A i3 HaceNeHoro NyHKTY, B IKOMY BiH 3a-
peecTpoBaHuiA, NpPoXmMBae 4n nepebysac,
6e3 [03BONY CNig4oro, Mpokypopa abo
cyay; 3) NOBiLOMAATU CNigYOro, NPOKypo-
pa Yu cyg npo 3MiHYy CBOrO MicLsi MPOXK-
BaHHA Ta/abo MicHA po60TK; 4) yTpMyBa-
TWCA Bif CMifKyBaHHA 3 BYyfAb-AKOK 0CO-
6010, BM3HAYEHOK CNIAYUM Cyadeto, Ccy-
[oM, abo crhinkyBaTUcsA 3 Hew i3 AoTpu-
MaHHAM YMOB, BU3HAUYEHUX CAifYUM CYA-
[eto, cygom; 5) He BigBigysBatu micus, BU-
3HayeHi cniguum cyageto abo cygom;
6) NpoiTK KypC NiKyBaHHSA Bif HapPKOTUY-
HOI ab0 ankorosbHOI 3aneXHOCTi; 7) Ao-
KNacTu 3ycunb 4o noLyky po6oTu abo Ao
HaBuYaHHA; 8) 3a4aTu Ha 36epiraHHs 4O Bif-
MOBIJHNX OpPraHiB Aep>XaBHOI BNaan CBIiA
nacrnopt (nacnopTtu) 4Nns BWi3gy 3a Kop-
[OH, iHWIi JOKYMEHTK, L0 JaloTb Npaso
Ha BMi3f 3 YKpaiHu i B'i3g B YKpaiHy;
9) HOCUTM eNEeKTPOHHWIA 3aCib KOHTPOSO.

MpouecyanbHa CYTHICTb LMX 060B’'A3-
KIB NONArac y BU3HaUYEHHNX CNigYMM Cyf-
[et0, CyLOM MeBHWMX 3060B'A3aHb, AKi Mo-
BMHEH BMKOHYBAaTU MiA03POBaHUIA 06BU-
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HyBaYeHWA. BUBYEHHS CYTHOCTI AaHUX
060B’3KiB MPX3BENO [0 PO3YMIHHSA LU0
NoNoXeHHs 4. 5 ct. 194 KIMK YkpaiHu

NoTpebytoTh YAOCKOHANEHHS. Y 3B'A3KY 3
TUM, HaMW 3aMPONOHOBaHO YTOYHUTK MNO-
JIOXeHHA n. 1 gaHoi HoOpMK.
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