CYCHUTBPHUX BiTHOCHH, SIKi CKJIQHAIOThCS Mi 9ac BUYMNHEHHS yIaCHUKAMU IHUBLITb-
HUX BIZJHOCUH IIPaBOYUHIB B €JIEKTPOHHIN dopMmi. ITpu oMy koxxHa po3pobiie-
Ha HOPMa Ma€ y3roKyBaTHCS 3 OyIb—IKOIO iHIIOK. A CYKYITHICTb TaKUX HOPM
MAa€ CTBOPIOBATH CTiKy Ta HECYIIEPEUIMBY CUCTEMY, 3aCTOCYBaHHS SIKOI JO3BO-
JIUTH 3a0€e3MeUYNTH MAaKCUMallbHy €()eKTUBHICTh BIUIMBY IPABOBOIO MPHUITUCY HA
BiITHOCHHHY, IO CKJIAAAI0THCSI MiXK YYaCHUKAMH CyCIUTBHUX BiTHOCHH.

TakuM YMHOM, NPEACTABIISIETHCS, IO BUKJIAJEHA BUIIE METOHOJIOTIS, sSKa
3aCTOCOBYBATHMEThCS i Yac JOCTIIKEHHS, € HAHOUIbII ONTHMAJIbHOIO, TOOTO
TaKOIO, IO BiATIOBiIae HOro MeTi Ta 3aBOAHHSM, IO 3a0e3reuye eKOHOMHE BH-
KOPHCTaHHS HayKOBOT'O amnaparty Ta CIpHsie e(eKTUBHOMY BUPILIEHHIO MOCTaB-
JIGHUX Ipo0JieM LIOA0 MPAaBOBOTO PEryJIlOBaHHS BUMHEHHS IPABOYUHIB B €JICK-
TPOHHii# dpopmi.

Crmcoxk mitepartypnm: 1. I'pyniko .M., Cunenko B.M. OcHOBBI Hay4HBIX HCCIIEI0Ba-
HUi. 3—e u3a. nepepad. u gom. X., 1983. 2. Bepnan Ix. Hayka B uctopuu obmectsa. M.,
1956. 3. PexomMeHnarii, yxBajieHi Ha HAyKOBO-TIPAaKTH4HIH KOH(pepeHuii Akanemii npaBo-
BHX HayK Ykpainu «I[Ipo6iaemMun MeTonoorii cyqacHOro npaBo3HaBcTBa» // BicHuk Akane-
mii npaBoBux Hayk Ykpainu. 1997. Ne 1. 4. Coipsix B.M. MeTton npaBoBoii Hayku: (OCHOB-
HBIC IEMEHTBL, CTPyKTypa). M., 1980. 5. Koznos B.A. IIpoGieMsl mpeAMeTa U METOAO-
sorun obmei Teopuu npasa. JI., 1989. 6. PaGinosuu I1.M. IlpoGnemu tpancdopmarii
METOIOJIOri BITYN3HAHOIO MPABO3HABCTBA: HOCATHEHHS, BTPATH, IEPCICKTHBY // BicHuk
Axapnewmii npaBoBux Hayk. 2002. Ne 4 (31). 7. Hlepmenesud I'.®. YueGHHK pyccKOro rpax-
IaHcKoro mpasa (mo u3manuo 1907 r.). M., 1995. 8. Ackrasuit C.J1. O6mue BOIPOCH Me-
TOZAOJIOTHU TpaXkaaHCKoro npasa // Yuensle 3anucku JII'Y. Cepust ropuauueckix Hayk. Boim.
1. 9. I'paxxnanckoe npaBo Ykpaussl: (YueOHUK a7t By30B cucteMbl MBJI): B 2—x uactsix.
Yacts 1/ A.A. Ilymkun, B.M. Camoitnenxo, P.b. Illumka u np.; nog pea. npod. A.A. Iym-
kuHa, gou. B.M. Camoiinenko. X., 1996. 10. Llusinsue npaBo Ykpainu: [inpyusnk: ¥V 2-x KH.
/ O.B. 3epa (xepiBHuk aBTop. koi.), K., 2002. Ku. 1. 11. Tokapes B.51. Jloruueckuii u ucro-
PHYECKUI METOIBI B TEOPETHIECKOM HCCIIeIoBaHuH npasa. Pocros, 1986.

Haoitiwna oo peoxoneezii 03.07.03

O.B. lNoAraBcbkini
MPABOBE CTAHOBMLLE CTOPIH Y AOTOBOPI MOPCbKOTO ATEHTYBAHHSA

IIpu anamizi Oyab—sKOro JOTOBOpPY Ta IJIs 3'SICyBaHHS OCOOJIMBOCTEH HOTO
3MICTy, XapaKTepHHM € 3BEpTaHHs Hacammeped A0 cy0'€KTiB JOrOBOPY, OCKiIb-
KM 151 KATETOPisl € BUXITHOIO Y LMBUIBHOMY TIPaBi, a HAasIBHICTb HAJIEKHOTO CYy-
O'exTa 3000B's13aHHSI OOYMOBITIOE BigMOBiAHO A0 CT. 527 1IMBIIBHOrO KOAEKCY
Vkpainn (gani HIK Vkpaian) [1] mporec #oro HajleXxHOro BUKOHaHHS. JlaHi cy-
O'exTH, Oyaydn KOHTpareHTaMu 3a JOrOBOPOM, MAalOTh BiAOBINHI MpaBa i 00o-
B'SI3KH, SIKi CTAHOBJISITH 3MICT JOTOBOPY IPH PO3IJISIAL HOTO B SIKOCTI MPABOBIi-
HOCHH [2, ¢.295] i 01HOYaCHO BU3HAYAIOTH iX MPAaBOBE CTAHOBUILE B PO3IJIsAyBa-
HOMY 3000B's13aHHI, IO BUHUKAE 3 TOTOBOPY.

BupimanbHe 3HaUY€HHSI IPYU BU3HAYEHHI MpaB i OOOB'SI3KIB KOHTPAreHTIB,
kpim LK, 6e3 CyMHIBY HaJI€XHUTb CAMOMY JOTOBODY, SIKUH € pe3yJIbTaTOM BOJIe-
BHSIBJIEHHSI CTOPIH i OCHOBHMM IOPHAMYHUM OOKYMEHTOM, KOTPHH 3aKpiIlTioe
MpaBOBE CTAHOBHUIIE KOXXHOIO i3 cy0'ekTiB 3000B's13aHHs. BigcyTHicTh nucaHux
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HOPM, sIKi 6 MICTHJIM TTpaBHJIa MIOBEIIHKH CTOPiH, 200 iX HEMOBHOTA, CIPUYMHSIE
CBOEPIHY «aHapXil0» y HJOTOBIPHUX BIAHOCHHAX, a OTXE, i B €KOHOMIYHOMY
000pOTi, OCKIJIbKH MPAKTUYHO KOXEH AOTOBip Ma€ Mmif cOO0I0 €eKOHOMIYHE MiAr-
pyHTs. OTKe, TOUHE BU3HAUECHHS IpaB i 0OOB'SI3KIB CTOPIH y JOrOBOpI Bilirpae
0cOOJIUBY POJIb i B IIpOLIECi B3aEMO/IIi TpaBa Ta eKOHOMIKH.

V¥ Konekci ToproBenbsHOro mopermiasctBa Ykpainu (mani KTM Ykpainn)
(cr. 116-119) [3] 3axpimieHO OOroBip MOPCHKOIO areHTYBaHHs, BiINOBIAHO IO
SIKOTO, OOHA CHOPOHA (MOPCbKULL a2eHm) 30008'A3yEMbCs 8I0 IMeHI | 3 OOpYUeH-
HAM Opy20oi cmopoHu (CyOHO81ACHUKA) 30ICHUMU 8Ci HeOOXIOHI IOPUOUUHI i (a-
KmuuHi Oil, n08'a3aHi 3 00C/1Y208Y8AHHAM CYOeH CYOHO8/1ACHUKA, KOMPO2O0 B0HA
npeocmaesae, y neeHOMy NOpmy Ui patioti, a iHua cmopoHa bepe Ha cebe 0008 's-
30K UNAAMUIMU 8CIMAHOB/EHY 8UHA20POOY I 8IOULKOOY8AMU YCi BUMPAMU, NO8' -
3aMi 3 BUKOHAHHAM NOC/Y2 MOPCOKUM A2eHNOM.

3rigHo 3i cT. 13, 14 LIK Vkpainu cBoi nuBisbHI IpaBa it 000B's13ku 0coba BH-
KOHy€ B MeXax, HaJJaHUX ill JOroBopom ab0 aKTaMM LIUBUIBHOIO 3aKOHOJABCT-
Ba. 3apa3 mpoGsieMa BU3HAUYEHHS MPABOBOTO CTAHOBHINA MOPCHKOIO areHra i
CyJHOBJIACHUKA IOJISITA€ B TOMY, 11O B € IMHOMY HOPMaTUBHOMY aKTi, SIKUH Mic-
THTb IIpaBa Ta 0OOB'SI3KM CTOPIH TOrOBOPY MOPCHKOT'O areHTYBaHHS, iX Mepetik
HEJOCTaTHbO PO3IIMPEHUI.

OcTtaHHi JOCTIIKEHHS IOT0 JOTOBOPY Majil B OCHOBHOMY aJIMiHICTpaTH-
BHO-TIPaBOBUI Xapakrep [4], a ZOCIIIXKEHHS 1OTOBOPY MOPCHKOTO ar€HTYBAHHS
B c(epi HMBIILHOTO MpaBa BOCTAHHE 3MificHeHO ¥ 1974 p. [5], TOOTO 11e B yacu
ICHyBaHHSI Iep)XaBHOI MOHOIOJII Ha areHTyBaHHs cyneH, komu B KTM CPCP
1968 p. MOpCcbKOMY areHTyBaHHIO OyJjla IPUCBSIYEHA JIUIEe OfHa cTaTTs. OpHak
i3 3aMOYaTKyBaHHSIM PHHKOBOi €KOHOMIKM B YKpaiHi CHTyallis 3MiHMIIACS TOKO-
pinHo. Iloni6GHi mocmimKeHHs] BUSBIIMCS 3aCTapiUIMMU, ar€HTChbKa AiSUTbHICTD
HalyJla IPUBATHOTO MiJIPUEMHUIBKOIO XapaKTepy, Y 3B'SI3Ky 3 UMM BHHUKJIA
HEOOXiIHICTh y il yTOYHEHIH pO3poOIi i OUTBII PEeTENPHOMY 3aKOHOAABYOMY
BPETYJIIOBAaHHI, 30KpeMa 3aKpiljIeHHi IpaB i OOOB'S3KIB CTOPIH, IO BCTYNAIOTh Y
IIPABOBIIHOCUHU IOA0 MOPCHKOT'O areHTYBaHHSI.

V 3B's13Ky 3 IUM OCHOBHOIO METOIO HAIIOTO JOCITIIKEHHSI € aHaJIi3 TPaBOBO-
0 CTAaHOBHIIA CYy0'€KTIB TOTOBOPY MOPCBHKOTO areHTYBAaHHS Yepe3 BH3HAUYCHHS
OCHOBHHX Cy0’€KTHBHUX IIpaB i 000B'SI3KiB MOPCBKOI'O areHTa i CyJHOBJIACHHKA,
SIKI CTAHOBJIAITBH 3MICT PO3MISIAYBAaHOTO AOTOBOPY, Ta iX IUBIIHLHO-ITIPABOBA Xa-
paKkTepUCTHKa.

3MicT JOroBopy sIK IPaBOBIIHOCHH BU3HAYAIOTh CYO'€KTUBHI IIpaBa i 10pH-
Ir4HI 00OB'SI3KM KOHTPAreHTiB. A OCKUIBKY i IPaBOBIZHOCHHAMH MU Yy 3ara-
JIBHOMY BUTIAAKY PO3YyMIEMO 3B'SI30K MiX Cy0'€ekTaMM, siKi MalOTh CyO'€KTHBHI
mpaBa @ 000B'si3ku [6, €.67], TO 1el 3B'130Kk OOYMOBIIIOE iX B3a€MHUI BIUIUB
onMH Ha ogHoro. Ilpudyomy, 3 orjsay Ha ABOCTOPOHHIM CMHAJarMaTHYHUN Xa-
pakTep I0roBOpY MOPCBKOTO areHTYBaHHs, IIpaBa O/IHi€l CTOPOHH BUILIUBAIOTh
3 000B'SI3KIB IHINOI. Y 3B'SI3Ky 3 UM aHaJli3 3MICTy JOrOBOpY Moxe OyTH 3Bele-
HUW B OCHOBHOMY [I0 PO3TJISIAY TUTBKH OOOB'SI3KIB KOXKHOTO KOHTpAreHTa — Mop-
CBbKOT'O areHTa i CyIHOBJIAaCHUKA (IIPEACTaBHUKA i JOBipUTEs), a00 BUKOHABI i
3aMOBHHUKA.
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Ocob6nuBicTIO OTOBipHUX O0OB'sI3KiB, sk BBaxaB B.I1. I'pubanos, € Te, mo
OCKLJIbKY 1Ie 0OOB'SI3KM OIHOIO KOHTpPAreHTa Iepel iHIIM, TO i Mipd HUBLIbHO—
TIPaBOBOI BiAMOBITAILHOCTI TYT MOB'SI3aHi 31 CTATHEHHSIM NEBHUX MaHOBHX CaH-
KU 3 HOPYIIHUKA JOTOBIPHOIO OOOB'SI3Ky HA KOPUCTH iHINOI CTOpoHHU [7, ¢.298].
Ha 3B'sa3ky 00OB'sSI3Ky i BiIHOBiZaJILHOCTI 3a 3000B'SI3aHHSIM HAroJIOUIYBaB 1
M.M. Arapkos, sikuit mig 0OOB'sI3KOM OOpXKHHUKA Y 3000B's13a]IbHUX TPABOBITHOCH-
Hax po3yMiB «00OB’SI30K 1 BiONOBIIAIBHICTH 32 3000B’s13aHHAM» [8, ¢.234]. Takum
YUHOM, HEBUKOHAHHS a00 HEHAJIeXKHE BUKOHAHHSI CBOIX 0OOB'SI3KIB 32 JOrOBOPOM
HEMUHYYE CHPUYHMHSIE BUHUKHEHHS IMBUTBHO-TIPABOBOI BiAMOBIAAIBHOCTI, IO
BUKJIMKA€ HETaTUBHI HACIIIIKU JIJIs1 CTOPOHH, SIKa MOPYLIWIa AOTOBIp.

JloroBip MOPCHKOIO areHTYBaHHS IPSIMO 3B'S3aHUN 3 IHCTUTYTOM areHTy-
BaHHS, IO 3apPOIMBCS B aHTJIO-AMEPHUKAHCHKOMY MpaBi i BBIHIIOB y HIUBIIbHE
3aKOHOMABCTBO [ESAKUX €BPONEHCHKUX KpaiH (OuB., Hamp. cr.cT. 1005-1011 1K
Pociiicekoi Penepaii [9]). 3okpema, cniibHEM € hinyniapHuil XapakTep BigHO-
CHH MDK HUMH, OOYMOBJIEHHI IPENCTAaBHUIBKOIO MPUPOAOI0 areHTChKOro A0-
roBopy. 3 OrJIsiy Ha CIUIbHY NPABOBY MPHPOAY areHTCHKOTO 10roBOpY i 10ro-
BOPY MOPCBKOT'O areHTYBaHHSI, MOPCbKHI areHT Ma€ OOOB'SI3KM CTOCOBHO CyJ-
HOBJIACHUKA, XapaKTepHi 1151 000B'SI3KIB areHTa CTOCOBHO npuHImnana. [Ipose-
ZIEMO 3iCTaBJIEHHS IIMX 0OOB'A3KIB.

1. Haii6inbim BaxJmBUM 0OOB'SI3KOM areHTa € 00OB'sI30K AiSITH CTPOro Bin-
TOBITHO 0 MOBHOBAXEHb, OTPUMAHUX Bill MpUHIUNANA. ATeHT Hece 000B'sI30K
CYMJIIHHO BUKOHYBATU BCi JaHi HOMy NIPUHIMIIAIOM yKa3iBKH (obey instruction)
[10, ¢.323]. Ocoby MOX)Ha BBaXaTH CYMJIIHHOIO y TOMY BHIIQ[IKy, «...KOJIU BOHA
nie 6e3 HaMipy 3aIIKOAWTH iHIIH 0CO0i, a TAKOX HE MPHUITYCKAETHCS JIETKOBAX-
HOCTI (CaMOBIEBHEHOCTI) i HeA0AIOCTi CTOCOBHO MOXJTHBOIO 3aMOIisSTHHSI LIKO-
am» [11, C.91].

V HamoMy BHUINaaKy mped siBIISTFOTHCS IEIO iHIT BUMOTH 10 «CYMJIIHHOCTI»,
OCKLJIbKY MOBa #e PO BUKOHAHHSI y34TOrO Ha ceOe 3000B's13aHHs Hepes KOHK-
peTHUM Cy0'€eKTOM, KOHTPAreHTOM 3a JIOTOBOPOM. 3 OIUISIAYy Ha IO OCOOJIH-
BiCTh, M CYMJIIHHUMH IiSIMH MOPCBHKOTO areéHTa MU MOXEMO PO3YMITH He
TUIbKY Jil IOAO YHUKHEHHS IIKOAY i HEeJOMyIIEHHs! JIEFTKOBAXXHOCTI 1 Heg0abe-
TBa, ajie | Aii, CupsIMOBaHi Ha sIKiCHe BUKOHAHHS CBOIiX OOOB'SI3KiB (Malouu Ha
yBa3i MEPBiCHE MOHSITTS CYMJIIHHOCTI — «Ha 1OOpY COBICTh»), 3BUYAIHO 3BepTa-
IOYM IIPH LbOMY yBary i Ha HEHaHECEHHs KoM KOHTpareHty. CamMy x LIKOIY
MOXHa PO3yMITH SIK 30MTOK, 3aBAAHUI YHACTIIOK HEBHKOHAHHS CBOiX O0OB'SI3-
KiB, a00 HEHaAJIEXKHOrO iX BUKOHaHHS. BinMOBa areaTa 1oTpuMyBaTUCh BKa3iBOK
4y iX BUKOHAHHS € ICTOTHUM HOPYLIEHHSIM areéHTChKOr0 JOrOBOPY 1 MPUHIMIAI
Ma€ MpPaBO NMPUIHMHUTH TpeactaBHUNTBO [10, ¢.323]. B aHrmo—-aMepukaHChKii
CyZmOBiif cucTeMi MaB Micue npeneneHT (cupasa Turpin v. Bilton), konu Ha MOp-
CbKOTO areHTa BIiAMOBIAHO A0 IOTrOBOpYy OYyJIO MOKIaJeHO OOOB'SI30K 3aCTpaxy-
BaTHU CyIHO MO3WBavYa. AT€HT HE BUNHUB BiANOBIIHO JO BKa3iBOK, CYHO BHUSIBH-
JIOCSI HE 3aCTPAxXOBaHMUM i 3aTOHYJIO. Byno Bu3HaHO, 110 MO3MBAaY BIPaBi CTATHY-
TU 3 areHTa 30UTKYU 3a HEBUKOHAHHS IOTOBIPHOT'0 3000B's13aHHs [12, ¢.84].

Taxum 4MHOM, OCHOBHHUM OOOB'SI3KOM MOPCBKOT'O areHTa € HaJaHHs MOCIIyT
CyOHOBJIACHUKY, 3B'A3aHUX 3 Hloro nepeOyBaHHSM y MOPTY 3TiJHO 3 HaJaHUMU
MOBHOB@)XEHHSIMU 1 OTpPUMaHUMU BKa3ziBkamu. IIpy4omMy B KOMILJIEKC IMX MOC-
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JIyT BXOASTH HOCTYTH areHTa, SKIMH KOPHUCTYIOTBCS [0 IIPUXOAY CyAHA B TIOPT, ¥
nepion oro CTOSIHKY B IOPTY i Mic/Is BIAXOY 3 MOPTY.

3aK0HOIAaBUO 3a3HAYECHMIA OOOB'SI30K MOXHA BU3HAYUTH B HACTYITHUX IIOJIO-
JKEHHSIX:

Mopcpkuii areHT 3000B'sI3aHHi: a) 3OIMCHIOBATH CYMJIIHHO CBOIO [isUib-
HICTh BiATOBIZHO A0 iHTEPECiB CYTHOBIIACHUKA a00 IHIIOTO JOBIpUTENS i 3BUYA-
€BOI IPaKTHKA MOPCHKOIO areHTYBaHHsT; 0) 3a0e31euyBaTy i BECTU KOHTPOJIb 32
BUKOHAHHSM OyIdb—SIKUX MOCIYT i (hOpMAJIbHOCTEN y BIAHOIIEHHI O CYIEH CyA-
HOBJIACHUKA, HOTO BaHTAXYy, HACAXKHUPIB 1 EKilaxy, SK 10 MPUXOAy CyOHA B MOPT,
I Yac CTOSHKY, TaK i MCJS BiOXOXy CyAHA 3 IOPTY; B) MiATH B MEXax CBOIX
NIOBHOB@XKEHb;

2. HactynHuM, He MEHII BaXXJIMBUM OOOB'SI3KOM € (imymiapHuii 060B'sI30K
arenTa Gytu nosumeHUM (be loyal) [10, ¢.318] crocoBHO npuHIMIANa. BinHOCHHM
areHTa i MpUHLMIIAJIA 3aCHOBaHi Ha IOBipi. Lle 3HaunTh, 0 areHT 3000B's13aHUI
pobuTH BCce MOXJIMBE B iHTEpecax MpUHIHUIANA i HOMy He CJlif cTaBUTHU ceOe B
Take CTaHOBHUIIE, MO0 HOro OCOGHCTI IHTEpEeCcH Cymepedmn Horo o6oB's3KkaM
CTOCOBHO mpuHIumnana. OTxe, MOPCbKUI areHT 3000B'sI3aHUN MOBIIOMIISITH
CYIHOBJIACHUKY PO BCi MOOIYHI mpuOyTKH, KOTPi OTPUMaHi 3a yroamMu, BYMHE-
HUMU HUM BiJl IMEHI CyJHOBJIaCHUKA 3 TPETIMU 0co0aMu, 1 B4aCHO IepeKasyBa-
T4 iX. TakuM YMHOM, MOPCBKUIl areHT: ') He MOXE MaTHU XKOJHUX KOMEPLiHHIX
IHTEPECIB, 0 MOXYTb CylIEPEYNTH iHTEpeCcaM CyTHOBIIACHHKA.

3. 3 monepeaHBOro 06OB'SI3KY BUIUINBA€E HACTYIIHHUMA: 1) areHT 3000B's13aHUIT
30epiratu B TaeMHULI iHpOpMaLilo PO KOMEPLiHHY AisUIbHICTh NPUHLMIIANA,
oo HOCUTL KoH(pimeHmifinuit xapakrep (keeping in secret commercial
information) [10, ¢.319]. Mopcbkuil areHT Ma€e BBaXXaTH MOBIZOMIICHI HOMY Bi-
IIOMOCTi KOH(QiASHIIIHHUMY 1 HEe TOMYCKATH X BUKOPHUCTAHHS ST CBOEI OcOOMC-
TO1 BUTO[IH, Ha IITKOJY CyTHOBJIACHUKA. [IJIs 3aXHCTY TAKHX BiIOMOCTEH CTOPOHH
MOXYTb YKJIACTU OKpeMuil 1OOATKOBHIA JOrOBIp PO 3aXUCT KOMEPLIiHHOI iHpo-
pMatii cy0'ekTa, SIKOTO MPEACTABIISE areHT (JOTOBIp PO HEPO3TOJIOMIEHHS ), SIK
e nependaueHo, Hanpukiamn, 4.2 ¢t.302 ['oconapebkoro komekcy Ykpainu [13],
Yy BKJIIOYUTH OKPEMUM IYHKTOM OOOB'SI30K IO il HEPO3rOJIOMIEHHIO 1 BiIMOBI-
TAJIbHICTD 32 1€ OKPEMHUMH MYHKTAaMHU B OCHOBHHIA TOTOBIp.

4. AreHt 3000B's13aHH, SIK MPAaBWJIO, OCOOMCTO BUKOHYBATH MOKJIAICHI HA
HbOro QyHKLIi (to do personally) [14, c. 363—-364], Xo4a iHOI iICHYIOTb BHHSITKH 3
uporo npasuiia. Cr.117 KTM Vkpainu 1e moJI0KEeHHST TPaKTye B TaKWid crocio:
MOPCBKHIA areHT 3000B'sI3aHMI HE TepeaBaTH 3AIMCHEHHS CBOIX (QYHKIIN iHIIIi
0co0i (cy0'ekTy), SIKIIO TUTHKH BiH He OYyB YIIOBHOBRXEHHUI Ha I CBOIM OBipHU-
TeneM (e). Sk mpaBuiio, BUKOHaHHS OOOB'SI3KiB MOPCHKOTO areHTa iHIIOI 0COo-
0010 MOTPiIOHO Y BHUIMAKY, KOJIM BIIACHUX OOCIYTOBYIOUHX IMOTYXHOCTEH HE TOC-
TaTHBO, & OJHUM 3 BUNAJKIB Nepeayui IOBHOBAXXEHb MOPCHKUM areHTOM € Cy-
OareHTyBaHHSI.

Buxonsuu 3 mpakTHKH, HEOOXiOHICTh MPU3HAYEHHS CyOareHTa, sSIK MpaBuilo,
Mae Miclie Ipyu BUHUKHEHHI IT03alITaTHAX CHTYalil, 0 BUMAararoTh OIepaTHB-
HOTO BTPYYaHHs areHTa (TeHepallbHOTO areHTa), SIKWil mepedyBae HajieKo Bim
MICIIST iX BUHUKHEHHS. Taki cuTyarii MOXXyTh BUHHKHYTH, HAIPUKJIA, TIPA Opra-
Hi3auii TpaH3uTHOrO mpoxoay KaHany [[dus.: 15], mocagku cyqHa Ha IPYHT, aBa-
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pii, HeoOXigHOCTI OyKCHpyBaHHS, HAaOaHHS OOMOMOTH XBOPUM, 3a0e3MeUeHHS
Cy/IHa MPOBI3i€l0, BOAOKO i aJIMBOM TOLIO.

IIpu upboMy MoOpchpKuit cyOareHT He BIIpaBi YKJIAHaTH 3 TPeTiMu ocodamu
[IPAaBOYMHU BiJl iIMEHI CyJHOBJIACHHKA, SIKIIO TLIbKU BiH HE Jli€ HA OCHOBI Nepeao-
pyueHHs BinnosigHo 10 c1.240 LIK Vkpainu. e 3HauuTh, IO MOPCHKUIA areHT,
SIKU TIPU3HAYMB cyOareHTa, Oye HECTH BiANOBIOAJIbHICTh HE TIJIBKU 32 BEACHHS
CIIPaB OCTaHHIM, aJie i 3a BUOip wiei ocobu BianosigHo 1o 4.2 ct.240 LK.

Ha nincrasi BulieBUKIIaAEHOr 0, IPONOHYeMO BHecTH B I'ltaBy 5 KTM VYkpa-
{HU CTaTTIO, IPUCBSYEHY IOTOBOPY MOPCHKOTO CyOareHTYBaHHS, y HACTYIHIH
penakuii: MoOpcbKHil areHT, 3 METOI BUKOHAHHS CBOiX OOOB’SI3KIB 3a JOrOBO-
POM MOPCBKOIO areéHTyBaHHsI, KOJIU JUISl IX peaizauii HeoOXiiHa omnepaTHBHA
y4acTh iHIIOI 0coOM i mepemada HOro MOBHOBAXEHHSI HE CYIEPEYUTh YMOBAM
[IPaBOYMUHY, BIPaBI yKIaJaTU JOTOBOPH MOPCHKOrO CyOareHTYBaHHs 3 iHIIUMU
oco0aMu, 3aJIMIIAI0YUCh MPH IbOMY BiIMOBiZAJILHUM 3a Aii MOPCBKOTO cybare-
HTa Iepel CyTHOBIIACHUKOM.

Mopcekuii cyGareHT He BIpaBi YKIAOaTH 3 TPETiMH 0cO0aMU MPaBOYMHH
BiJl iIMEHI CyIHOBJIACHHMKA, 32 BUHSATKOM BHIIJKiB, KOJM BiANOBiZHO A0 4.l
ct.240 LIK Ykpainu BiH MOXe OisiTH Ha OCHOBI ITepeIOPyICHHSI.

5. AreHT 3000B’513aHUI NOBIIOMIISITY IPUHLIUNAIY yce, o oMy cTallo Bi-
IIOMO 1po (aKTH, SKi MalOTh iICTOTHE 3HAUYEHHS IJIs1 3aXUCTY iHTEPECiB MPUHIU-
nana (communicate information) [10, ¢.324]. SIk HacTigOK ILOTO MPaBUiIA, ar€HT
3000B’s13aHUI NepefaBaTU NPUHLUNAIY BCIO iH(GOpPMalilo, OTpUMaHy Ipu Be-
JIeHHI CIpaBH MPHUHLUIIAJA, | PO3KPUBATH NMPUHUUNANY Ti BiIOMi oMy (akTH,
10 MaIOTh CEPIi03HE 3HAYEHHSI JIs1 AOBipeHoi ifomy cripasu [10, ¢.324].

Kpim Toro, areHt 3000B’s13aHMii 3BiTyBaTH NEpel MPUHLMIIAIOM B OIep-
KaHHI B XOIi BeIEHHs Horo cmpas rpomied i maiiHa (accounts for funds and
property) [10, ¢.326]. Lleit 060B’s130K, SIK NpaBWJIO, Iependadae HEOOXimHICTDb
MOPCBKOT'O areHTa 3BiTYBaTH PO KOIITH, OTPUMaHI aBaHCOM BiJl CyIHOBJIACHU-
Ka Ul CIUTaTH OUCOYPCMEHTCHKOTO paxyHKa (paxyHOK BHTPAT CyOHOBIIACHHKA
3a 00CIIyrOBYBaHHS y IIEBHOMY IOPTY a00 paiioHi).

Takum uMHOM, Lieill 000B’SI30K MOPCBKOT'O areHTa CTOCOBHO Cy[JHOBJIaCHHUKA
MOXHA 3BECTH 0 ABOX HACTYITHMX MOMEHTIB: X) iH)OpPMYyBaTH CyTHOBJIACHHUKA
PO YCIO CBOIO MisUTBHICTH BiI HaTH MiONHUCAaHHS IOTOBOPY, a TaKOX OyIb—sKi
iHIi ¢akTH i OGCTaBUHU CTOCOBHO JTaHOTO JOTOBOPY, Ta Ti, IO MAIOTh iICTOTHE
3HAUEHHsI UIS 3aXHCTy iHTepeciB CyqHOBJIACHHKA; 3) 3BiTYBaTH IPO KOIITH,
OTpPUMaHi Bill CyqHOBIAcHHKA (Y TOMY YHUCIi KOIUTH, OTPUMAaHi aBAaHCOM Yy paxy-
HOK CIUIaTH AUCOYPCMEHTCBKOIO PaXyHKa);

OcHOBHI 000B’s13KH CyqHOBIAcHHUKA mepepaxoBaHi B cT.118 KTM Vkpainu i
3B’s13aHi B OCHOBHOMY 3 HaJaHHSIM MOPCHKOMY areHTy KOIITiB, JOCTATHIX AJIS
BUKOHAHHS Horo (yHKUii.

Buxomsmuu 3 3araJibHOro 3MiCTy ZOTOBOpPY IPO HaIaHHSI HOCIYT, OCHOBHIM
000B’SI3KOM 3aMOBHHKa (CyIHOBJIAaCHMKA) € BHIUIATAa BUHArOpOIW BHKOHABIIO
(MOpChKOMY areHTy) 3a CyMJIiHHE BUKOHaHHs 3000B’s13aHHs OocTaHHIM. Tomy, y
rpymy o0oB’s3KiB, nepepaxoBanux y cr.118 KTM, mMu pexomenmyemo gomaTtu
000B’SI30K CyOHOBJIACHHKA CIIJIAYyBaTH MOPCHKOMY areHTy BHHAropony B po3-
Mmipi # mopsAKy, BCTAHOBJIEHOMY JIOTOBOPOM MOPCBKOI'O areHTyBaHHs a0o 3a-
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KOHOaBCTBOM, IO JO3BOJMTH arcHTY, Y BUIIAIKY MOPYLIEHHsS HOro mpasa Ha
BUHAropo/y, pH 3BEpHEHHI 10 Cydy MMOCJIaTHCS HAa €IMHUI 3aKOHOIAaBYMNA HOP-
MaTHUBHUH aKT B YKpaiHi, Ie 3aKpiIyIeHi mpasa i 000B’sI3KM MOPCHKOTO areHTa.

OTtxe, NepIIO0 IPyHOK 00OB’SI3KIB CyAHOBIACHUKA Oyde: a) HaJlaHHS MOP-
CbKOMY areHTy 3aco0iB (Y TOMY YHMCIi IPOIIOBHX KOIUTIB), JOCTATHIX [JIsSI BUKO-
HaHHS HOro (QyHKLiN BiAMOBIZHO IO IOTOBOPY MOPCHKOTO areHTyBaHHs. OcHO-
BHUMHU 3ac00aMH, HEOOXiZHUMU [J151 BAKOHAHHSI MOPCHKHM areHTOM CBOIX (DyH-
KUi#l moao 06cyroByBaHHs Cy/IHA, € 3aBYacHa IOBHA iH(opMais mpo 1e CyaHo,
TIOBHUH TIEpeJTiKk HeOOXiTHOT TOKYMEHTalii i KOIITH, SIK aBaHC Ha MOKPUTTSI UC-
OypCMEHTCHKUX BUTPAT CyAHA B IIOPTY.

2. Crix 3ayBaXXUTH, IO TakK, K CHiBIAAAIOTh O0OB’SI3KM MOPCHKOT'O areHTa
i areHTa, 0arato B YOMY CHiBIAAaOTh i 0OOB’SI3KM CyTHOBJIACHHUKA 1 MPUHIIH-
nana. Tak, HanpukiIan, OOHUM 3 OOOB’S3KiB OCTAHHBOT'O € BIAIIKOIYBaHHS BU-
TpaT areHTa, sIKi BUHUKIU NpH BeAeHHi ioro cmpas [10, ¢.329]. CynHoBIacHUK
TaKOX 3000B’s13aHMAM BiAIIKOIOBYBATH areHTy Oyab—sKi 300pH, BTpaTH, 30UTKH i
BUTPATH, IO MOXYTh BUHUKHYTH B areHTa B 3B’513KY i3 CyMJIIHHUM BUKOHAHHSIM
HUM CBOiX 0OOB’SI3KIiB 3a Yyronow. ¥ BUIAKY, SIKIIO MOPCBHKUIl areHT BUKOPHC-
TOBYBaB BHIAHi KOIITH HE 32 NPU3HAYECHHSM, CyAHOBJIACHUK BIIPABi CTSATHYTH iX
3 areHTa. TakuM YMHOM, APYTUM OOOB’SI3KOM CYTHOBJIACHUKA €: BiAIIKOAYBaHHS
MOPCBKOMY areHTy Oynb—sIKUX BUTpAT, 3pOoOJIEHUX HUM Bif #oro imeHi abo 3a
WOro 3romoro.

3. Ilepen ywiagaHHSM OrOBOPY MOPCBKOIO areHTYBaHHS CYIHOBJIACHUK
YiTKO OGYMOBJIIOE MEXi [Iil MOPCHKOTO areHTa, IO 34aBHA CKIIAIKCS] B MOPCHKIi
npaktuli. PoOnstan arenTa cBOiM NMpeaCTaBHUKOM, CyTHOBJIACHUK TUM CaMHUM
«Tpupikae» cebe Ha CIPUHHATTS BCIX MOXJIMBUX HACIIAKIB, 10 BAHUKAIOTH YHA-
CITIIOK Aiif MOPCHKOTO areHTa, y TOMy YMCII i HECeHHsI BimmoBimanbHOCTI. Lleit
000B’SI30K IPsIMO BUIUIMBAE 3 TPEICTABHUIBKUAX BIIHOCHH CyIHOBJIACHUKA 1
MOPCBKOTO areHTa. TakuM 4YMHOM, B) CYyZHOBJIACHUK 3000B’S3aHUI HECTHU Bij-
TIOBIAJIbHICTD 32 HACHIAKHA OyIb—SIKMX [ii MOPCHKOTO areHTa, SIKi BUMHSIIOTHCS
HUM BiJ] iMEHI CyTHOBIJIACHUKA, Y MEXaX CBOIX TOBHOBAXEHb.

I HapemTi, OCHOBHUI OOOB’SI30K CyIHOBJIACHUKA, SIK I npuHimnana [10, c.27],
BHUPAXAETHCS B OIUIATI MTOCTIYT, SIKi Haga€ HOMy MOPCBKHIA areHT. Y ci mopToBi 300-
p¥ 1 TOCIYTH OIUTavyIOThCS 3TiTHO 3 AifounM B Ykpaini Hakazom Minicrepcrsa
TpaHcnopTy Ykpainu Bif 27 uepBHs 1996 p. Ne214 «IIpo 3aTBepmxeHHs 300piB i
IUTaT 32 IOCJYIH, IO HAJAIOTHCS CYOHAM Y MOPCHKHX TOPrOBEJIBHUX IMOPTax
Vkpainn» [16]. HamanHst MOPCBKMM areHTOM TOCIYT, IO He MiANagaroTh i Bpe-
ryaoBaHHs nuM HakazoMm, omtauyeThbes BiANOBIIHO 10 1oroBopy. Ilpu BukoHaH-
Hi OO0 3000B’SI3aHHST CYTHOBIJIACHHK, SIK MPABIJIO, 3000B’S13aHUN OO BIIXOIy
CyIlHa IIEPEeBECTH HA PAaxXyHOK areHTa KOIITH 32 MOTOKEHOI 000Ma CTOpOHAMU
poOpMOI0 AUCOYPCMEHTCHKOIO paxyHKa. ITiIBUINEHHS CTaBOK arcHTCbKOI BU-
Haropoayd MOXe MaTH MICIe TUTbKM 3a MHCBMOBOIO 3rofiol0 CcTopiH. Takum um-
HOM, 1) CyOHOBJIACHHK 3000B’SI3aHUM CIUTa4yBaTH MOPCHKOMY areHTy BUHArOPOY
B pO3MIpi il y MOPSIAKY, IO BCTAHOBJIEHI JOTOBOPOM MOPCHKOTO areHTyBaHHs ab0
3aKOHOAABCTBOM.

Y nmoroBopi MOXyTh OyTH i iHIII TpaBa Ta 00OB’SI3KK CTOpIH, 3B’s13aHi, Ha-
IIPUKJIa, 3 0OCOOIUBOCTAMHU iHMPaACTPyKTypH NOPTY, abo crenudivHicTIo nepe-
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BE3€HOT0 BAaHTAXY. ¥YCi BOHM BKa3yIOThCs O€3MOCcepeTHBO B YroAi i 000B’SI3KOBI
10 BUKOHAHH y BUINIAJKax, IO HE cyllepe4aTb YAHHOMY 3aKOHOJABCTBY.

Taxum urHOM, aHaJli3 MPABOBOIO CTAHOBHIIA CTOPIH Y AOTOBOPi MOPCHKOTO
areHTYBaHHs yMOXJIMBJIIIOE BUCHOBOK IIPO T€, IO cy0’€KTHBHI IpaBa i IOpUINYHI
00O0B’SI3KM HOTO Y4aCHUKIB 3BOASITHCS OO IBOX OCHOBHHUX MOMEHTIB: 1) mo Ha-
IaHHS MOPCHKMM areHTOM HEOOXiTHUX MOCIYr CyOHOBJIACHHKY B MOPTY a0o
IHIIOMY palOHi, a TaKOX IMpPEICTaBHULTBA 3 YCIX IHIIMX NMUTaHb, OB SI3aHUX 3
KOMEPUIHOIO eKCITyaTalli€l0 HOoro cyaeH; 2) 10 BHUIUIATU CYIHOBJIACHUKOM
MOPCBKOMY areHTy BHHAropoiu i KOMIEHcallii, MOB’s3aH0i 3 TPOMOBUMH BH-
TpaTaMH, 10 BUHUKIM Y XO[i 3/AiHCHEHHSI OCTaHHIM OOCIIyrOBYBaHHSI CyleH Y
nopty. HegorpumanHs nux 060B’sI3KiB CIIPUYUHSIE LMBIIbHO-TIPABOBY BiANOBI-
JATBbHICTh, BUPAXEHY Y 3aCTOCYBaHHI MafHOBUX CaHKLIH (Y T.4. 3 000B’SI3KOBUM
BIZIIKO/TyBaHHSM 30UTKIB, IO CTAJIM HACJIiZKOM HEBUKOHAHHS CTOPOHAMM Y35-
THX Ha ceOe 3000B’513aHb ).

OpHak Taka CTUCIICTh Y BU3HAYEHHI IPABOBOTO CTAHOBHINA CTOPIH IOTO-
BOPY YCKJIQJHIOE aNeJIIOBAaHHS A0 HOPM 3aKOHOJABCTBA NPH BUHUKHEHHI CIIip-
HUX CHTYyalill y BUMNAIKy HEBUKOHaHHS 3000B’s13aHb 3a goroBopom. Lo mpo-
OJyeMy MOXHa pO3B’SI3aTH 32 JONOMOIOI0 3aKOHOJABUYOi AeTalli3alil KOXXHOTO 3
nux 000B’s13KiB i po3mmpenHs ix nepeniky B KTM Ykpainy, a TakoXX BHECEHHSI
nesikux HopM y LIK Vkpainn (30kpeMa, NpUCBSMEHUX BU3HAYCHHIO ITOTOBOPY
MOPCBKOTO areHTYBaHHS Ta CyOareHTYBAHHIO).
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