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IOJI0 JESIKUX OCOBJIMBOCTEIl PO3IJISIIY CHPAB B
OKPEMOMY ITPOBAJIKEHHI

IHorpedonsik Oxkcana CepriiBHa

TOTIEHT Kadeapu
[IUBUTBHO-TIPABOBUX JUCITUTLIIH
XapKiBCbKOTO HAI[IOHAJILHOTO

YHIBEPCHUTETY BHYTPIILIHIX CIIPaB

VY 1OuBIIEHOMY TpOIIECYaTbHOMY 3aKOHOJABCTBI 3aKiafieHa KOHCTPYKIIiS
JEKUTBKOX (hOPM ITUBIITLHOTO CYJOYMHCTBA- CHIPHOTO (TI030BHOTO) Ta OCOOIMBOTO
NOPSAKY IHUBIIBHOTO TMPOIECY, BUKJIMKAHOTO HEOOXIIHICTIO (OpMysTIOBaHHS
CrieriabHUX HOPM TiporiecyanbpHoro mpasa.[1, ¢.5] [loain muBinpHOTO TIpoIiecy Ha
MI030BHE, OKPEME Ta HaKa3HE MPOBAKCHHS Ma€ BAXKIMBE 3HAUEHHS 1 CHpHSE
BUKOHAHHIO 3aBJIaHb IIUBIJILHOTO CY/I0YHHCTBA.

Jlis BU3HAUEHHS BUAY NIPOBAKEHHS Yy KOHKPETHIM CIpaBi, HEOOXITHO
BU3HAYUTH HASBHICTh YM BiJICYTHICTH CIOPY PO MpaBo B JaHuX cmpasax. Crip
po TpaBO — IIe 1€ MPOTUPIUYS MK HOTO CTOPOHAMH 3 MPUBOJY HASIBHOCTI YU
3MICTY TNIPABOBIAHOIICHHS, & TAKOX 3/IIMCHEHHS CY0’€KTMBHUX IPaB 1 BUKOHAHHSI
MOKJIAJICHUX O0O0OB’sI3KIB. TOMy JiJis BUHUKHEHHsI CIIOpY PO IMPaBO HEOOXIiTHO,
100 CTOPOHHU, 110 CHOPSATH, 3HAXOIMUIHUCS B MAaTE€PialbHO-IIPAaBOBOMY BIIHOIIICHHI,
xo4a 0 IMOBIPHO. IpaBo, a iHIIA 0co0a IOPUIUYHHUN OOOB’SI30K — OOOB’S3KOBA
yMOBa CHopy npo npaso [2, ¢.160].

Jlis BU3HAYEHHS BUAY MPOBAPKEHHSA IOCTIKYBAaHUX CIIPaB HEOOX1THO
TaK0XX BCTAHOBUTH OO0 €KT CYy/JIOBOTO 3aXHUCTy. 3aKOHHI 1HTEpecH, sKi
3aXUINAIOTHCS Yy TOPSAAKY OKPEMOro MPOBAKEHHS, ICHYIOTh I103a MEKaMu
IUBUTPHUX Ta IHIIUX TMPABOBIJIHOCHH, BIJIHECEHUX JO0 IOPHUCAMKINII Cyay. Ix
crienrdika TMoJSAra€ B TOMY, IO Takl I1HTEpECH € IOPUIWYHUMH Ta 3 IX
3aJI0BOJIEHHSIM (3aXHCTOM) y iX HOCISI BMHHMKA€ MOXJIMBICTH peallizyBaTH Y

MaiOyTHBOMY Ti YH 1HIII CyO’€KTHUBHI TIpaBa [3, c.31].



3rimao 3 4.4 cr. 235 IIIK VYkpaiau cnpaBu OKpeMOTo MPOBAKEHHS CY]
pO3rIIAlae 3a y4acTiO 3asBHUKA 1 3aiHTepecoBaHux oci0. Ciip 3a3HauuTH, M0
Cy0’€KTH OKPEMOTO MPOBAHKEHHS MalOTh TOW UM 1HIIUK iHTepec y crpabi. [IpaBo
3assBHUKA HA 3BEPHEHHS JI0 CYIy TPOSBISIETHCS 32 HASSBHOCTI B HHOTO IOPUIUIHOTO
iHTepecy. Merta, sika BKa3aHa y 3asBi, 1a€ MOXKJIUBICTb CY/IJIl BA3HAUYUTH HAsBHICTh
y 3asiBHUKA IOPUJIUYHOTO 1HTEpecy [4, ¢.16].

Jlis OLIbIIOCTI CHpaB OKPEMOTO MPOBAKEHHsS MaTeplajJbHUI MNpaBOBUN
iHTepec 3asBHUKA IMOJIATAE B TOMY, IO i3 BCTAHOBJICHHSM CYJIOM II€BHOTO
IOpUAUYHOTO (haKTy, B 3asBHUKA BUHUKAE TEBHE CyO0’€KTMBHE IMPaBO, SKE BIH
MO3e peanizyBatu [5, c.45].

OOGOB’sI3KM JTOKa3yBaHHsS PO3MOJUISAIOTECS MIDK CTOPOHAMH Ha MiACTaBl
3arajpbHOTO TPaBWIa, BCTAHOBJIEHOTO B TPOLECYaTbHOMY 3aKOHI, 1 OKPEMHX
TIPaBHII, SIKI MICTATHCS B HOpMaxX MaTepiaibHOTO MpaBa.

B okxpemoMy mpoBajkeHHI Ha CyJ TOKIAAA€TbCs OOOB’SI30K CHPHITH
oco0am, sKi OepyTh y4acTh y CHpaBi, y 3[1HCHEHHI HUMHU CBOiX IpaB, CBOOOJ Ta
IHTEepeCiB, Ta BXKHMBATH 3axOJiB IIOJAO0 BCEOIYHOIO, MOBHOTO W 00’ €KTHUBHOIO
3’sicyBaHHs oOcTaBUH cripaBu. Biamosinuo a0 4. 2 cr. 235 HIIK Ykpainu 3 meToro
3’siICyBaHHsI OOCTaBUH CIIPAaBH CyJ MOXXE 3a BJIACHOIO 1HIIIIATUBOIO BUTPeOyBaTH
HeoOXx11H1 nokasu. Sk 3asHavae I. B. VYipanernoBa, BUXOIS4YM 13 3aKOHOIAaBYO
3aKpIMJIEHOT MOXKJIMBOCTI Cyay 30MpaTH [OKa3d Yy COpaBi, TUM CaMHUM
MOM’ SIKIITYE€ThCSI  O0OB’SI30K  3alHTEpPECOBaHUX 0Ci0 HajgaBaTH JIOKa3ud IS
MIATBEP/PKCHHS] CBOIX BHMOI IIIOJ0 BCTAHOBJICHHS TMEBHUX (PaKTiB, IO €
npeaMeToM po3risny [3, c. 45]. OmHak CTOPOHM HE 3BUIBHSIOTHCS BiJl 000B’S3KY
J0Ka3yBaHHS MOBHICTIO.

OTxe, XapaKTepHUMH PHUCAMH OKPEMOTO TPOBAKEHHS MOKHA Ha3BaTH:
O€3CIIPHICTh AOCIIKYBAHUX CIIPaB, 00’ €KTOM 3aXUCTY SIKHMX € 3aKOHHI 1HTEPECH,
SIK1 HE OTIOCEePENKOBaHI Cy0 €KTUBHUM IPABOM, a TaKOXK, IO MPEAMETOM CYIOBOI
TUSTBHOCTI € BCTAaHOBJICHHS BIATOBIAHOTO HOPUIAUYHOTO (aKTy, 3 METOIO

MOJAJILIIOTO 31MCHEHHS 3aXUCTY CY0’ €KTUBHOIO MPaBa.
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