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It is noted that the process of police reforms in Estonia was quite long-term and
complicated, which required time elapses for successful completion. Estonia, when
reforming the law-enforcement system, departed from obsolete forms and methods of the
reform process and took the vector for European reform standards. The basic principles of
police reform in Estonia are: public confidence in the activities of the police (or so-called
"community policing", openness, discipline and the fight against corruption.

It was emphasized that the high level of public confidence in the activities of the police
through the transparency of their activities and the real implementation of the protection of
human rights and freedoms, prevention and counteraction to the offense, ensuring public
safety and order. One of the qualitative indicators of a successful reform is a change in the
attitude towards the police in general and the police officer, in particular, the individual
citizen. Successful reform of the law enforcement system is the transition to a service center
providing quality services with respect to every citizen. Where based on the European model
of police-community interaction - "community policing".
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VAK 343.71 IIPOBJIEMHI ACIIEKTU OIIEPATUBHO-
PO3IIYKOBOI'O 3ABE3IIEYEHHA

K. B. Illaxo6a | KPUMIHAJIbHUX ITPOBAJ/I’)KEHb 3A ®AKTOM
YUYMHEHHA CTATEBUX 3JIOYMHIB

V craTTi mocimimkeHo mpobiieMaTHKy OIlepaTHBHO-PO3LIYKOBOIO 3a0e3eueHHs
KpUMiHaIBHVX IIPOBa/PKeHb 3a (DAKTOM YUMHEHHs cTaTeBux 3j0umHiB. Ha mifcrasi
IpoaHaJsli3oBaHol (paxoBoi JliTepaTypu Ta eMIIPWYHOIO MaTepialy BWM3HA4YeHO SK
MOHSATTS [ediHillil OKpecsleHOro IIpollecy, MOro Mexi Ta CKIafoBi, Tak i cydacHi
po0JsIeMHi acmeKTV TakKoi [isUIbHOCTI. 3a3HadeHo, IO OKpeMi IpobsieMHi acriekTy
IIOB'Si3aHi 3 TWUM, IO OIlepaTVBHI Ta Iyl IpaliBHMKIM He HaJIEXXHO BOJIOMIIOTH
3HaHHSMW OO0 TaKTWYHMX OCOOJIVMBOCTEVI 3MiVICHEHHS OIlepaTMBHO-PO3IIyKOBOTO
3abe3reyeHHs KpYMiHaJIbHVX IIPOBa/IKeHb 3a (PaKTOM YUVHEHHS CTaTeBUX 3JI04YMHIB.

KirouoBi coBa:  onepaTvBHO-pO3IIyKOBe —3abeslledyeHHs, KpuUMiHaJIbHe
IIpOBa/KeHHs, CTaTeBi 3/I0YMHI, IIpaBO OCOOWM Ha CTaTeBy CBOOOAY Ta CTaTeBy
HeJTOTOPKaHICTh 0cOOM.

IToctanoBka mpoGiemn. 3axucT IIpaB TpoMajsH € OjHielo 3
HavBaXXIBImX (YHKII YKpaiHChKOI JeMOKpaTHMYHOI IIpaBOBOi JIepXKaBM.
Yka3zaHa ¢yHKIIisI BUpaXka€ThbCsl B TOMY, ITIO BifITIOBiTHI ITpaBOOXOPOHHI opraHmM
YKpalau 37ifiCHIOIOTh BUSBIIEHHS, ITONIepe/DKeHHS Ta IIPUITMHEHHS, a TaKOoX
IIOCY/I0BE pO3CIIilyBaHHS KPVMiHaIBHVIX IIPOBajKeHb, 30KpeMa B crocib 300py
Ta dikcalrii pakTUUHMX JaHUX PO MOXIUBY IIPOTUIIPABHY JisUIbHICTH OKpeMIX
ocib i rpym, 3a ZOIIOMOroOI0 3aCTOCYBaHHS CWI, 3acoDiB 1 MeTo/iB omepaTmMBHO-
posirykoBoi AisubHOCTI [1]. ToOTO B IIpOIIeci omepaTrBHO-PO3IIYKOBOI IPOTVIIT
3JI04MHAM IIPOTM CTaTeBol CBOOOAM Ta CTaTeBOI HEJOTOPKAHOCTI ocobu
MOpo3AiiM  KpMMiHJIBHOI — IIOJIIT  BUMKOPWCTOBYIOTH — YBeChb  KOMIUIEKC
MOXUIVMBOCTEVI OIepaTUBHO-PO3IIYKOBOI [disuibHOCTi. IlpoTre micia aHasisy
eMITIpMYHMX MaTepiaJliB KOHCTaTyeMO, IO Ha ChOrOAHI JmIle B TpeTuHi
BUMHEHVIX 3JI0UNHIB JOCIIKyBaHOI KaTeropil BCTaHOB/IEHO BUHHMX 0cib [2], oTke
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Ha OKpeMy yBary 3 OOKy HayKOBILIiB 3aCJIyTOBY€ 3/iVICHEHHsI OIlepaTHBHO-
PO3IIYKOBOTO 3a0e3redeHHs KpPMMiHaIbHMX ITPOBa/KeHb 3a PaKTOM yUMHEHHs
37I0YVHIB IIPOTY CTaTeBOI CBOOOIM Ta CTaTeBOI HETOTOPKaHOCTI ocobn. Bomrouac
PeCIIOH/IeHTH 3a3HavaroTh, 1110 B OKpeCJIEHOMY ITpOoIieci B ITpaKTUYHIN AisIbHOCTI
€ uYMMala KUIBKICTB IpOOJIEMHMX acIleKTiB, siKi IOTpeOyloTh TepMiHOBOTrO
BUpillleHHs. 3 OITIAAy Ha 3a3HaueHe BBaKa€EMO 3a [IOIIUTbHE PO3IIAHYTHU
OKpecJieHe NMUTaHHS Ta BU3HAYMUTY He TUIbKM HasBHL np06neMHi IIMTaHHS, a 11
3aIIpOIIOHYBATH IIEPCIIEKTVBHI CIIOCOOM IX YCyHEeHHSI.

Anasiz ocraHHiIX gocmimkeHp i myOsrikamin. daxisri pisHMX Tamysent
IOPVAMYHOI HayKV AOCII/KYBaIv OKpeMi acTIeKTV ITPOTUIil CTaTeBVIM 3JI0UIHaM,
cepen Hux K. B. AnTonOB, O. IO. AHtndepos, A. B. ba6’'sx, O. M. banaypka,
B. s. TopGauescekmir, M. B. I'ycapos, C. M. TIycapos, 1. M. [lanbmms,
O. O. Xurnawmm, O. 10. 3yes, A. M. Kucrmm, M. M. Kopxancekuit, b. [1. Jleoros,
B. B. JTucenko, O. M. JIntusoB, JI. A. Masyp, B. A. Hexpacos, 1O. }O. Oprnos,
B. B. ITimyxap, M. A. IToropenpkmit, B. [1. ITuonkin, C. B. Crineko, M. B. Cramak,
P. JI. Crenanrok, B. b. Xapuenxo, B. B. lllergpuk, O. O. IOxHo Ta iAmi. [Tpore
aHasIi3younM poOOTM Ha3BaHMX YYEeHWMX, JOXOAVMMO BVICHOBKY, IO NWTaHHS
OTIepaTVBHO-PO3IIYKOBOTO 3a0e3lIeueHHs Mipo3aiTaMy KpUMiHaIBHOI THOJTIT
IIOCY/IOBOTO PO3C/IIyBaHHS 3JIOUMHIB IIPOTM CTaTeBOl CBOOOAM Ta CTaTeBOI
HEeIOTOPKAHOCTi 0co0M Xo4a Vi HOCIHIDKYBasloch, OHHAK iCHye IIe HM3Ka
HeBUPpillleHVX paHillle, a TAKOXX HOBITHIX IIp00JIeM TeOpeTNKO-KOHIIENTYaJIbHOTO,
IIpaBOBOI'O Ta OpraHi3aliIHO-TaKTVYHOIO XapaKTepy, 30KpeMa IIO0/I0 CHiBIIparii
omepaTVBHMX 1 CJIiuMx Migpo3AiliB INJ dYac HpOTHil OKpecieHOMY BUIY
3JI0YMHHOCTI.

®opmyBaHHs IIiTeit. MeToro CTaTTi € BU3HAYeHHsS IIPOOJIEMHMX acIIeKTiB
OIIepaTMBHO-PO3IIYKOBOIO 3a0e3reYeHHs] KpVMiHaJIbHVX IIPOBa/KeHb 3a (haKTOM
YUMHEHHS CTaTeBVIX 3/I0UVHiB.

Buxan ocHOBHOro Marepiamy. OnepaTmBHO-pO3IIyKOBe 3a0esreueHH:
KpVIMiHaJIBHMX IIPOBa/KeHb K SBUINE Ta IIPOIeC OIlepaTMBHO-PO3IIYKOBOI
IisUIBHOCTI, 30KpeMa IIPOTH/Iil 3JI0YMHHOCTI, IIPOTSTOM OCTaHHIX POKiB IlepeOyBae
B IIeHTpi yBarm BiTumsHaHMX Haykoslis. Ha gymxy M. B. Cramiaka, ykaszaHe
IIOB S13aHO 3 TVM, IO 3a OCTAHHE JIECATIIIITTS OHSTTS «OllePaTUBHO-PO3IIyKOBe
3abeslledyeHHs» IepeXuBae K Iepiof] akTyaslisallil, IOBepHEHHS 3 ITaCHBHOIO
3allacy HayKOBOI TepMiHOCHCTEMM, TaK 1 IIapajleJIbHO IIPOXOIUTH IIPOLIeC
nepeocMmcieHHs [3, c. 227-228]. Boprouac B. B. [laBuieHKo OKpeciieHe MOSICHIOE
TVM, IO OIepPaTVBHO-PO3IIyKOBe 3a0e3lleueHHs HOCYIOBOTO PO3CIIiyBaHH:
37104MHIB € PyHKITIOHaIIEHUM 000B’ SI3KOM OpraHiB JJOCYI0BOrO PO3CIIilyBaHHS Ta
oIlepaTMBHMX MHiApO3OUIB KpMMiHaJIbHOI IIOJili, 3aCHOBAaHMM Ha BUMOTax
KpUMiHaJIbHO-TIPOIIeCyaJIbHOTO 71 OIlepaTMBHO-PO3IIYKOBOIO 3aKOHOJABCTBa;
3aII0PYKOIO YCIIIITHOIO PO3C/IigyBaHHA KPUMiHAIBHNX IPOBa/KeHb, BIOIKPUTIX
3a ¢aKTOM yUMHEHHs 3JI0YMHIB IIi€i I'PyIV; CTBOPIOETbCA B TICHIV B3a€MOZIl
CITiTYVX OpTaHiB i orepaTUBHMX IiPO3/IiIiB KpUMiHaIBHOI IOJIIII 3 OISy Ha
dyHKIIiOHaIIbHE PO3MeXXyBaHH: X IIOBHOBa)KeHb; [1a€ 3MOTY 30eperTy II0Ka3aHHs
cBifkiB, 0a3y, pedoBi IOKasu Ta HeWTpaslidyBaT¥ KPVMIHaJIbHY IIPOTHMIIiIO
HiZ03pIoBaHMX, OOBMHYBaueHMX, a TAKOX 0cib 3 IXHBOro oToueHH: [4].
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TligTpyMyloun OyMKy IIMX y4YeHUX, 3ayBaXVMO OJIHaK, IO Ilepemycim
OKpecjleHe CTaHOBUIIIe TIOB g3aHO 3i 3MiHaMM B OIl€PaTMBHO-PO3IIYKOBOMY Ta
KpVIMiHaJIBHOMY IIpOIlecyaJIbHOMY 3aKOHOHABCTBi, IO BifOyamch ocTaHHIMU
poxamu. 3okpema, skmo 3a KIIK 1960 poky micist peecrpallii 3104MHy B
JKypHaJIax €MHOro OOJIiKy OItepaTMBHi IIpalliBHMKV IPOTATOM JIeCSATH JJHIB MajIvt
3MOry TIPOBECTM IIepBMHHY IIepeBipKy Ta JIMIle IICIsS  OTpVMaHHS
KOHKPeTM3YIouMX [IaHMX CIpsIMOByBayiM 3ibpani Martepiaym pmo criguoro
MiAPO3AiTy I TPUVIHATTS BiIIOBiIHO pillleHHs, TO 3a HOpMaMW YWHHOIO
KpVMiHaJIBHOTO ITpOllecyaIbHOrO 3aKOHOIABCTBA Bifpasy INC/IA OTpVMaHHS
TepUTOpiaJIbHIM OpPTraHOM IOJiLii iHdopMarii IIpo 37I0YMH KepiBHMK CITIY0TO
MiZPO3iTy MpUVIMae pillleHHs PO BiIKPWUTTs KPUMiHaJIBHOIO ITPOBa/KeHHs, a
ornepaTVBHI IIpaIiBHMKM JIvIle II0CTaKTyM [Ii3HAIOThCS IPO  3JI0YMHHY
IisUIBHICTB Ta 3a/Iy4aloThCsl A0 CKIay CIigdo-orepaTMBHMX rpym. Tobro 3a
CTapyM 3aKOHOJIABCTBOM OIT€paTMBHI IPAIiBHNKM He TUIBKM MaJIVi MOXJIVBICTb
OoTpMMaTV IIEpBUMHHO OIlepaTMBHO-PO3IIYKOBY iHdopMamito, a 1 Oyim
YIIOBHOBaXkeHI Ha IPOBEJIEHHs OIlepaTVBHO-PO3LIYKOBMX 3axOfiB TUIBKM Ha
IMiZCTaBi IPUIHATTS 0COOMCTO PillleHHS PO JOIUIBHICTh TaKOI [isUTbHOCTI, Ha
CBOTOHI )X BOHM He BOJIOHIIOTH Oymp-fKOIO iHilliaTMBOIO B KpMMiHaJIbHOMY
IIpoBa/DKeHHI Ta OoOMeXeHi MeXxaMu AOpy4eHHs, HagaHoro cmigumM. OTXe,
oflpa3sy MiCiIsl peecTpallil 3/I04MHY, BIIKpUTTS KPMMiHaJIBHOTO IIPOBa/KeHHS Ta
CTBOPEHHSI CJIY0-0IIepaTUBHOI I'PYIV OIepaTVBHI MiIPO3IUIM pO3IIOYMHAIOTH
oIrepaTUBHO-PO3IIyKOBe 3alesledyeHHs KpuMiHaIbHMX IpoBamkeHb. Ilomo
LILOTO Cepesl HayKOBLIB y Trajly3i oIepaTVBHO-PO3IIyKOBOI AisUTBHOCTI IIOCTae
IIUTaHHS PO cy6’eKTiB OIepaTMBHO-PO3IITYKOBOTO 3a0e3eueHHsT KpYMiHaIbHVX
IIpoBajDKeHb, 3 SIKMMM B3a€MOMIIOTH OIlepaTVBHI IMpalliBHMKM, MeXi TaKoi
IIiSUTBHOCTI, 3aX0/IM Ta 3aco0w, 1110 M IIpUTaMaHHi.

Ckaximo, B. B. Cokypenko Ta C. C. YepHsABCHKUIT BBaXalOTh, IIO
oIepaTUBHO-PO3IIYKOBe 3a0e3ledyeHHs — Ile poboTa 3 ollepaTHBHO-PO3IIYKOBOO
iHdopMalliero, 110 3a CBOEIO CYTHICTIO € HelpollecyaibHOIO [5, c. 249]. Ha namry
IyMKy, TaKe BU3HAuUeHHs € HaITO BY3bKMM Ta He Ilepella€ peasIbHMX 3aBJIaHb,
LIjlevt i pe3ysIbTaTiB OllEepaTMBHO-PO3IIYKOBOTO 3a0e3leueHHs! KpYMiHaJIbHOTO
IIPOBAJI)KEHHSL.

Harowmictp O. O. ITomoOxmit Ta M. B. Crarak IponoHyroTs OUIBII IIipIie
BU3Ha4YeHHs JIOCIIiKYBaHOI AediHilIil.

3okpema, O. O. ITomoOumI 3a3HayvaE, IO OIepaTHMBHO-PO3IITyKOBe
3a0e3meuyeHHs KPVMIHaJIBPHOTO IIPOBA/DKEHHS B CIIpaBax IIPO KOPWCIVBO-
HACVWIBHUIIBKY OpraHi3oBaHY 3JIOUYMHHICTE - Il CHCTeMa 3aXOZliB, IepeBa’kKHO
HeIJIaCHOTO XapaKTepy, sIKy KBaylidikoBaHO 3/iVICHIOIOTE OIlepaTVBHi Mipo3inm
il KepiBHMIITBOM CJIiJYOrO Ta IIPOKypopa Ha CTafisx JOCyIIOBOro CJIJICTBa Ta
CYZ0BOTO PO3IJISITY /1T CTBOPEHHST OITVIMAJIBHIIX YMOB ITOBHOTO Ta 00’ EKTMBHOTO
IIpoIiecy Po3CiliyBaHHS, NPUIIVHEHHS abo HewTpatisallil IpoTuil yJacHUKIB
OpraHi30BaHOTO 3JIOYMHHOTO YTPYIOBaHHS BUKOHAHHIO ITPaBOOXOPOHHOL
yHKIiT fepXaBM Ta IIpaBOCyA[s, 3a0e3rledeHHs Oe3lleKyM ydYacHUKIB
KpUMiHaJIBHOTO Cy/TouMHCTBa [6, c. 306].
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Bomnowac M. B. Cramiak mHpomnoHye I, BU3HaYeHHsM «OIepaTUBHO-
po3IIyKoBe 3abe3ledeHHs] KpVMIiHaJILHOTO ITPOBa/DKeHHs» PO3YMITH OHHY 3
oprasizaliiHO-TaKTMYHMX  (GOPM  OIepaTMBHO-PO3IIYKOBOI  isUILHOCTI,
OCHOBHUM IIpM3Ha4eHHAM $KOi € 3abesreueHHs1 edeKTMBHOIO, ITOBHOIO Ta
O0’€KTMBHOTO  BWKOHAHHS  3aBJaHb  KPUMIiHQJIBPHOTO  IIPOBajKeHH:,
Bi/IIITKOlyBaHHSI MaTepiaJIbHMX 30MTKiB, 3aBIaHVX IIiIFOTOBKOIO UM BUMHEHHSIM
3JI04MHY, 3a JIOIIOMOIOI0 HOPMAaTMBHO JIO3BOJIEHVX OIlepaTMBHO-PO3IIYKOBUX
MOXJIMBOCTET [3, ¢. 236].

Mu nopizsiemo norsim, M. B. Crarjaka mpo Te, 1110 onepaTHMBHO-PO3IITYKOBe
3abe3IreuyeHHs € OfIHi€I0 i3 hopM onepaTHMBHO-PO3IIYKOBOI isuTbHOCTI. BomHoUac
onwuTaHi oOIepaTVBHI IIPalliBHMKM 3a3Ha4aioThb, IO OIl€PaTHMBHO-PO3IIYKOBe
3abe3IreueHHsI KpUMiHaJIbHMX IPOBajKeHb — Il IJIKOM IOTO/KeHa JIisUIbHICTE,
SIKOIO KepyIoTh CJIumi 3a KpVIMiHaJIBHMM IIPOBa/PKeHHSM Ta IIPOIlecyaIbHUII
KepiBHUK.

3ayBaXXMMO TaKOX, III0 Ha JyMKY OIlepaTUBHIX IIPalliBHIKIB, OllepaTVBHO-
posirykoBe 3abesneueHHs KpUMiHaJIbHVX IIPOBa/KeHb BifOyBaeTbCs y BUIIIAII
IIeBHVIX B3a€EMOIIOB SI3aHMX CUCTeM iVt

1) noB’s3aHMx i3 BUKOHAHHAM [AOPY4YeHb Ha IIPOBeleHHsS CJIIumx
(pos3IIyKOBUMX) [1il1, 30KpeMa IIepIIoYeproBuX;

2) 1108’ s13aHMX i3 BUKOHAHHSM JOPYYeHb Ha IIPOBeleHHs HeIJIaCHMX CITiTUmX
(posrrykoBuXx) it

3) sIKi He MalOTb IIPOLIECYaILHOI'O CTATYCy, IIPOTe 34aTHI Ha/IaTi MOXIVIBICTD
BUSIBUTM iHOpMaIlifo, III0 CTAaHOBUTMMeE iHTepec I KPWMMiHAJIBHOTO
IIpOBaJIKEHHSI.

3 omrAoy Ha BUINe3a3sHaueHe, a TAKOX YMHHEe 3aKOHOIABCTBO, 30KpeMa y
cdepi IpoTHIil 37I0UMHAM IPOTU CTaTeBOI CBOOO/M Ta CTaTeBOI HEOTOPKAaHOCTI
0cobw, oIrepaTVBHO-PO3IIIYKOBe 3a0e3I1e4eHHs KpYMiHaJIBHOTO IIPOBaDKeHH:, Ha
HalIly JTyMKY, € IIiJIecIIpsIMOBaHOIO, CITTHHO MOTO/I)KeHOIO 3i CIIiTIVM IIiIpo3/IisioM
i mpoIiecyaTbHVM KepiBHVKOM IisUIbHICTIO OIlepaTUBHIMX HPaIiBHVKIB Y BUIJIA/I
BUKOHAHHS [IOpyYeHb  Ha IIPOBEIEeHHsS IJIACHVWX Ta HeIVIACHWX CIIIumX
(po3IIyKoBMX) iV, a TaKOX IIpOBEIIEeHHS OKPeMMX 3aXOfiB OIepaTHBHO-
PO3IIYKOBOI His/IbHOCTI IS TOCSTHEHHS METV KpVMIiHaJIbHOTO IIPOBa/DKEHHS 3
BUKOPWCTaHHAM 3aco0iB i CWI OIlepaTMBHO-PO3IIYKOBOI [IisUIBHOCTI, a TaKOX
BUSIBJIEHHS IIPVYVH Ta YMOB, IO CIPVSUIM BUMHEHHIO 3JI0YMHY Ta BU3HAYeHHS
€r1oco0iB 1X yCyHeHH:I.

Orxe, HaBeJleHe BUITIE CBiUNTB, IO OIlepaTUBHO-PO3IIyKOBe 3a0e3eueHHs
KpVMiHaIBHVIX ITPOBajKeHb 3a (PaKTOM YUMHEHHS CTaTeBVIX 37I0UNHIB — ITe TIeBHa
TisUIbHICTE ~ ONepaTMBHMX MpalliBHMKIB, sKa 3IiICHIOETbCS TUIBKM  MifL
KepiBHMIITBOM Ta/abo y3rofpkeHHsM 3i CTguMM 3a I[MM IIPOBa/KEHHSM UM
IpoliecyaIbHVM KepiBHVMKOM i Halpas/leHa Ha IIPOTWIIiI0 3JI09/HaM O3Ha4eHOl
KaTeropii.

Boprouac 3ayBakuMo, II0 Ha ChOTOJIHI B TeOpii OIepaTMBHO-PO3IIYKOBOI
TisUIbHOCTI  iCHye TeHAEeHIis [0 Po3IIAdy  OIepaTMBHO-PO3IIyKOBOTO
3abe3rleyeHHs] KPUMiHaJIBHVX IIPOBa/DKeHb y CIIOCiO BM3HAYeHHS TaKTUUHIX
0Co0IIMBOCTEV! ITPOBeJIeHHs IIEBHMX IIPOoIiecyayIbHIX JIill, 40 TOTO X 37e0iIbImoro
BPaxOBYEThCS JIVIIIE [TisUTbHICTD CITiIUmX a0o orepaTHMBHIX IIPaIliBHIKIB, a TAKUI
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acIieKT, K 3/iVICHeHHs B3a€MOIil Ta 3a/Jly4eHHs TpeTiX ocib 3ajmImaeTbcs Io3a
yBarorm sK HayKOBIIiB, TaK i mpakTukis. Ha mamy gymky, me e He 30Bcim
MpaBWIBHO, OCKUIBKM B IIpaKTWU4HIV [isUIbHOCTI IIpolleCc  oIlepaTHBHO-
PO3IIyKOBOTO 3a0e3redeHHs KpUMiHaIBHVX ITPOBa/KeHb 3a (PaKTOM yUMHEeHHs
pi3HMX BUIB 37104MHIB Mae cBOI 0COO/IMBOCTI, SKi B JasIbIIIOMy BIUIMBAIOTH Ha
iCHyBaHHS TVIX UM iHIINX ITPO0OJIeM Yy POTaJIvH.

AHajiz eMmipyYHOTO MaTepiajly CBiguMTb, IO JIs OIepaTUBHO-
PO3IIYKOBOTO 3a0e3redeHHs KpMMiHaJIbHVX ITPOBa/KeHb 3a PaKTOM yUMHEeHH:
CTaTeBVIX 3JIOUMHIB XapaKTepHi Taki ITpoOJIeMHi acITeKTu:

1) HeBpaxyBaHHS CJIZYMMM JIOCBiZly Ta JIyMKV OIepaTMBHWX IIpalliBHVKIB
II1O/I0 JIOLTbHOCTI IPOBeIeHHs OKpeMMX HeIJIaCHUX CIJITUMX (PO3IIYKOBYMX) IIiVt
SIK ITePILIOYeProBIX;

2) HeBMKOPMCTaHH: CJIIYMMM Ta OIlepaTMBHVMM ITpariBHMKaMI IOITOMOT Y
TICVIXOJIOTIB, IICVXiaTpiB Ta iHINMX CIIeliaIicTiB TP JOMINTI IIOTepIIUIoT 0co0u, 10
3pEINTOI0 MOXe JIOIIOMOITH BV3HAa4YUTV yTOUYHIOBaJIbHI OOCTaBVMHW BYMHEHOTIO
3JI04VIHY;

3) dopmaribHe 3ajJlydeHHsS [0 BidIpallOBaHHS TePUTOPii BUMHEHHS
CTaTeBOrO 3JI0YMHY IIPaLiBHUKIB iHIMX c1yX0 i migposnitis mostinii, 3okpema
IIpeBEeHTMBHOI CJTy>KOM mosinii (IiapHMYHMX odillepiB Moiliil) Ta IpaliBHMKIB
FOBE€HaJIbHOI TTOJIILIT;

4) dopMyBaHHS yIlepeKyBaJIbHOIO Cy0'€eKTMBHOIO CTaBJIeHHsI OLIBIIOCTI
CJTgYMX Ta OIepaTMBHMX IIPalliBHMKIB, 30KpeMa oci0 dYosoBidoi craTi, [0
IIOTePIUIVX BifJ 3TBAJITYBaHHS UM CTaTeBVIX 3HOCHH y HeIIpMpoHivi dopmi ocib sk
OMaHy IIpaBOOXOPOHHWIX OpraHiB, depe3 IO BiIOyBaeTbcs 3aTSATyBaHHS
IIpOBEIIEHHS OKpPeMMX CJIfgumx (PO3IIYKOBMX) Ta HeJIACHMX — CIgumx
(posrrykoBux) it

5) HEeBXUTTS OIepaTMBHUMM Ta CJTIYMMMY IIPALiBHUKAMV XOTHVIX 3aXOJIiB
IUIS He[OIYIIIeHHs TUCKY Y BYMHEHHs (i3uuHOi posnpaBu 3 OOKy CTaTeBOIO
3JI0YMHY Yy BUIIAJKy CiMEIHOrO HACWIbCTBA a00 BYMHEHHS 3JIOYMHHUX iV
3HaVIOMOIO 0CO0OIO.

Amnajtizyroun BKasaHy IIpo0sIeMaTVKY, IOXOIVIMO BUCHOBKY, IIIO OiIBIITICT i3
HMX IOB'f3aHa 3 IIOTPe0OI0 BHECEHHS 3MiH [0 TaKMX HOPMAaTMBHMX aKTiB:
KpuminansHuUv mporiecyabHMI KofeKe YKpaiHy, IHCTpyKilig ITpo opraHisariito
IIpOBEIleHHsI HeIIaCHMX CJIfumx (pO3IIYKOBMX) IIiff Ta BUKOPWCTaHHS IX
pesyJbTaTiB Y KpMMiHaJIBHOMY IIPOBa/DKEHHI, 3aTBep/DKeHa CIIbHVM HaKa30M
l'erepamproi mpokyparypu Yxpaiau, MBC, CBY, Anminictpartii HepskaBHoT
IIPUKOPAOHHOI c1y>X0m Ykpaiau, Minicrepcrsa dpinancis Yxpainm, Minicrepcrsa
focturiil Ykpainam i 16.11.2012 Ne 114/1042/516,/1199/936/1687 /5, Inctpyxkiis
3 opraHisallil B3aeMOJIii OpraHiB JJOCyJOBOTrO PO3CIlilyBaHH 3 IHIIMMY OpraHaMu
Ta ninposnizamv HarionaneHOI motinii YKkpaiHu B 3armobirasHi KpyMiHaIbHIM
IIpaBOTIOPYIIIEHHSM, X BUSIBIIEHHI Ta pO3CIIilyBaHHi, 3aTBepiKeHa Hakasom MBC
Yxpaiuu Bim 07.07.2017 Ne 575 Ta HOpMaTVBHI aKTW 3aKpUTOro XapakTepy. o
TOTO X OKpeMi Ipo0JIeMHi acrieKTV IOB s13aHi 3 TM, IT[0 OIlepaTVBHI Ta CITAdi
IpalliBHUKN HeHaJIeKHO BOJIOMIIOTh 3HAHHAMM IIPO TaKTMYHi OCOO/IMBOCTI
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3HiVICHEeHHST OIepaTUBHO-PO3IIYKOBOIO 3a0eseyeHHsl  KPUMiHaJIbHUX
ITpOBajXeHb 3a PaKTOM yUMHEeHHs CTaTeBX 3/I0UMHiB.

BucnoBkn. IlimcymoByroun HaBejeHe, IOXOOVMMO BUCHOBKYy, IO Ha
CbOrOJIHI B TIpolleci orepaTMBHO-PO3LIYKOBOro 3abesrnedeHHs KPUMiHAJIbHIX
ITpOBajKeHb 3a (PaKTOM YUMHEHHSI CTaTeBUX 3/I0UMHIB iCHYIOTh IIeBHi MpobsieMHi
acrieKkTH, IOB'sd3aHi 3 HEJOCKOHAICTIO YMHHOIO 3aKOHOIABCTBA, a TaKOX
HeHaJIeXXHVIM PiBHEM 3HaHb CJIIAYMX Ta ONepaTVMBHIX ITPALiBHVKIB ITPO TaKTUYHI
0COOIVMBOCTI BUKOPMCTaHHS MOXJIMBOCTEN OITePaTHBHO-PO3ITYKOBOI JisUTEHOCT.
INepcrrexTvBHMMY crTocobaMy yCyHEeHHS IMX Mpo0jieM € SIK BHeCeHHS 3MiH 10
OKpeMVX HOPMATUBHWX aKTiB, TaK i IPOBeNeHHs CIIJIbHMX HaB4aHb I CIIIUmX
Ta OIepaTUBHMX IPAL[iBHVIKIB.
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Cmamms naditiuiaa 0o pedkoseeii 13.09.2018

IITaxosa E. B. IIpoGreMHBIe acIIeKThI OIepaTMBHO-PO3BICKHOTO O0ecIIe eHMsT
YTOJIOBHBIX IIPOM3BOCTB 110 ()aKTy COBEPIIIeH Vs IIOJIOBBIX IPeCcTyIUIeHMII

B crathe paccMaTpmBaeTcs — HpoOjeMaTMKa — OIlepaTHBHO-PO3BICKHOIO
obecriedeHNsI  YTOJIOBHBIX  IIPOM3BOACTB 110  (paKTy COBEpINEHMs  IIOJIOBBIX
IIpecTyIUIeHn . AHaIM3UpPYeTCs HMpodeccroHaIbHAS JINTEPATYpa W SMIIVIPUUECKII
MaTepwal, Ha OCHOBaHWV Yero onperlesiseTcs KaK IOHATYe AedVHVITNI OYepUeHHOTO
IIpoliecca, ero IPaHMIIBL 1 COCTABIIIOIINE, TaK VI COBPEeMEHHBIe IIPOOIeMHbIe aCIIeKThI
TaKOVI JIeSITeITbHOCTN. YKa3bIBaeTCs, YTO OTHeIbHEIe IIPOOIeMHBIe acITeKThl, CBsI3aHHbIe
C He3HaHVeM OIlepaTMBHBIM ¥ CJIe[ICTBEHHBIMM pabOTHMKaMV —TaKTMYeCKIMX
0COOEHHOCTET! OCYIIECTBIEHMS OLePaTMBHO-PO3BICKHOIO ODecIiedeHnst YrOJIOBHBIX
IIPOM3BOJICTB IO (PaKTy COBEPIIIeHVIS ITOTIOBBIX ITPECTYIUIEHITL.

KiroueBple  jI0Ba:  OIepaTMBHO-PO3BICKHOe  oDeclieyeHue,  YroJIOBHOe
IIPOM3BOJICTBO, TIOJIOBBIE IPEeCTYIUIEHVs, IIpaBo dejloBeKa Ha IIOJIOBYIO CBOOOMy m
II0JIOBYIO HEIIPMKOCHOBEHHOCTD JIMYHOCTHA.
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Shakhova K. Problematic Aspects of Operatively-Search Criminal Proceedings
Ensuring on the Fact of Committing Sexual Offenses

The author in the article deals with the issues of operational-search criminal
proceedings in connection with the commission of sexual crimes. In particular, the
analysis of professional literature, the results of the survey of practical workers of
investigators and operational units, on the basis of what is defined as the concept of the
definition of the process, its boundaries and components, as well as the current problem
aspects of such activities. It is noted that search operations to ensure criminal
proceedings on the fact of committing sex crimes characterized by the following aspects
of the problem, not taking into account the experience and investigative operatives
thought about the feasibility of some covert investigation (search) action as a priority;
the use by investigators and operational staff of the assistance of psychologists,
psychiatrists and other specialists during the interrogation of the victim, which in the
final results can help determine the refinement of the crime; formal involvement of
employees of other syllables and police units, in particular the police pre-emptive
service (police district police officers) and juvenile police officers, in the area of
committing a sexual offense; formation of subjective formation most proactive
investigative and operational staff including male victims to persons from rape or
sexual intercourse in unnatural form as misleading law enforcement, and therefore
there is the delay of certain investigative (detective) and covert investigative (detective)
actions; non-acceptance by operational and investigative employees of any measures
aimed at preventing pressure or committing physical abuse by a sexual offense in case
of family violence or a familiar person.

Meanwhile, the author proposed to eliminate these problem by making changes
to such regulations as the Criminal Procedure Code of Ukraine and interdepartmental
and departmental normative acts. It is also indicated that certain aspects of the problem
are related to the lack of knowledge of the operational and investigative staff of the
tactical features of the operational investigation of criminal proceedings for the
commission of sexual offenses.

Keywords: operative-search support, criminal proceedings, sexual crimes, the
right of the person for sexual freedom and the person's sexual integrity.
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