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Section 1.
Political-conflictology

Marukhovska-Kartunova Olga Alexandrovna,

University of Economic and Law «KROK>,

PhD in Philosophy, professor of Social Sciences Department (Kyiv, Ukraine)
E-mail: alexkartunov@gmail.com

The contribution of Austrian thinker Friedrich
Gents in origin of science in peace

Mapyxoscvka-Kapmynosa Oavea Orexcandpisna,
Yuisepcumem exonomiku ma npasa «KPOK>,
kandudam girocopcoxux nayx (PhD in Philosophy),
npogecop xadedpu cycnirvnux nayx (Kuis, Yepaina)
E-mail: alexkartunov@gmail.com

BHecok ABcTpivicbkoro mucnurtena ®. NeHya
Yy 3apOoaXXeHHS HayKu Npo Mup

«Akbu icHy8ara HAYKA, IKA HABYAAA 0 3C06AM BCMAHOBAEHHS BiYHO20 MUDY,
80HA OYAG 6 HATIBULLO1O 3 YCix BI0OMUX AODCMBY HAYK >
®. Teny
B cygacHHX yMOBax 3aroCTpeHHs MDKHAPOAHOI CHTYyaLil, TOHKU 030POEHB, CIIa-
AQXy YH [IPOAOBKEHHS HU3KH AOKAABHUX | periOHaABHUX BillH Ta 30 pOMHHX € THOIOAI-
TUYHUX KOHQPAIKTIB BAPTO 3TAAATH PO TEOPETHYHY CHAAIIMHY i IPAaKTUYHUH AOCBiA
THX MHCAHTEAIB, SIKi B pi3Hi 9Yacu 3pO6OHAH IOMITHUI BHECOK Y CIIPaBY 3arobiraHHst
BIlTH Ta AOCSITHeHHs 1 36epesxxeHtst Mupy. Cepep GAUCKYTOI IAESIAU TAKIX MUCAUTEAIB
(E. Porrepaamcokuit, . [poiit, . KanT, YK.-)K. Pycco Ta iH.) momiTHe mouecHe mic-
Ile 3aiIMa€ aBCTPIACHKUI Ty OAILICT, AUTIAOMAT i HOAiTHYHUI Alsta Opidpux Pon Teny
(mim. Friedrich von Gentz) (1764-1832 pp.). Ha xaab, i1oro BHECOK CaMe Y CTIpaBy
36epesKeHHs] MUPY BCe L€ 3aAUIIAEThCSI HEAOCTATHO BUCBITAEHHM Ha 3aX0Al i MaAo
BipoMuM B Ykpaii. Ta it HABKOAO HOTO ITOCTATI BCe e YMMAAO He3 ICOBAHUX IIUTAaHb
i o6Maab iHpopMail.
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IToxasoBo, mo y «BpuTanchkiil eHIIUKAOIIEAIT>, IPUYOMY 3 IIEpPIIOro MO AeB siTe
BHMAQHHSI, CTaTTs IIPO HHOT'O Ha3UBAAACH « (DpiApix ¢$ou I'enrs, HimenbKuit ny6AiunCT i
AMIIAOMAT > |, OAHAK, B OAMHAALIATOMY BUAAHHI ITi€] 5K €HIJUKAOIIEAIl CTaTTs Ha3UBaAaA-
cs1 e mpocTo «Ppiapix dpon I'enn>. Biapmme Toro, B camiit cTaTTi CTBEPAXKYBaAOCH,
IO «BiH OyB, IIepII 3a BCe, ABCTPIiLjeM, Y BCIKOMY pasi OiAbIIHM aBCTpiiirieM, HK
MertrepHix>» >, MaAoBiAOMIM 3aAUIIAETHCSE 11 Te, 0 « . Terry 3aBxan 6yB Ha 60w THX,
KOTO BBa’KaB [TPABUM>, [0 «BiH 6yB OAHUM 3 TUX FreHiaAbHUX AFOAEH, SIKi Henepe60pHo
BUKAMKAAU AOBipY>, IO FIOr0 HAyKOBi MOTASAU POPMYBAAUCH IIip BIAMBOM i B Ayci
nocryaaris «Kanriancekol mkoan>, 3okpema iaeit mupy I Karra® Ta in.

YV KOHTEeKCTi TEeMaTUKU AQHUX Te3 HatlOiAbIIHI IHTepec CTaHOBAATD A€sIKi OCHOBHI
noaoxenss npari @. Terna «IIpo siunuii mup> (1800 p.). Y Hiit BiH 9iTKO 3as1BUB, WO:
«BiitHu OyTH He MOBUHHO!>, IO BilfHa Mae OYTU «HABIK BUTHAHA i3 CYCIIABCTBa >,
a MHp — Il€ «HaNBUINE IOAITHYIHE 6Aaro y cBiti>»>. BopHOUAC BiH BUCTYTIaB Ha 3a-
XHUCT THX MUCAUTEAIB, SIKi pO3POOASIAL iAel MUPY, CTBEPAIKYIOUH [IPH LbOMY: « Biunmit
MHP ... — 30BCiM He MapeHHs, TOPOAYKEHE CXMABHOIO A0 paHTA3iM i MPiSHHAM YABOIO,
a cepiio3Ha, TAMOOKA, BEAMYHA iAesl, [IeBHE 3aBAAHHS, OiAbIle TOro, BUMOIa pO3yMy,
HeoOXiAHUIT Pe3yABTAT IIPOrPeCYIOYOro PO3BUTKY HAIIKX IOHATH IIPO IIPABO, IOPSIAOK
i MOpaABHICTb B IPaHAIO3HIM [JIAICHOCTI 06’€AHAHOTO AIOACTBa> *.

OAHMM 3 BOXXAMBHX HIASIXiB BCTAHOBACHHS OABiuHOTO MUPY . 'eH1r BBaXKaB cTBO-
PEHHS CHCTeMH IOAITHIHOTO 0aAAHCY, TOOTO GAAAHCY IOAITHIHIX CHA Ha MDKHAPOA-
Hilf, 30KpeMa Ha eBpOIechKirt apeHi. ITpu npomy BiH 3asHauaB: «Cucrema baran-
Cy — IIe CUCTeMA AEPKaB, fKi CIiBiICHYIOTb OAHA IIOPSIA 3 OAHOIO, 6iABII MEHII TiCHO
OB sI3aHi OAHA 3 OAHOIO, Yepe3 1[0 JKOAHA 3 HUX He MOXKE aTaKyBaTH HE3aAEXKHICTb 260
¢$yHAAMEHTaAbHI ITPaBa iHIIOI, He BUKAMKABIIY epeKTUBHOTO CITPOTHBY i TAKUM YHHOM
He Hapa3uBIIMCh Ha BEAMKMIT PU3HK>. X04a, 3 IHIIOro 60Ky, ®. Ten1r, BBaXkaB, 1[0 TaKa
CHCTeMa «IIBHALLE MOXKe OyTH HasBaHa CHCTEMOIO IPOTHBATL, HIK CHCTEMOIO 6araH-
cy>. Sk 6u TaM He 6yA0, aAe y LIAOMY MOXXHA IIOTOAUTHCS 3 AYMKOIO ITaAIFICBKOI AO-
caipamni Mapii ITarepHo — 0pHi€l 3 Kpammyx 3HaBIiB TeopeTHdHOi crrapmuay O. en-
I1a, SIKA CTBEPAKYBaAa: « TakuM 4nHOM, ¥ cBoeMy ece «IIpo oaBiunmit Mup> O. I'enn
BKQ3aB, SIK CUCTeMa 6aAaHCy PpiA0COPCHKI | KOHIIENITYaABHO XapaKTePH3YEThCSI CBOIM

! Friedrich von Gentz, German Publicist and Diplomat [Eaexrpomumit pecypc] — Pexum
Aocrymy://URL: http://www.1902encyclopedia.com/G/GEN/friedrich-von-gentz.html

2 Gentz, Friedrich Von//Encyclopadia Britannica (11th edition) — Cambridge: Cambridge
University Press, - 1910. - P. 607. [Eaexrponnuit pecypc] https://archive.org/stream/encyclopaediab
rit1 1chisrich#page/606/mode/2up

3 Tagerbucher von Friedrich von Gentz//The Edinburgh Review, or Critical Journal. -1863. - Vol.
CXVIL. - P. 42-82.

* Teuy ®.O  sewnom wmmpe (1800)/®@puapux Tenn//Tpaxrarst o Beunom wmupe/Cocr.
W.C. Anppeesa A.B. Tyarira. — CII6.: Aaereits, — 2003. - C. 317-318.
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BKOPIHEHHSIM B KOHIJEIIT 0OMe)XeHHS, KOHTPOAIO, IOMIPKOBAHOCTI Ta PO3CYAAHBOCTI>.
IIIe opHiero 6e33anepequro 3acayroro O. I'enia, Ha AymMmxy M. ITaTepHo, 6yAo0 Te, 1150
BiH «AOBiB HEOOXiAHICTb IIepEOCMICAEHHS IIPOOAEMI MUPY i BifiHH, BUKOPHCTOBYIOUH
CKOpillle ITOAITHYHI, HDK MOPaABHi Ta IIPAaBOBi KaTeropii... » .

Ta Hai6iabmoro 3acayroro . TeHra MoXKHA BBaXXaTH 3aPOIIOHOBAHI HUM TPH 3a-
cobu 3aro6iraHHs BiftH i 30pOMHUX KOHPAIKTIB Ta YOTUPH WIASIXH AOCSTHEHHS MUPY.
3oKxpeMa, BiH 3a3HaYaB, IO «AAS TOTO, mo6 Pas3 i Ha3aBXAU MEPEMKOAUTH HALiSIM ...
BCTYTATH Y BiftHy>» MOTPi6HO: 1) «abCcOAIOTHE 06’ €AHAHHS YCiX HALIifl B OAHY Aepoka-
BY, BHACAIAOK 9OT'O BIATIAAYTD YCi KOAI3il, IO BUHMKAIOTD 3 iCHYBaHHSA OKPEMUX yps-
AIB>; 2) «abCOAIOTHE iX BiaOCOOACHHS, 260 TaKMIT AaA A€pPXaB, IIPU AKOMY iHTepecH
OAHMX AEPXKaB IIE€PECTAIOTh YIIEMASTH MpaBa iHIIKUX> Ta 3) «Oprasisaris eBHOTro
IPOMAACHKOTO IIIAOTO, CTBOPEHOTO IIMMH HapOAAMH, 32 AOIIOMOTOIO SIKOTO IX KOH-
(AIKTY OBUHHI BUPIIIYBATHCS MUPHIM LIASIXOM 1 iHIIHM CIIOCOOOM BHPIIIyBaTHCS
He MOXYTb>. IllonpaBaa, BiH oApasy >k BU3HAB, IO MepIi ABa 3aCO0M «CAiA BBAOXKaTU
HECIPaBXHIMH> BXXe B CHAY HEMOXXAMBOCTI IX peaaisallii, a, OTXXe, BOHH He MOXYTb
0yTU «CIPaBKHBOIO NIAHAIIEEI0 AASI TPHBAAOTO MUPY > >,

IMoao masxiB pAocsraenHs Mupy, To D. [eHr cpopMyAroBaB iX HACTYITHIM YHHOM.
ITo-mepre, BapTO 6YAO 6 CKOPOTUTH KiABKICTD A€PIKaB y EBPOII IASIXOM 00 €AHAHHS X
Y KiAbKa BEAUKHUX A€PYKAB, OCKIABKH «ITPH MEHIIIH KiAbKOCTi A€P>KaB BillH 6yAe MeHIIIe > .
Ao peui, octanne TBepaxeHHS O. [eH1ja, Ha HaI MOTASIA, MOXHA BBaXKaTH 3aKOHOMIpHic-
TIO, SIKa 0COOAMBO 4iTKO BrsiBUAACS y 1910-1960-x pokax mi yac PO3Iaay HU3KH 3aXiA-
HUX KOAOHIAABHUIX IMITEpil Ta «BHOYXOBOIO> 3POCTAHHS KIABKOCTI HOBUX HE3aA€XKHUX
Aep>xas. Came et MepioA BUABHUBCS HaMOiAbII «BPOXKalTHMM > Ha YKaXAWBI BilIHH, BKAIOY-
HO 3 [IepIIOIO Ta APYTOIO CBITOBUMHU BiltHamu. BApyTe 115 3aKkOHOMIpHICTD MiATBEPAUAACS
B 1980-1990-x pp. y mepiop aesirrerparii CPCP ra COPIO, koA HapOAHAOCS OAU3BKO
20-TH HE3aAEKHUX AEPIKAB, IO CYITPOBOAYKYBAAOCS CIIAAAXOM HU3KH BilH.

ITo-Apyre, Ha AymKy O. TeHna AASL AOCSTHEHHSI BIYHOTO MHPY AOLIABHHEM 0YAO 6
«abcoAroTHE BiAOCOOAEHHS TX (AepxcaB) OAHA BiA OAHOI 32 AOTIOMOTIOI0 CIPsMOBa-
HOTO Ha Ije AEP>KaBHOTO YCTPOIO KOXKHOI 3 HUX> >. ChOrOAHI, B YMOBaX 3pOCTaHHS
aHTHUIAObaAiCTCHKHX HAcTpOIB, micast Brexit, Buxopy CIITA 3 pesikux MDKHApOAHHUX
TOProBEAPHMX OPTaHi3alliil Ta MAAHAMM i TIOYaTKAMHU 6YAiBHI/ILITBa KiAbKOMa KpaiHaMu
CTiH Ha CBOIX KOpPAOHAX 3rapaHi MipkyBauHs O. I'eHIja, Ha HAII ITOTASIA, MOXXYTh TAKOX
IPUBEPHYTHU YBary AOCAIAHHKIB, aAe BXKe K COLIIaAbHO-ITOAITUYHA AHTHYTOIIiA.

! Paterno, M. P. Diplomacy of Treatises and Political Balance between XVIII and XIX Centuries/
Maria Pia Paterno [Eaexrponnuit pecypc] — Pexxum aocrymy://https://pubblicazioni.unicam.it/
handle/11581/107622# WLw-f9SLTQA

? Tery ®.0 Beusom mupe (1800)/ ®puapux Tent/ / Tpaxrarst o sewsommupe/Cocr. . C. Arapeesa,
A.B.Tyasira. — CIT6. : Asereits, — 2003. - C. 319-322.

3 Tam xe.
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TpeTiM IMOBIPHUM IIASIXOM AOCSITHEHHSI MEPY, 32 HOTO 3aAyMOM, < ... Mir 01 OyTu
BIABHHII COI03 200 aOCOAIOTHO BU3HAYeHaA i opranizoBaHa depepanisa aepxkas. MeTa
TaKOrO 00 €AHAHHSI IIOBUHHA [IOASITATH B TOMY, III06 KOHPAIKTH, SIKi MOXYTb BUHUKHYTH
MDK FOTO YA€HaMH, BUPIIIYBAAKCS MUPHUM, IPABOBUM LIASIXOM i 06 06’epAHaHa MO-
Iy THICTb CO03Y ITO30aBASIAQ KOKHY IIPUITHATY B L€l COI03 AePYKaBy MOKAUBOCTI AOMa-
raTUCs CBOTO MpaBa CUAOKO 36p0'1'>>. AAs peaaizariii Takoro HaMipy, Ha AyMKY @. Tenrra,
MOXHa 0yA0 6 po3pobuTu i BUKOpHUCcTaTH pisHi popmu. 30KpeMa, COIO3HI AePKABU
MaAu 6 IpaBo: a) «IIPU3HAYATH IPH KOXKHOMY KOHPAIKTI OAHOTO 9K AEKiABKOX Tpe-
TeNCHKHUX CYAAIB>; b) BCTAaHOBAIOBATH, IIJO « MEHIIICTD YACHIB COIO3Y 3aBXAHM IIAKOPSI-
€TbCs GIABIIOCTI>; c) <« CTBOPHUTH MOCTiTHMI KOHIPEC, SKUU PO3rASIAATHME yCi CITPaBU
YAEHIB COX03Y, BECTH BCi IX IPOLI€CH, IPUMMATH PillleHHS i BUCTYIIATH B AKOCTi BUIOL
iHcTaHOil 10 yciM CYyMHIBHUM IIPaBOBHM IIyHKTaM> '. ¥ I[bOMY LIASIXOBi AOCSTHEHHS
«BIYHOTO MHPY> TIpHuBepTac yBary Aymka ®. [eHIra mpo mepMaHeHTHHI XapakTep MiX-
AepIKaBHIX, €THOIOAITHYHIX KOHPAIKTIB, IpO HeOOXiAHICTD iX BUpIIIeHHS BUKAIOYHO
«MHPHHUM, TIPABOBUM IIASIXOM>, 30KpPEMa 3a AOTIOMOTOIO TPETEHChKUX CYAIB.

«YeTBepTUM i OCTAaHHIM IIASIXOM, AO AKOTO IIPUBOAUTD HAC PO3AYM IIPO MOXKAH-
BicTb MOCTiFHOTO MHpY, — cTBepAXyBaB . [eHI, — € crBopenHs odinifiHol MixkHa-
POAHOI opraHisaril, B SIKiff 3aKOHOAABYA, CYAOBA i BUKOHABYA BAAaAA OYAM 6 3araABHOIO
BOA€I0 00’€AHAHI B SIKOMYCb HalBUIOMY opratis». ITokazoso, mo . erry opnnM 3
MEePUIMX 3BEPHYB YBary Ha POAb ACPIKAaBHOI IIOAITHKHY, Ky BiH BBaXKaB HAYKOIO, Y 3a-
nobiranHi 36poAHUX KOHPAIKTIB 1 BilfH Ta y AOCATHEHH] i1 30epe)XeHH] BIYHOTO MUPY.
[i «BeAnKe 3aBAQHHS, — HATOAOIIYBAB BiH, — IOCTIIHO CIPSMOBYBATH i BIOPAAKOBY-
BaTH CTOCYHKH MK A€P)KaBaMHM TaK, ;06 BOHU IO MO>KAUBOCTI HAOAMYKAAUCS AO CTaHy
3aKOHHOTO OOAAIITYBAHHS I'POMAASIHCBKOTO CYCILIABCTBA; BOHA [IOBIHHA YCYBATH IIPH-
BOAM AASL BiliHH, IIOKH IIje 3AAMIIAETHCA X0 OAMH 3aCib AAs MUPHOTO BPEr'yAOBaHHS
KOH(QAIKTY; a SKIO BilfHA HEMHMHYYa, TO 3 CAMHMX HACAIAKIB BiFfHM BUBECTHU KpPaIUi
HOPSIAOK pedeli i GiAblire rapaHTOBAHMIL, HACKIABKH L€ MOXXAMBO, MHUPHHI CTaH> 2.

Ma6yTb BIepIe cepep TorodacHux Mucanteais @. Ienry uitko chopmyarosas i
iAeto Ipo HeOOXIAHICTD POPMYBAHHS IPOMAASHCBKOTO CYCILIABCTBA, BCTAHOBACHHS
SIKOTO, Ha OT0 IIepEeKOHAHHS, MAAO 6 moxAacTH KpaM He AuIle 30pOMHIM KOHAIKTaM
Y CepeAMHi CaMHX AepKaB, a # BiflHaM Mi>K HUMH. 30KpeMa, BiH CTBEPAKYBAB: < ...
TOM >Ke IIASIX, SIKUM BeAe AO BAOCKOHAAEHHS 3B’;13Ky B IPOMAASHCBKOMY CYCITIABCTBI
i, OTXe, AO MUY YCEPEAUHI ACPKaB, BEAE AO MUPY i B CYCIIABHUX CTOCYHKAaX MIX Ha-
missMu>>. UnMaAo0 Haaiil y cripasi 3amobiraHHs 30pofHUX KOHPAIKTIB i BiftH . Tenry
MIOKAAAAB Ha GOpPMYBaHHS IIPABOBUX 3HAHD i MOPAAbHUX SKOCTeH, 30KpeMa IOuyTTs

! Tenn; ©.0 sewnommupe (1800) / ®puapux Tenty/ / Tpaxrarst o sewnommupe/Cocr. V. C. Auppeesa,
A.B.Tyasrra. — CIT6. : Asereiis, — 2003. - C. 332.

2 Tamxe. — C. 336.



8 Section 1.

BIATIOBiAQABHOCTI 11 CIIPaBeAAMBOCTI, SIK Y IIPAaBUTEAIB, Tak i y HApOAHUX Mac. 3 IfbOTO
IIPUBOAY BiH 3a3HAYaB: « ... KOAU B AFOACBKOMY CYCITIAbCTBI CIIPaBEAAMBI I MyApi ITpa-
BUTEAl ITAHYBaTUMYTb HaA OCBiY€HMMH, HEBUMOTAMBHMU i MOPAABHHMH HApOAAMH,
TOAi... YMCAO BOEH 3MEHIIUTbCS > 1.

Ane 0cOOAMBY yBary IpHUBepPTAE Ta BUCOKA OL{HKA i Ti BEAMKi CIIOAIBaHHSI, SIKi
®. Tenr; moB's13yBaB 3 MANOYTHHOIO HAYKOIO IIPO MEP, BIHU Ta 30pOMHI KOHPAIKTH.
«SIxOu icHyBaAa HayKa, — IMAKPECAIOBAB BiH, — sIKa HaBYaAa 6 3ac06aM BCTAHOBAEH-
HsI BIYHOTO MUpY, BOHa OyAa 6 HABUIIOIO 3 CiX BIAOMUX AIOACTBY HayK. OCKIABKE 3K
TaKOl HayKH He iCHYE, CAiA 3 TOBAroxo BIAHOCHTHCS AO Ti€l, IKa Y CBOEMY AOCKOHAAO-
My BUpPa)KEHHI 3aKAAA2€ OCHOBY HAOIABII TPHUBAAOTO MUpPY> . IIpuHariaHo 3a3Ha-
YMMO, IO TaKa, OMPisAHA aBCTPiMICPKUM MHCAUTEAEM HAyKa, HAaBiTh HAyKH, 30KpeMa
IIOAEMOAOTISl Ta MUPOAOTis, Xail i IOBIABHO, aAe HEBIIMHHO PO3BUBAIOThCA. Biabmie
TOTO, BIAOYBAETBCS CTAHOBAEHHSI IIje OAHOT'O CYMDKHOTO HAIIPSIMY HAYKOBOT'O 3HAHHS,
a caMe — eTHOIIOAITHYHOI KOHPAIKTOAOTII, TOKAMKAHO] 3a1o6iraTu eckaAanil 30poii-
HHX ETHOIIOAITHYHUX KOHQAIKTIB Ta IX [JBIAI30BAHOMY PO3B SI3aHHIO.

AOBOAUTDCS KOHCTATyBaTH, o nparis . I'eHria 3aBepuryeThcs Ha AOCHTD IeCHMic-
THYHiH HOTi. 30KpeMa, BiH, 3a3HauaB: «IlJo Tenep He Ammme MHp, aAe i caMa MOXKAMBICTD
MHUPY Ay>Ke AAA€Ki, IO Temep BiliHa — 60OBHIT 3aKAMK Ha 3eMAl, i, K0 YYAOAINHI
PEBOAIOLII He 3MiHATD HAIlly CyMHY AOAIO, II[€ AOBT'O 3aAHUIIUTHCS TAKUM, — LISl CyMHA
icruHa HemoxuTHA>» . Ha jkaAb, CyMHe IPOPOLITBO aBCTPIACHKOTO MUCAUTEAS 36YAOCSL
ITonpu pAecATkH peBOAOLIiH, SKi peKAAMYBaAUCS iX OpraHi3aTOpaMu K «<IyAOAIHHI>,
a MOXKAHMBO CaMe B iX HACAIAOK, «BIYHMIT MUD> He AMIlle He OYAO BCTAHOBAEHO, a Ha-
BIIAKU — BiAKAAQAEHO Ha HeBU3HAUeHMH Jac. | TUM He MeHIN, TEOPEeTUYHY CHAAIUHY
®. Tenra MOXXHA CMIAMBO 3apaXOBYBaTH AO IIOMITHOTO BHECKY B PO3BUTOK MUPOAOTII,
a TAKOX Y 3aPOAYKEHHS €THOMOAITHYHOI KOHPAIKTOAOTII.

Caia 3ayBaXuTH, IO B Ti AAAeKi YacH HayKa IIPO MHP HA3HMBAAACS «ipEHOAOTriI>»
(BiA IPELBKOro «eirnene>» — MHp, aHTA. — < eirenology»). OaHaK, 1151 MAAOBiAOMa i
He3pO03yMiAa Ha3Ba B CHAY Pi3HUX IPMYHH TAK i He IPIDKUAACS B AGKCHKOHI OIABIIOCTI
3apyODLKHMX Ta YKPAIHCKUX HAYKOBIIIB, SIKi 3aiMAIOTHCS AOCAIAXKEHHSIM AQHOI IIPO-
OaeMaTuKu. Y 3axiAHIH BIATIOBiAHI! HayKOBil AiTepaTypi B 1960-1970-x pp. BoHa OyAa
BiAOMOIO mip Ha3Bomw «Peace Studies» «AocaipxeHHs mupy>. IIpore, 3 cepeannu
1980-x pp. OB ’s13aHi 3 Helo HPO6AeMI/I MIOYMHAIOTh AOCAIAXKYBATHUCS BKe IIepeBaXKHO
B PaMKaX HOBOI [aAy3i HAYKOBOTO 3HAHHJ, SIKA OTpHMaAa Ha3By «Peace and Conflict
Studies>, To6TO «AocaiakeHHS MUpPY i KOHAIKTY>. Ha 3axoal cboroaHi e Bxxe

! Tenn ®.0 sewnommupe (1800)/ Dpuapux Tenr/ / Tpaxrarst o sewrommupe/Cocr. . C. Arapeesa,
A.B.Tyasira. — CIT6. : Asereitss, — 2003. - C. 344.

2 Tamxe. - C. 336.
3 Tamxke. — C. 350.
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AOCHTb BIIAMBOBMI1 HAyKOBUH HanpsaMm. ITiaTBeppskeHHS TOMy — IiATOTOBKA y 6ara-
THOX YHiBepCHTeTax GaKaAaBpiB, MAriCTpiB i HaBiTh AOKTOPIB HayK (PhD.) 3 1€l mo-
ABIIHOI CIIeIiaABHOCTI, BUITYCK HayKoBOro xypHaay «Peace and Conflict Studies»
Ta iH. OAHAK, Ha HAIl ITOTASIA, TAKiH MiAXiA € HEAOCTaTHBO KOPEKTHUM, A TOAOBHE —
MaAOepeKTHBHIM. 3AA€THCSL, GIABII KOPUCHUM GYAO 6 BCe TAKH PO3AIAUTH L€l HAIIPSIM
Ha ABa OKpeMi HanpsMHu: a) HayKy npo mup Ta b) Hayky npo kougaixru. Ipu npomy,
nepiy, TO6TO HayKy PO MU, HasBaTu «Mupoaoris» (Peaceology). 3suyaitHo, if MO-
Ha 6yAo 6 HasBaTH i «MupO3HaBCTBO» (Peace Knowleadge), aae sHanHs, sIK BipoMO,
1e me He Hayka. MoxHa Takox 6yao 6 Aarw iit Ha3By «AocaipxenHs mupy> (Peace
Studies), aae 1je Tex Iie He HayKa, a AHIIe MPOLeC HAGYTTS 3HAHb PO MUP. A0 TOTO X,
B 000X BUITAAKAX FAETBCSI IIPO TEOPETHYHI ACIIEKTH MUPY, a He PO OAHOYACHe HAOYTTS
3HAHb ITPO MUP i BTIACHHS IUX 3HAHD Y IPAKTUYHY ALSABHICTD I[OAO HOTO AOCATHEHHS
i 3bepexxeHHsL.

SIx 61 TaM He 6yAO, aAe ABTOP AQHOI CTATTi IIPOIIOHYE BBECTH Y BIATIOBIAHY YKpaiH-
CbKy IOAITOAOTIUHY Ta KOHPAIKTOAOTIUHY AiTepaTypy HOBe AAS Hel TOHATTS, 30KpeMa
«MHPOAOTisi» — TOOTO HAyKa IIPO MUP SIK OABIYHY i HAFIBUII BCEAIOACHKY LIiHHICTb.
Ormxe, ompistHa aBcTpificbkuM MucanTeseM P. [enriem Hayka mpo Mup, Terep BKe IIip
Ha3BOK «MHUPOAOTIsI>, Xal i HOBIABHO, aA€ HEBIIMHHO PO3BUBAETHCS.

Cnmcok Aiteparypu:

1. Teun®. O Beunom mupe (1800)/®puppux Ienn//TpakraTsl 0 BedHOM
mupe/Cocr. M. C. Auppeesa, A.B. T'yasira. — CIT6.: Aaereiis, — 2003. - C. 316—
350.

2. Friedrichvon Gentz, German Publicistand Diplomat [ Eextpornuii pecypc] — Pe-
sxnm pocrymy://URL: http: //www.1902encyclopedia.com/G/GEN/friedrich-
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3. Gentz, Friedrich Von//Encyclopadia Britannica (11th edition) — Cambridge:
Cambridge University Press, — 1910.- P. 607. [Eaexrponsuit pecypc] URL:
https://archive.org/stream/encyclopaediabrit11chisrich#page/606/mode/2up

4. Paterno M.P. Diplomacy of Treatises and Political Balance between XVIII
and XIX Centuries/Maria Pia Paterno [Eaexrponnuii pecypc] — Pesxum pocry-
my://URL: https://pubblicazioni.unicam.it/handle/11581/107622#WLw-
9SLTQA

S. Tagerbucher von Friedrich von Gentz//The Edinburgh Review, or Critical
Journal. -1863. - Vol. CXVIL. - P. 42-82.
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BnavaHue HauMoHaNIbHOW UAEe0JI0OrMm Ha coumuasibHO-
NOJINTUYECKYIO CUTyaLuulo B coBpeMeHHon Poccum

OAHO¥T U3 TAQBHBIX COCTABASIFOIIMX OOCTAHOBKH B CTPAHe SIBASIETCS COLJAABHO-II0-
AWTHYECKAsl CUTYALs, TI0A KOTOPOH B IIEPBYIO OYepeAb CACAyeT IIOHUMATh XapaKTe-
PUCTHKY OTHOIIEHHUH, pOPMUPYIOIIHXCS MEXAY OOIIECTBOM U BAACTBIO B KOHKPETHBIX
HCTOPUYECKUX YCAOBIUIX . V3ydeHne COLMaAbHO-TIOAUTIYECKOTO IPOCTPAHCTBA COBPe-
MeHHO# Poccu v BAUSIHYS HALIIOHAABHO HACOAOTUH Ha HETO, IIPEACTABASIET OCOOYIO
aKTYaABHOCTD, YTO CBSI3aHO C HAAMYHEM PSIAQ HeOAArOIIPHUSTHBIX TEHACHLINI U C aKTH-
BHU3aIel BHEITHEITIOAUTHYECKUX PaKTOPOB, BO3AeHCTByIomuX Ha Hee. [Topaepixanue
YCTOMYMBOI COIfAABHO-TIOAUTHYECKOM CUTYal[K B CTPaHe 3aHUMAeT OAHO U3 KAIOYEBbIX
MECT B CHICTEME 3aAa4 10 06eCIIeYeHHIO HAaIMOHAABHOM 6e30macHocTr. CAeAOBaTEABHO,
BO3HHUKAET OCTPasi HEOOXOAMMOCTD M3Y4eHUSI COLIAABHO-TIOAUTUYECKOI 0OCTaHOBKH
B CcTpaHe, GpaKTOPOB, BAISIOIIUX HA ee CTAOHMABHOCTB, C LIEABIO CBOEBPEMEHHOTO pea-
THPOBAHMA Ha ITPOUCXOAAIIIE IPOIIeCCHl M yCTPaHEeHHU s HeKeAATeAbHbIX IIOCACACTBHUI.

! Epeaskun'M. ConraAbHO-TIOAUTHYECKAS CHTYALISIKaK IPO6AEMa [IO3HAHIS: KKOHIJEIITYaAU3ALIII
TTOHATHIT U HCCAGAOBATEAbCKUX IT0AX0A0B // Cormoaorus. — 2014. — Ne 2. — C. 47-58.
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Psia oTeuecTBeHHBIX yYEHBIX OTMEYAeT, YTO COIIMAABHO-TIOAUTHYECKAs] CHUTYaLus
B Poccuu ceroaHs HOCHT BeCbMa HeyTeIINTEAbHBIN xapakTep. Ee raaBHbIME 0cobeH-
HOCTSIMU SIBASIFOTCS] TECHOE €AMHCTBO U MeperAeTeHHe COITMAAbHBIX M AUYHbIX B3aU-
MOOTHOIIEHH, TOAUTUKU 1 9KOHOMHKH, B TOM YHCA€ B ANYHBIX H TOCYAQPCTBEHHBIX
HHTepecax, HecpOPMHIPOBAHHOCTb IPAXKAAHCKOTO OOIIecTBa M CAAOOCTD €ro HHCTH-
TYTOB, HAAUYHE CyI]eCTBEHHbIX PA3HOTAACHI MEXAY YACTHUKAMU COL[UAABHO-TIOAU-
TUYECKOM >KU3HH, BbICOKAS BEPOSTHOCTb PAAUKAAM3ALIMH IIOAUTUYECKUX ABYDKEHUH,
OTCYTCTBHE MHTEIPALUY CPEAH YIACTHHKOB COLIMAABHO-IIOAUTHIECKOTO Iporecca’.
Taxoxe 0TMeJaeTCs], YTO AASI COIIMAABHO-TIOAUTHYECKOTO IIPOCTPAHCTBA HAlleH CTPAHbI
XapaKTepHa BbICOKAs KOHIIEHTPAIlK TOAUTHIECKOM BAACTU M PeCyPCOB B pyKax Ipa-
BSIIIeI SAUTBI, IIPOLIECChI OAUTAPXU3ALIMI i MAPTHHAAUSALINY POCCHICKOTO 00IIecTBa
3a CYeT HapacTaHUs CTPATUPUKAIIMOHHBIX IIPOLIECCOB B pe3yAbTaTe A dpepeHIuaIium
AOXOAOB HaCeAEHHS, HapacTaHKe COLUAABHBIX PA3AUYMIL IT0 TEPPUTOPUAM CTPAHBL, a
TaKoKe pacTyIasi MOASIPHOCTb HA OCHOBE HEPaBHOMEPHOTO Pa3BUTHUsS TEPPUTOPHIA,
peruoHos crpansr’. Boaee Toro, kak H3BeCTHO, COLIIAABHO-IIOAUTHYECKHE OTHOIIIe-
HUS B COBpeMeHHOM Poccru mepesxuBaloT HeKHil IePeXOAHBII IIepHOA, CBA3AHHbIN C
IIEPEXOAOM OT 3aKPBITOrO O0IIeCTBA K OTKPBITOMY OOILIECTBY 110 3aIIAAHOMY 00pasity.

BosHukaer BmoAHe 3akOHOMEpPHBIi BOIPOC: ITOA BAMAHUEM KaKuX GaKTOPOB Ha-
XOAUTCS COIIMAABHO-TIOAUTHYECKasl CUTYanus coBpeMenHoM Poccun? Ilpepsaraem
00paTUTHCS K AaHAAU3Y OCHOBHBIX OOCTOSITEABCTB, KOTOPBIE Ha HAIIl B3TASIA OKA3BIBAIOT
HEIOCPEACTBEHHOE BO3AEHCTBHE Ha COLJMAABHO-TIOAUTHYECKYIO CUTYAIIHIO B TOPOAAX
u peruoHax Poccun.

Bo-IepBBIX, K HX YHCAY OOSI3aTEABHO CAAYET OTHECTH HEIIOCPEACTBEHHO AeH-
CTBUSL OPTaHOB TOCYAAPCTBEHHO BAACTH (CO3AQHME U PEAAH3ALIHs TOAUTHYECKUX
nAeit). Bo-BTopbIX, HEMaAOBaXXHOE 3HAYEHHE 3AECh UMEIOT ACHICTBHS Pa3HOTO POAR
06eCTBEHHDbIX OPraHM3auil (TOAUTHYECKHX, O61IeCTBEHHBIX ACCOLMALIHIL, COLIH-
AABHO-TIPOdeCCHOHAABHBIX, KOPIIOPATHBHbIX, HALMOHAABHBIX M PEAUTHO3HBIX), 4aCTh
KOTOPBIX MO’KHO OTHECTH K TaK Ha3bIBAeMON «OQUIINAABHON OOIIeCTBEHHOCTH >, a
APYTYIO YacTh K IPAXKAAHCKUM acCOLIMALIUAM, KOTOPbIe IIPEACTABASIIOT COL[HAAbHbIE
uHTepechL B-Tperpux, k pakTopaM cOlMaAbHO-TIOAUTUYECKOM CUTYAIL[UM CMEAO MOX-
HO OTHECTH I'PAXKAAHCKHUE aKI[MY HACEACHUS], CBA3aHHbIE C IIPEACTABUTEABCTBOM CBOUX
COLIMAABHBIX UHTEPECOB U MMO3UIIMOHHUPOBAaHKMEM 110 OTHOIIEHMIO K MHbIM aKTOpaM

! Bo6posnmkosa M.A., [llepuenxo B.H. CoriaAbHO-OANTHYECKHIE TPOIIECCH B COBPEMEHHOIT
Poccuu: 0Co6eHHOCTH, TEHASHIUH, epCIeKTUBbI [ DaeKTpoHHbIi pecypc]//CoBpemenHble po6aeMsl
Hayku u obpasosanmst. — 2015. — Ne 1-1. — URL: https://www.science-education.ru/ru/article/
view?id=19274 (aara o6pamenus 07.02.2017).

% Cemuenxos A.C. COIHAABHO-TIOAUTHYECKAS CTAGHABHOCTD B AOKTPHHAABHBIX AOKYMEHTAX

HALMOHAABHOM 6esonacHoctu Poccun [Daexrponnsiit pecypc]//Purocodus u obmecrso. — 2016. —
Ne2 (79). - URL: http://www.socionauki.ru/journal/articles/458495/ (aara o6pamenus 09.02.2017).
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COILIMAABHO-TIOAUTHYECKMX OTHOIIEHMM. B-4eTBepThIX, HEIIOCPEACTBEHHBIH OTIIeYa-
TOK OTKAAADBIBA@T TAaKXKe OTPAXKEHHE COIIMAABHBIX MHTEPECOB B MHPOPMALMOHHOM
npocrpancTBe Poccun nAu KOHKpeTHOro pernosa. Bee BoimenepeuricaeHHble Ppak-
TOPBI CO3AAIOT YCAOBHUS YAOBACTBOPEHHOCTH, ATIPUBAIINHU, UAU KOHPAUKTOI€HHOCTH,
OIIPEAEASIIOT COITMAABHO-TIOAUTHYECKHI KAUMAT B CTPaHe UAM OTAGABHOM peruoHe.

B cBs13u ¢ OBCeMeCTHOM ra0baAm3aleri, paciIipeHreM IPAHUL] POCCUICKOTO
001mecTBa, a TakKe COOBITIIMY, pousonrearnmu B 2014 roay, 60AbIoe BAVSHYE Ha
COLIMAABHO-TIOAUTHIECKYIO CUTYaIHio Poccnn oka3piBaeT HaIlIOHAAbHAS HACOAOTHS,
TPaHCAUpYyeMas pOCCUICKUM rOCYAQpPCTBOM. B cOOTBeTCTBUU C 3THONCHXOAOTHYE-
CKHM CAOBapeM HAIIMOHAABHASI MACOAOTHSI IIPEACTABASIET CODOI CHCTEMY B3IASIAOB,
IIPEACTAaBACHHUMH, [IEHHOCTEH, OCHOBAHHbIX HA MPUHIIUIIAX AYXOBHOTO €AMHCTBA, o61-
HOCTH HAI[MU U IIPHOPHUTETA €€ HHTEPECOB BO BCeX cPepax OOIIeCTBEHHOM SKI3HH .
Boo061me, HAIIMOHAABHASI MA€OAOTHIS II0 CBOEH CYIIHOCTH IIPU3BAHA aKKYMYAHPOBATh
IIOAUTHYECKYE HACH U [IeHHOCTH, KOTOPBIE Pa3AEASIOTCS GOABIIMHCTBOM COIPOXKAAH.
OaHaxo, B peaAbHOMH IPAKTHKe MPOMCXOAUT TaK, UTO HAIJIOHAABHAS MACOAOTHS HC-
HOAI)3Y€TC5[ IMIOAUTHUYECKNMU AI/IAepaMI/I AASL MaHI/IHyASILII/II/I O6meCTBeHHbIM MHEHHUEM,
CTarHaL[MU ¥ KOHCEPBALUH CYIL[eCTBYIOIUX IPOOAEM, AOCTIDKEHISI KOHBIOHKTYPHBIX
MOAUTHYECKHX 3aAa4. Takoe «paclaTbiBaHUe > HAIIMOHAABHON UACOAOTHU SIBASIETCS
BE€CbMa BbITOAHBIM, HOCKOAI)KY IIO3BOASIET HE 06OCHOBbIBaTI) IIOAUTHUYECKHE pemeHm,
He CTaBUTb KPYIIHBIX I]eAel, a Takoke He OTBeYaTh 3a UX AOCTIbKeHue. Bee aTo B cBoIO
OYepeAb IPUBOAUT K HECTAOUABHOCTH COLIAABHO-IIOAUTHIECKOM cuTyanuu B Poccun
U K <IIOTepe AMI]a>» HAlIero FOCyAQPCTBA Ha MEeXKAYHAPOAHOM apeHe.

AHaAM3UPYys MEXaHU3M ACHCTBUS HAIIMOHAABHOM MA€OAOTHH MOKHO CKa3aTh, 4TO
OHa obecIieynBaeT UHAUBHUAY 1 061ecTBeHHOCTU TY UAW HHYIO COLMaAbHO-TIOAUTHYE-
CKYI0 MOTHBALIUIO OTIPEACACHHOrO TUIIA M HAPAaBAGHHOCTH, KOTOPasl, B CBOIO OYePEAb,
oIpeaeAsieT HepapXHIO COIJMAAbHO 3HAUMMBbIX IJeAeH — CBEPXAOATOBPEMEHHBIX, AOATO-
BpEMEHHBIX 1 TeKYIHX .

Crout 0TMETHTB, YTO Y GOABIIMHCTBA HALINX COOTEYECTBEHHIKOB NIMEETCS IIPEA-
B3sTO€ MHEHUE U OTHOIIEHHUE K HaI.IHOHaAbHOfI HNACOAOTI'HNHU. MHOI‘I/IMI/I OHa HOHPOCTy
BOCIIPHHMMAETCSI KAK HEYTO MOAOOHOe «HAIIMOHAAU3MY >, TO €CTh IPEBO3HOIIEHHE
POCCHICKOM HAIJUK M POCCHICKOTO 3THOCA HaA BCeMH OCTaAbHBIMEI. OAHAKO, 3TO He
tak. HanpioHaAbHast HA€OAOTHIS IPU3BAHA 06ECIIeYNTh EAMHCTBO OOIIeCTBa, ee OCHOBY
AOAXKHO COCTaBASITh AOBEPHE HAPOAA K IPABUTEABCTBY, K CBOeH BAACTHU. AUIIb B TAKUX
YCAOBISIX KOHCOAMAALIVSL M YCTOMYMBOE Pa3BUTHE CTPAHBL, ObeCIiedeH e COLIUAABHO-
MOAMTHUYECKOM CTAOUABPHOCTH CTAHOBHUTCS BO3MOYKHBIM.

! SrHomcuxonormueckmit caoBaps / pea. B.I. Kpsicoko. — M.: MITCH, — 1999. - 343 c.

? Boirroaosckuit @. Viaeosormueckas pedaexcus MupoBoit noautuxu [ DaeKTpOHHSL pecypc] //
JKypHaa Teopuu MexAyHapOAHBIX OTHOLIEHMI U MHPOBOi moanTiKH. — URL: http://www.intertrends.
ru/fifteen/004.htm (para o6pamenus 05.02.2017).



Political regionalism. Ethnic policies 13

OrteuecrBennnre aHaauTuku u yyersie C.10. Maakos, A.M. Hcaes u E.B. Kyspmu-
HOBA B Pe3yABTaTe MHOTOAETHEIO U3y4eHNUsI COLIHAABHO-IIOAUTHYECKOI 0OCTAHOBKHU B
Poccuu IPHIIAY K BBIBOAY, YTO BXKHBIMU (AKTOPAMU €€ HeCTAOUABHOCTH SIBASIIOTCS

[ HaANYHNE MEXKOTHUYICCKUX, Me)KKOHq)eCCI/IOHaAbeIX U MEXXKAAQHOBBIX BHyTpI/I-

JAMTHBIX IIPOTUBOPEUUH U KOHPAUKTOB;

¢ HEyCTOMYMBOCTb IOAUTHYECKOTO PEXKUMA;

¢ HEPaBHOMEPHOCTb PACIIPEACACHHS COLIMAABHO-9KOHOMIYECKUX 1 IIOAUTH-

4ecKux Oaar;

¢ BBICOKHUI ypOBEHb OEAHOCTH;

¢ 4pe3MepHasi KOPPYMIIMPOBAHHOCTb TOCYAAPCTBEHHDIX CTPYKTYP U OOBEAU-

HeHU;

«  HaAMuMe OOAee MPUBAEKATEABHOI AABTEPHATHBBI CYII€CTBYIOLEMY [IOAUTH-

9EeCKOMY PEXHMY H IPOUHe.

Hcxops U3 QaHAAMBHUPYEMOTO OIBITA GOABIIMHCTBA BEAYIIHX CTPAH, AI00O€ rocy-
AAPCTBO CETOAHS AOAKHO AEPIKaTh KYyPC Ha AOCTIDKEHHE COLIMAAbHO-IIOAUTHYECKOM
CTabHABHOCTH B 0O1IecTBe. VIMEHHO COLIMaABHO-TIOAUTHIECKASI CTAOMABHOCTD B COBpe-
MEHHBIX yCAOBI/IHX BbICTYHaeT OAHHM U3 T'AaBHbBIX yCAOBI/Iﬁ yCHeI.HHOﬁ MOAepHI/I3aLH/H/I,
YCTOMYUBOIO COLIMAABHO-9KOHOMIYECKOTO M KYABTYPHOIO Pa3BUTHS FOCYAQPCTBA H
obmectBa. Beab B cAyYae COIMAABHO-ITOAMTHYECKON HECTAOMABHOCTH AK060€E 061e-
CTBO [EPEKMBAET KPUSUCHOE COCTOSIHUE, [IOCTEIIEHHO HAYMHAIOT pOPMHPOBATHCS
PasHOIO poAa CEKTAaHTCKHUE 0ObeAUHEHNS, HAIPABACHHbBIE Ha Pa3)KUTaHKe MeXXHAIINO-
HaABHOI M MEXX9THUYECKOI po3Hu. HanmoHaAbHasI MA€OAOTHSL B TAKOM CAydae UTPaeT
KAIOYEBYIO POAb, OHA BBICTYIIA€T HEKMM GapbepoM, KOTOPbII PU3BAH IIOAAEPXKUBATD
AYXOBHbIE U HCTOPHYECKUE LIeHHOCTH, CIIOCOOeH He AOIIyCTHTb PACKOA B 001[eCTBe 110
HaHI/IOHaAbHOMy nu 3THH‘I€CKOMY HPH3H3KY.

Heo6xoauMocTb GpOpPMyAHpPOBAHIS HALIMOHAABHON HACOAOTHH HOBOTO 0bpasmia
MPOAUKTOBAHA HECKOABKUMH (GAKTOPAMH, CTOSIIUMHU IIepPeA TOCYAAPCTBOM U ofute-
crBoM. B mepByro ouepeas, 9T0 3apaua KOHCOAMAALIMI POCCHIICKOTO OOIIECTBa B €AU-
HYO HAIIUIO, ITOA KOTOPOIT IIOHMMAeTCs] He 9THUYECKAs], a IPOKAAHCKast 06muocTs. Ha
CETOAHSIIHUIT AeHb B POCCHHU OTCYTCTBYeT eAMHAS 1 LIeAOCTHAS HAalusl, Bce 06mecTBo
Pa3AEAEHO [0 MHOTOYMCACHHBIM IIAPAMETPaM, K YHCAY KOTOPBIX TAABHBIM 06pa3oM
CA€AYeT OTHECTH OTHOLIEHHE K COOCTBEHHOCTH, yPOBEHb AOXOAOB, XapaKTep U CTeleHb
YYacTHS B COLIMAABHO-IIOAUTHYECKON XU3HU cTpaHbL. Kpome Toro, B cooTBeTCTBUM C
OCHOBHBIMH HAaIIpaBA€HHSAMU COIIMAABHOM M MOAUTUYECKOH MopepHu3anmu Poccun
HAIIMOHAABHASI HACOAOTHS IIPEACTABASIET OCOOYIO AKTYAABHOCTD B IIAQHE Obecrede-
HUS COLIMAABHO-TIOAUTHYECKOM CTaOUABHOCTH POCCHICKOTO o6bmectsa. C 3Toi TOUKU

1 .

Maakos C.IO,, Mcaes A.M., Kyspmunosa E.B. OrneHka nmoreHImasa couaAbHO-OAUTHIECKON

HeCTabMABHOCTH B CTPAHAX LIeHTPAABHON ASHH C [IOMOIIBIO «MHAEKCA HecTabUAbHOCTH > // CUCTeMHbIi
MOHHTOPHHT TAOOAABHBIX M PETHOHAABHBIX PUCKOB. — 2014. — T.S. — C. 308-322.



14 Section 2.

3pEeHIs HAIJMOHAABHASI HAE€OAOTHS BBICTYTIAeT paKTOPOM MOOHAM3AIIMH CTPAHBI I BCe-
rO POCCHICKOTO 00IIecTBa.

B cBs13u ¢ BhIleckazaHHBIM OTMETHUM, YTO HAJUOHAABHASL UACOAOTUS <HOBOI'O
IIOKOACHHS > AOAJKHA (l)yHKLIHOHHpOBaTb C y4€TOM I‘AO6aAbeIX MHPOBBIX ITIPOLIECCOB
U 06€eCIIevnBaTh CTAOMABHOCTD COLHIAABHO-IIOAMTUYECKON CUTYAIUN B POCCUICKOM
obmecTBe. AHAAN3 COBpEMEHHOI AUTEPATYPHI II03BOASIET HaM CHOPMYAUPOBATD He-
KOTOpPbIe PEKOMEHAALIMH, HalIPaBAeHHbIe Ha 9 PpekTHBHOe PYHKIIMOHMPOBAHHE Ha-
LIMOHAABHON HA€OAOTUH B YCAOBISIX COLIHAABHO-IIOATHIECKON HECTAOHMABHOCTH.

Bo-nepsoix, npu <1>0pMyA1/1p0BaHm/1 HOBOW HAIIMOHAABHOM MAEOAOTUHU CACAYeT
YUHUTBIBATh AMOKPATHIO U IIOAUKYABTYPHOCTb HApOAQ, HACEASIONIErO TePPUTOPHUIO
Poccum, a Taxoke ra0abAM3aIHOHHbIE IPOLecchl. [0BOPsI ApyruMu cA0BaMH, 6a30BOI
OCHOBOM HAITHOHAABHON HACOAOTHH TETePh AOAXKHBI CTATh IPAXXAAHCKUE ¥ COLJHAAD-
HO-TIOAUTUYECCKHE HEHHOCTH.

Bo-BrophIx, cAeayeT cOXpaHATH M HCITOAB30BATh IOTEHITHAA STHOKYABTYPHOTO
$akxTOpa, HO TOABKO AHIIB C IJEABIO TOPKECTBA HAIJIOHAABHON HACH, KaK MHTET PATHB-
HOTO $paKTOpa IPAXKAAHCKOTO, COLIHAABHO-TIOAUTHIECKOrO 00yCTpOHCcTBa 00IecTBa,
TA€ MOTYT 6bITb OPraHN30BaHbI EAMHDIE ITIOAUTUYIECKHE IIPUHITUIIBI K UAEH, TA€ MOXKET
CTaTh PeaAbHOCTBIO COCYIIeCTBOBAHHUE M PaBHBIE IIPaBa B PaMKaX OAHOTO POCCHICKOTO
roCyAapcTBa.

B-TpeTnrx, HALIMOHAABHASI HACOAOTHS AOAYKHA OBITH CHOPMUPOBAHA C YIETOM €€
[IePBOHAYAABHOTO [IPH3BAHMS, 3AKAIOYAIOIIETOCS B BRIPKEHNH OOIIeHAIIMOHAABHBIX
HHTepPeCOB, I09TOMY XapaKTep HAIJMOHAABHOM HAEOAOTUH 005I3aTeABHO HEOOXOANMO
COYETaTh C yCTAHOBKAMHU OOABIIMHCTBA IPAKAAH FOCYAAPCTBA.

B-ueTBepThIX, COBpeMeHHas pOCCHICKAs HAIIMOHAABHAS HACOAOTHS AOAXKHA IIPH-
3HABATD IPHOPHUTET MEXXAYHAPOAHO-IIPABOBBIX AKTOB B Cpepe 00LIeCTBEHHOTO IIPOH3-
BOACTBa: MATEPHAABHOTO 1 AyXOBHOTO IIPOM3BOACTBA OOII€CTBEHHBIX OTHOLIEHHI K
BOCIIPOM3BOACTBA OLIPEACACHHOTO THIIA AUYHOCTH POCCHUICKOTO OOIIECTBA B YCAOBHSX
rA00aAM3ALIME MUPA.

TaxuM 06pa3oM, HALJMOHAABHAS HAEOAOTHS AOAXKHA OBITH HAIIPABAEHA Ha PA3BUTHE
U IIPOTPecC POCCUICKOTO OOIIeCTBa, ee 3aAAIU AOAXKHDI OTPAXKATb MHTEPECHI U BO3-
MO>XXHOCTH, 6bITb TIOHATHBIMU AASL BCEX TPAXKAAH CTPaHbI, HAlJTMOHAAbHAS MACOAOTHS
AOAXHA BBICTYIIATh B KAYeCTBE PEAABHOTO PYKOBOACTBA K ACHCTBUIO BCEX CYOBEKTOB
MIOAMTHYECKOTO IIPOIIeCca, a TAKKe ee OCHOBAHHEM B IIEPBYIO OUePeAb AOAKHA CTaTh
IPpaKTUIECKasl pE3YAPTAaTUBHOCTD M ACTUTUMHOCTbD.

PesroMupys BbIIIECKAa3aHHOE, OTMETHM, YTO HAIJOHAABHAS HAEOAOTHSI OYAET OCy-
IeCTBAATD IIOAOXKHUTEABHOE BO3ACHCTBHE Ha COITAABHO-TIOAUTHIECKYIO CHTYAIL[HIO B
Poccun Anb TOrAQ, KOTAQ ee 0a3011 CTAHyT O0IedeAOBeYeCKUe IIPHUHIHIIB I'yMAHN3-
Ma, TOAePAHTHOCTH, OTKPBITOCTH K IPU3HAHNE MHOTOOOPA3IsL U IIOAUKYABTY PHOCTH
pOCCHIICKOro 00IecTBa.



Politicalproblemsoftheinternationalrelations, globalandregionaldevelopment 15

Section 3.
Political problems of the international
relations, global and regional development

Nechayeva Yelena,
Candidate of Political Science,
The Head of the Department of Political Science of L. N. Gumilyov ENU

Smakova Zhanar,
PhD-student of Department of Political Science of L. N. Gumilyov ENU
E-mail: arg.zhanar@gmail.com

Perspectives associated with implementation of
fee-based water consumption in Central Asia as a
solution mechanism for water problems in the region

Today the issues of a cooperative consumption of trans-border water supplies are
among the key issues of the regional cooperation for Central Asia countries. Being a
strategic source required for economic growth of each of five Central Asia countries,
water became one of the critical factors of cooperation in the region. The conflict
of interests in the use of the key waterways — Syr-Darya and Amu-Darya rivers — in
hydropower and irrigation creates some strain in relations between the countries in
the region.

The mechanisms of cooperative consumption of water in Central Asia, created
20 years ago, require serious improvement and following improvement. The escalation
of the tension in the issues of water management, mutual discontent and suspicion of
the countries increase necessity of the new solution for the water management issue.

Trans-border water supplies of the region are collective good to which the coun-
tries of the region have access and these countries cannot be excluded from the system
of water management. According to a point of view of some experts, only implemen-
tation of fee-based water management could solve the issue of distribution of trans-
border water supplies in the region. The key argument here is that the establishment
of a fee for water consumption will allow to control the flow of rivers in a better way
will stimulate the countries to use water more effectively and will satisfy the interests
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of all countries. On the other hand free collective good is utilized irrational and ir-
responsibly.

International practice of the fee-based water consumption. Influencing eco-
nomic and political development of countries water supplies have become an impor-
tant factor in the security all around the whole world. Some UN experts think that in
the XXI century water will become more important strategic resource than oil and gas
because even now one ton of pure potable water in a dry climate costs more than oil".
UN has adopted Water Convention and several dozens of countries made the follow-
ing decision on the conference in Dublin (1992): “Water has its own value for all
competitive ways of utilization and should be an economic good”.

The fee-based water management is common international practice. In the coun-
tries like Japan, India, Australia, Philippines and etc. has fees for consumption of water.
Besides that agreements on a water trade operate between countries like USA and
Canada, Turkey and Bulgaria, Lesotho and RSA.

However, it is important to mention that the international water use right does
not encourage simple water trade; instead, the practice of compensation of the value
for a water supply service is more popular. The agreement between USA and Canada
on the use of Columbia water supply is an example of sale of the water supply service
as part of cooperative management of water resources: USA consumes water supplied
from damps built by Canada. In addition, it is very important to realize that every
case is individual and there is no one unified international norm on the solution of
water supply issue.

Perspectives of the fee-based water management in the region.

At the moment the fee-based water management is implemented only in three
of five countries of the region: In Kazakhstan (since 1992-1994), Kyrgyzstan (since
1992-1994), and Tadjikistan (since 1996). There is no fee-based water manage-
ment in the agriculture of Uzbekistan and Turkmenia®.

Countries like Kyrgyzstan and Tadjikistan located in the heads of key rivers —
Syr-Darya and Amu-Darya rivers — are ardent supporters of fee-based water man-
agement. They place demands to countries located in the lower reaches of the rivers
on increase of financial consideration for the operation of their hydroelectric power
stations in an irrigation mode in the best interests Kazakhstan, Uzbekistan and Turk-
menia. Bishkek and Dushanbe for many years point at the essential expenses which
they make on the maintenance of hydrotechnical infrastructure and suggest consider-
ing water as a commodity.

1'90% of Palestinian water is not suitable for drinking. URL: https://regnum.ru/news/
society/1963961.html. UA REGNUM. - September 6, - 2015.

? Fee-based water consumption. The demand management. «[WRM-Fergana» Project, — No. 2.1.
— Tashkent, — 2008.
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The most famous protagonist of this idea are T. U. Usubaliev in Kyrgyzstan and
N. A. Ashurov in Tajikistan, recorded many times that water together with fossil fuels
are one of the most important economic resources and should have its value. The dif-
ference between water resources and fossil fuel is that last-mentioned is in the static
condition and water is in dynamic within the catchment basin area. According to
their point of view during utilization of both types of resources the expensive for
exploration, extraction (for water it is accumulation and flow control in reservoirs)
and transportation are equal .

The representatives of another point of view, among who V. A. Duhovniy, Y. K. Rys-
bekov, V.I. Sokolov stand apart, believe that water is a free gift of nature without value.
They state that trans-bordered water supplies cannot be a property of a particular coun-
try. They suppose that water and energy are incomparable resources and water cannot be
a commodity due to the fact that energy can be generated from various types of fuel such
as solar energy, wind power or atomic fission. These types of resources are replaceable.

The main points of view on the issue of implementation of fee-based system are
guiding legal principles-doctrines.

Table 1.
Serial Ne Doctrine The main point
1 2 3
The doctrine of Countries located in the heads of rivers can in-
I absolute territorial | dependently manage water sources, including
) sovereignty (Har- | trans-border rivers with the heads located in
man’s doctrine) their territories.
o Consumption of trans-border water resources
The principle of . , .
should protect the interests of countries which
precede water con- .
2. . started to use these resources first; without mak-
sumption (the first | . , L
. ing preferences in regard to the territorial be-
has all rights) i ) )
longing of the different parts of a water reservoir.
. The countries located in the low course of riv-
The doctrine of i .
] ers have a right to demand continuous, delay-
3. absolute territo- i .
] inteorit free flow of water from the countries located in
rial integri
gty the head of the river.
. Every country has a right for limitless consumption
The doctrine of Y Y .g . . . P
L . of water from shared rivers passing their territories, as
4, limited territo- . . . .
] inteorit long as this consumption does not violate the rights
ria
gty and interests of other bordered countries.

! Mubarakshin B.N. Approaches of Central Asia Republics to implementation of regional
water industry. Vestnik MGIMO - No. 6 (39). - 2014.
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1 2 3
A river is one hydrologic unit and management
of it should be executed as for an integrated unit.

The doctrine of Each country within the water reservoir has a
S. harmony of inter- right to take actions against any other country
ests within the reservoir if this country cam influence

to the resource without cooperation and permis-

sion from the neighboring countries.

The countries located in the heads of rivers support the principle of limited ter-
ritorial integrity while the countries located in the lower reaches of the rivers support
the doctrine of harmony of interests. The countries located in the lower reaches of the
rivers insist on abidance of such rules of international ecologic right as prohibition
of causing trans-boundary harm and environmentally sound management of natural
resources. In spite of calls from international organizations the countries located in
the head of rivers do not sign agreements securing such rights.

Taking into account the difficult environmental situation around Aral Sea reser-
voir, where main trans-border rivers — Syr-Darya and Amu-Darya discharge, increas-
ing water deficit and rising consumption of water due to population growth in the
region the most rational solution for the issue is considered cooperative mechanisms
of water consumption based on the doctrine of harmony of interests.

At the same time, in the Interdepartmental Coordination Water Commission strategic
document «The Main principles of regional hydroeconomic strategy for Aral sea reser-
voir> as a replacement for an exchange of fuel, energy and water resources payment for
regulation of flow in the reservoirs is provided for'. The establishment of definite limits
for an abstraction of water from reservoirs is expected according to ecologically sound vol-
umes of water in rivers, and fair and uniform distribution of it between the countries. The
payment for the exceedance of established limits, equivalent to the value of water as a
resource, will be used to development of modern actions on water supply to the reservoir.

Today the specified regulations are a compromise, however, in order to implement
these regulations update oflegislation is required; this update should include sanctions
for not-execution of accepted obligations.

In addition, according to the point of view of regional experts A.K. Shapara,
V. V. Boltova, D. M. Mamatkanova the compromise solution could be to charge money
not for supply of water, but for compensation of operating expenses, damage to the
environment, denied profit due to the swamping ofland and etc. In this case the value
of water resources is determined by expenses related with the operation.

! «Main provisions on regional hydroeconomic strategy for Aral sea reservoir> (Project GEF, —
1996-1997, the Head professor J. Kindler).



Politicalproblemsoftheinternationalrelations, globalandregionaldevelopment 19

Therefore, the countries in the region do not have united approach to the imple-
mentation of fee-based water consumption. Compelling stands of Central Asia coun-
tries on this issue are not just different, they are opposite. For that reason implementa-
tion of fee for water as for a commodity is impossible at the moment.
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Abstract: In the article the author considers the importance of the tendency of
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ment>. On an example of the Basic laws of the separate states explains specificity of
fastening of changes in control systems. Shows the need to study constitutionalism as
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The manifestations of constitutionalism are traced today in most countries, but in
each of them there is a specificity of these manifestations due to the differences in
the systems of state structure (forms of government) in them. In political science,
the most common is the division of forms of government into monarchies and re-
publics, and their internal classification — into an absolute, dualistic, parliamentary
monarchy, a presidential and parliamentary republic, which has always and now has
arather tough nature. At the same time, modern political realities have led to the fact
that these varieties are undergoing serious changes due to the significant dynamics of
social development as a whole.

Such changes can be traced by analyzing the activities of heads of state, the func-
tioning of individual branches of power, but in a complex such transformations are
clearly revealed when studying the texts of the basic laws of modern countries. The
articles and regulations outline the leading directions for the implementation of state
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political practice, which is increasingly more at odds with the previously accepted
characteristics of established forms of government. Proceeding from this, in modern
political theory, the concept of «<hybrid/atypical forms of government> ', what largely
contributed to the revision of political theory in a separate areas.

«Pure>, traditional forms, according to many modern constitutionalists, lawyers
and political scientists, are less and the forms of government in newly emerging or
long-existing states, as a rule, combine different features, which is reflected in the
renewal of their constitutional foundations®. In the newly emerging mixed forms of
government, the rigidity of existing classifications is also lost by legal features: the
features of absolute and constitutional monarchy, republic and monarchy, presidential
and parliamentary republics are combined. All this gradually led to significant chang-
es in constitutional processes and phenomena in modern countries, and as a result
of this — to the emergence of new modifications of constitutionalism as a political
and legal phenomenon that determines the basis of the system of social interaction.

One of the vivid examples of a serious change in the characteristics of the form of
government is the design of the phenomenon «monarchical republic>. It is common to
describe the monarchy as a way of governing, in which the head of state is hereditary and
life-long, and until his majority the state is governed by the regent or the regency council.
However, under modern conditions, such monarchies have been formed, where the head
of state is not life-long or hereditary, but is re-elected after a certain period of time. A similar
system exists, for example, in the United Arab Emirates, akind of federal elective monarchy.
In this state, the head is re-elected every 5 years from several emirs who are hereditary rulers
each in their subject of a large federation. This equates the head of state — the monarch to
the president, and the monarchical form of government to the republican.

The supreme council of seven emirs — subjects of the federation has all the full
power — it adopts laws. The National Assembly, appointed by the emirs (each emir
appoints a certain number of members, established by the Provisional Constitution
of 1971, and depends on the size of the emirate), is only of an advisory nature. The
Supreme Council of the emirs elects the head of state every S years, but he is constantly
elected the head of the largest emirate of Abu Dhabi, which occupies 86% of the terri-
tory of the UAE. Despite such elections, the main powers of the head of state are con-
centrated in the Council of Emirs. In this way in the UAE is the collective monarch?.

! Muporenxo IT. B. K Bompocy o rubpHaAHBIX GOpMax MpaBaeHus B coBpeMeHHOM Mupe/ /Borpocst
ynpasaenmst. — 2013. — N 3. — C. 78-79; Xypoaeit A. M. OcHOBHbIe, THOPHAHBIE U ATHITHYHBIE GOPMBI
npasaenus//Becruux Ilepmckoro yu-ta. FOpuauaeckue nayku. — 2010. — Bemycx 4 (10). - C. S3.

% Qexuna A. B. Hayusoe 1 mpakTHyeckoe 3HAYeHIE TOAKOBAHIS TEPMHHA «(pOPMA rOCYAAPCTBas //
Becruuk Mockosckoro yuusepcurera MBA Poccum. — 2007. — Ne 8. — C. 5-6.

% Koucrurymus O6bepumennsix apabekux amuparos/Uurepuer-6ubanorexa. URL: http://
worldconstitutions.ru/?p=89
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In the Vatican the situation is similar, with the only difference being that the state is
not federal. The head is elected by election from several candidates for the throne, each
of which is also determined by election. Moreover, today it is not only clergymen who
can formally nominate their candidatures for the Pope’s election, but also laypeople,
which brings such a system even closer to the specifics of the republican system.

Above we talked about monarchies, which have a republican feature — the sys-
tematic election of the head of state. At the same time, in the modern world, in a
number of political systems, there appeared republics, which are characterized by
the most important element of the monarchy — irremovability of the head of state.
Unlike the super-presidential republics, where the constitutions provide for the peri-
odic re-election of the head (Kazakhstan, Belarus), the basic laws of the presidential-
monocratic republics included exactly lifelong presidents, «leaders of the state>. The
beginning of this was laid back in the middle of the twentieth century, today such
practice is traced in Malawi and North Korea, and in the latter the president’s son,
already during his father’s life, was proclaimed his successor'.

Monarchies in the world are quite numerous, but the number of variants of
the «hybrid» forms of the monarchy is rather limited because of the nature of
the form of government itself. Mixed and «hybrid> forms of the republic with
many varieties are much more promising. There is a very different mix of elements
of the parliamentary and presidential republics, and sometimes the appearance of
such traits that none of these forms had. In the latter case, it is not just a mixture of
different aspects of individual varieties of the republican form of government, but
a new quality is born, a kind of hybrid arises.

As we known, there are several distinctive features of the presidential and par-
liamentary republics, but the main difference between them lies in the way political
responsibility of governments (council, cabinet). All other signs, including the pro-
cedure for appointing the government, are not decisive legally.

If the president is not only legally but also actually free in the choice of ministers,
he himself solves this issue and, at his discretion, has the right to dismiss any of his
members (including the prime minister, if there is such a position), and the parlia-
ment (its lower house) is not entitled to dismiss the government Or its individual
ministers in resignation by a vote of no confidence (resolutions of censure, etc.), then
this is the presidential republic. If the government is formed in practice by the parlia-
ment (the president’s act on the appointment of ministers expresses only the will of
the parliamentary majority, and it can not be otherwise: the government of the other
party affiliation will not get approval of its program in parliament and, therefore, will

1 Koucturynuss Maaasu/Hureprer-6u6banoreka. URL: http://constitutions.ru/?p=8799;
Koncrurynus KHAP/Murepuer — 6ubanorexa. URL: http://worldconstitutions.ru/2p=30
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not be created) and is not accountable to the president, and before the parliament,
it is a parliamentary republic.

In recent decades, the above main feature is increasingly subject to various adjust-
ments. As a result, there are fewer and fewer «clean> presidential or parliamentary re-
publics, semi-presidential, semi-parliamentary ones emerge republic. For this purpose,
the concept of «rationalized parliamentarism> is used, which aims to limit the power
of parliament and strengthen executive power, as well as the demand of a responsible
government, inextricably linked with the idea of a parliamentary republic. However,
despite all the positive characteristics, the presidential republic gravitates towards au-
thoritarianism, and the executive branch escapes from the parliamentary control. The
government of a parliamentary republic in a multiparty system, especially if there is
no dominant party or a stable coalition of parties, forming a parliamentary majority
together, is weak and unstable, is often «overthrown» by parliament.

In order to combine the above-mentioned positive elements of the parliamentary
and presidential republics and form the most effective system of state governance, the
first of them introduces a restriction of a vote of no confidence, and in the second — cre-
ates a limited form of a vote of no confidence. The possibilities for passing a vote of no
confidence are limited in different ways. In Germany, for example, there is a «construc-
tive vote of no confidence: distrust of the Chancellor (Prime Minister) is considered
to be accepted if a resolution on mistrust (and such resolution is introduced only by a
significant number of members of parliament) indicates the surname of his successor.
In other words, such a resolution is adopted simultaneously with the appointment of a
new chancellor, which excludes the «non-governmental> state of the country. In ad-
dition, temporarily, until the formation of a new government, the departed.

In France it is required that the resolution of censure be motivated, signed by
not less than 1/10 of the composition of the lower house and, unlike Germanyj, is
accepted not simply by the majority of the lower house, but by an absolute majority
of its composition.

The creation of mixed forms (in any case, a trend towards this) is connected, further,
with the establishment in the presidential republic of the responsibility to the parliament
of individual ministers, but not the head of government, which is actually, and often
legally, the president. This trend found expression in the constitutional law of a number
of Latin American countries — Venezuela, Colombia, Peru, Uruguay, etc. In particular,
in Costa Rica, according to the 1949 constitution, ministers (but not the prime minister,
who in fact is the president, and does not have this title) may be dismissed by a decision
of2/3 of the votes of the Parliament if they inflicted damage to the state power.

In some presidential republics a special post of the administrative prime minister
(Egypt, Peru, Turkey, etc.) is created, but he does not determine the policy of the
government, this is done by the president, who remains his actual leader. The President



24 Section 4.

presides over formal government meetings, the Prime Minister is in charge of the op-
erational activities of the government and conducts his informal meetings, and then in
a number of countries, each time only on the instructions of the president. However,
the creation of such a position made it possible to establish the responsibility of the
government as a whole, and not only of individual ministers, to the parliament, while
leaving the actual head of the government-president.

At the same time, although the government is responsible to the parliament, its
president is appointed without the latter’s approval. When expressing a vote of no
confidence in the Prime Minister or the entire composition of the government in a
number of countries, the president must dismiss the ministerial council in resignation.
But in Egypt this absolute requirement applies only to individual ministers. If the mis-
trust is expressed to the Prime Minister or the government as a whole, the president
may disagree with this and return the matter to a new parliament consideration. If the
parliament confirms its decision, the president has the right to bring the disputed issue
to a referendum. The results of voting in favor of the government (prime minister)
entail the dissolution of the parliament, in favor of parliament — the resignation of
the government. Thus, while in Egypt a vote of no confidence in the government is
possible, its implementation is seriously hampered'.

In other countries, there are no such harsh conditions, but always the raising of
the question of trust in the government in the presidential republic is possible only by
a significant number of members of parliament. The decision is made by an absolute
majority of the entire composition of parliament (the relevant chamber), and some-
times by a qualified majority (2/3).

The considered variants represent only some aspects of modern political pro-
cesses, reflected in the basic laws of modern states. The described transformations
of forms of government are connected with a number of features, and, first of all, the
countries themselves, which adopt similar constitutions. An important influence on
these processes is also exerted by a diversified external influence, which is inevitable
under the conditions of modern geopolitical processes. However, the most signifi-
cant in modern conditions are not the causes of the changes, but their political and
constitutional consequences. Since it is the Basic Law of any state that represents a
document officially fixing the existing system of exercising power in the country, it will
act as the main way to reflect and the changes that arise in it. Consequently, modern
constitutions as independent documents, as well as constitutionalism, as a politico-
legal phenomenon inextricably linked with them, require a serious and long-term
study for the formation in the state of the most successful system of interaction of all
the guiding elements of the political system.

! Koncrurymus Erunra/Muteprer-6ubanorexa. URL: http://constitutions.ru/2p=9553
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Oco6eHHOCTU Y3yPpyKTa NOo ABCTPUICKOMY NpaBy

Y3y$pYyKT UAH TaK Ha3blBaeMOe [IPABO MOAb30BAHMS AOAAMH 1 Aoxopaamu (der
Fruchtniepung) ' no AscrpmiickoMy rpaxaanckomy yaoxkenuio (pasee — AI'Y) npu-
3HAETCs PA3HOBHAHOCTBIO AMMHOTO CEPBUTYTa HAPSAY C IPaBOM MoAb3oBanus (das
Recht des Gebrauches) u sxnanmuniv cepsurytom (Dienstbarkeit der Wohnung)
( § 478 AT’ Y). Tax, § S09 AI'Y raacuT: «IIOAb30BaHHE TAOAAMH U AOXOAAMU TIPeA-
cTaBasieT cO6OI IPABO IIOAB30BATHCS UYXKOI BEIbIO 0e3 KaKUX-AM00 OrpaHHIeHu
IIPY YCAOBUY OEPEeXXHOTO OTHOLIEHMS K CYyOCTaHIMH Bewu> . 13 mpruBeseHHOro
OIIPEACAEHHS CAEAYET BBIBOA O TOM, YTO UMYILECTBO, OOpeMeHeHHOe y3yPPyKTOM,
MO’KET HCIIOAB30BAThCS YIIPABOMOYEHHDBIM AULIOM (y3ypyKTapHem) He TOABKO AAS
YAOBAETBOPEHMS CBOUX AMYHBIX IOTPEOHOCTEH, HO ¥ B MIHBIX [JEASIX, He [IPOTHBOpe-
YaluxX HOPMaM 3aKOHA M He HAPYIIAIOUINX [PaBa U OXpaHseMble HHTEPEChl APYTUX
Aur’. BmecTe ¢ TeM, HCXOAS U3 0COOEHHOCTEN FOPUAMIECKOI IIPUPOABI Y3YyPpPyKTa,

1 Cm. 06 aTom noppo6uee: Koziol H., Welser R. Biirgerliches Recht I. Wien, — 2006. — P. 425.
% Bceobpuit rpaskAaHCKHI Kopeke ABCTpuE/Tiep. ¢ Hem. M.: Mindorpormuk Meaua, — 2011. - C. 95.

3 Cw: Ludvig Ritter von Kirchstetter. Commentar zum &sterreichischen Allgemeinen biirgerlichen
Gesetzbuche — mit vorziiglicher Berticksichtigung des gemeinen deutschen Privatrechts. F. A. Brockhaus,
- 1872.-P.270.



Civil law 29

y3yppyKTapHii, OCyIeCTBASIS [IPaBa BAAAEHIS 1 IIOAb30BAHIS B OTHOIIEHUH OOpeMe-
HEHHOTO UMYIEeCTBA, AOAKEH OOECIIeYiTh COXpaHeHHe er0 Ha3HAYe L

ITo copepskaHuUIO Y3yPPYKT U IMPABO IMOAb3OBAHMS IPAKTHIECKH HUYEM He OT-
AmgaroTcst. OHU IPEAOCTABASIIOT CBOEMY CYObeKTY BO3MOXKHOCTD BAAAETD U II0AB30-
Barbcs Bempio. OAHAKO IPaBOMOYHE IIOAB30BAHISI, BXOASIIIEE B COACPIKAHHE TIpaBa
[IOAB30BaHHS, UMeeT OrPaHUYEHHbIN XapaKTep, IIOCKOABKY PEeXXHUM HUCIIOAb30BAHHS
06peMeHsIeMOT0 UMYIIeCTBA OIIPEAEASIETCST, HICXOAS U3 ITOTPeGHOCTEl IIOAb30BATEAS],
CYIeCTBYIOINX B MOMEHT 3aKAIOUEHHUSI COTAAIIEHNUS 06 yCTAHOBAEHHH IIPAaBa IIOAb-
3oBanus. Hacrynusinue B mocaepyionieM H3MeHEHUS B MATEPHAABHOM [TOAOXKEHHU
HAU POA€E 3aHSTHUI IIOAB30BATEAS] He AAIOT eMy IIpaBa TPeGOBaTh OT COOCTBEHHIKA
pacIIMpeHHus ero mpasa moAb3oBanus sempio (§ S06 ATY).

Yro KacaeTcs >KMAUITHOTO CEPBUTYTA, TO OH, COTAACHO Tpeanucanusm § 521 AT'Y,
IPEACTABASIET COOOM «IIPABO UCIIOAB30BATDH IPUTOAHYIO AAS IIPOXKUBAHIISI JACTh AOMA
AASI cBOUX IIOTpebHOCTE> . OAHAKO, €CAU YIIPABOMOYEHHOMY AULLY [IPEAOCTABASIIOTCS
OAHOBpPEMEHHO «BCe XKHAbIE YACTH AOMA C YCAOBHEM OepPeKHOIO OTHOLIEHNS K CyOCTaH-
LY BelIy 0e3 OrpaHUIeH s B IOAB30BAHUI>, TO COOTBETCTBYIOLIee OTHOIIEHHE KBAAU-
QUIMpPYeTCs KaK OTHOIIEHHE [0 YCTAaHOBACHHIO U COACPXKAHHIO y3yppykra (§ S21 AT'Y).

ITprumeyaTeAbHO, YTO ABCTPHUICKOE IPAKAAHCKOE IIPABO BOCIIPUHIAO PUMCKYIO
HA€I0 PACIINPEHHOTO TOAKOBAHUSI IIOHSITHS «BEIIb>» U ACAUT BeIIi Ha TeAeCHBIe 1 bec-
TeAeCHbIe, IOHUMAsI [IOA IEPBBIMH «BOCIIPUHUMaeMble OPTaHAMHU YyBCTB> IPEAMETDI
MaTepHAABHOTO MHPA, & II0A BTOPBIME — IIPABa, HAIIPUMeP, [IPABO OXOTHI, PHIOHOM
A0Ban (§ 292 AT'Y). Takum 06pasom, y3y$pyKT B ABCTPUH yCTAHABAMBAETCS KaK B OT-
HOIIEHUH ABIDKMMBIX M HEABIDKUMBIX Belljei, TAK U B OTHOIIEHHH IIPaB.

Hapsiay ¢ kaaccudecknM y3yppyKToM, 065eKTOM KOTOPOTO BRICTYIIAIOT HHAUBHAY-
AABHO-OIIpeAeACHHbIe, HeltoTpebasieMble Bemmu, AI'Y 3akperiasieT KOHCTPYKIIUIO «KBa-
3uy3y$pyKTa>. B oTAMYHe OT repMaHCKOTrO U PPAHIIY3CKOTO 3aKOHOAATEABCTBA, TAE
IOA «KBa3Hy3yPPYKTOM> B COOCTBEHHOM CMBICAE ITOAPA3YMEBAETCSI TOABKO Y3YPPYKT
Ha [TOTpebAsieMble BeIlH, B ABCTPHIICKOM 3aKOHOAATEABCTBE FOCIIOACTBYET <« IIUPOKHIL
MIOAXOA> K ONPEACACHHIO AQHHOTO MOHATHA. Tak, mo cMpicay § 510 AT'Y 06BbeKToM
«KBa3Hy3yPpyKTa>» BBICTYIAIOT MOTpebAsieMble BElU U IIpaBa TPeOOBAHIL IO Ae-
HEXXHBIM 00s13aTeAbCTBaM. [IpUHIIMIIMAABHOM OCOOEHHOCTBIO «KBa3Hy3yPppyKTa>,
OTAMYAIOLIIEH €70 OT KAACCHIECKOTO Y3yPPYKTa, IBASIETCS TO, ITO OTPeOAsIeMBIe BeIljH
[OCTYIAIOT B COOCTBEHHOCTH YIPABOMOYEHHOTO AHIIA, A He BO BAAAEHIIE U II0Ab30BA-
Hye. B CBSI3U ¢ 9THM aBCTPHICKHI 3aKOHOAATEAD IIOAIEPKUBAET, UTO «CAMH IIO cebe
HoTpebAsieMble Belju He SIBASIOTCS IIPEAMETOM AASL MIX UCIIOAB30BAHIISI HAH IIOAyYe-
HUS OT HUX [IAOAOB; IIPEAMETOM 9TOTO SBASIeTCs UX cToMMOcTb>» (§ S10 AT'Y). Ecan
pedb HAeT 00 YCTAaHOBACHHHU «KBa3ny3yppyKTa> Ha paBa TPeOOBAHMS IO ACHEKHBIM
00513aTeABCTBAM, TO Y3yPPYKTyapuil IpUOOpeTaeT IPaBO Ha MOAyYeHHe IIPOLEHTOB
OT CyMMBI AOATa. EcTeCTBEHHO, 4TO Y yIIpaBOMOYEHHOTO AUIA BOSHUKAET 00s3aHHOCTD



30 Section 1.

II0 BO3BPATY IIOAYYEeHHBIX Belllell, a Y IePBOHAYAABHOTO COOCTBEHHUKA — IIPABO IIPH-
Ts3aHus. B 10 ske Bpemst AT'Y He mpeAycMaTprBaeT KaKHX-AMOO CIIELIHAABHBIX TpeboBa-
HUF OTHOCHTEABHO CIIOCOOO0B HCIIOAHEHHS COOTBETCTBYOL el obs3anHocTH. Hanpu-
Mep, II0 TeEpMaHCKOMY npaBy y3yq)pyKTyapm71 B3aM€EH IIOAYYE€HHDIX B COGCTBCHHOCTI)
HoTpeOAsIeMbIX Belleil 00sI3aH [10 OKOHYAHUN «KBasHy3yPPyKTa> BO3MECTUTD AHUIIY,
YCTaHOBHBIIEMY «KBa3Hy3yPpyKT>, HX cToumocts (§ 1067 TepmancKoro rpaxpan-
ckoro yaoxenus) ' OpaHIfysckoe 3aKOHOAATEABCTBO HAACASIET Y3yPPyKTyapHs Tpa-
BOM Bb160pa MEXAY ABYMS BAPHAHTAMH ACHCTBHI — OH MOXXET BO3BPAaTUTb cobcTBeH-
HUKY AHOO PABHOE KOAMYECTBO [IOAYIEHHBIX FIM Belllel TOTO JKe POAA M Ka9eCTBa, AL00
HIX AGHeXHbIit 9kBUBaAeHT (CT. $87 OPaHIfy3CKOTO IPAKAAHCKOTO KOAEKCa) 2.

HeO6XOAI/IMO HOA‘IepKHyTb, YTO, HAYHUHAs C pI/IMCKOI'O npaBa, BO BCE€X ITpaBOIIO-
PSIAKaX KOHTHHEHTAABHOTO THIIA «KBA3Hy3yPPyKT> He KBAAUPHIIUPYETCsI Kak 0coboe
BelHOe [IPAaBO, PaCIpPOCTpaHeHHe y3yGpyKTa Ha MOTpebAsieMble BELfH U IIpaBa pac-
CMaTpHBAETCS KaK IpHeM IOPUAMYECKOM TeXHUKH.

Cyb6pexramu y3y$ppyKra (ysy@)pyKTyapHeM) MOT'YT BBICTYIIaTh IPAsKAAHE M FOPH-
AMYeCKYe AUIIA. B OTAMYMe OT MHBIX 3apy 0 e)KHBIX IPABOIIOPSIAKOB, B PAMKAX KOTOPBIX
y3yQpyKT HallleA 3aKOHOAATeAbHOe 3aKkperaeHue, AI'Y He mpesycMaTpHBaeT orpaHmye-
HUS B OTHOLIIEHUH CPOKA IIPEAOCTABACHHS y3yPpyKTa IopuandecKuM AuraM. CoraacHo
§ 529 AT'Y y3yppyKT, yCTaHOBAEHHBI B IIOAB3Y IOPHAMYECKOTO AMIIA, ACFICTBYET AO TeX
IO, [IOKA AUI]O CYIeCTBYeT.

OcHoBanmsamu npuobperenust y3ygppykra mo AI'Y SIBASIFOTCSI AOTOBOP, 3aKAIOYA-
€MBIIT MeXXAY COOCTBEHHHKOM OOpeMeHseMOlt BellH U y3yQPyKTyapreM, 3aBellaHue,
cyaebHOe pellleHHe IO AAAM O padAeAe OOIIero UMy ecTBa. Y3yGpyKT MOKeT ObITh
IIPHOGPETeH TakKe HAa OCHOBAHUH AQBHOCTHOTO BAapeHwst (§ 480 ATY).

AAs ycTaHOBAEHYIS Y3y$PYKTa Ha HEABIDKUMOE UMYIIECTBO HEOHOXOANMO 3aKAIO-
9UTH AOTOBOP 00 YCTAHOBAEHHH y3yPPyKTa M 3apeTUCTPUPOBATD €r0 B COOTBETCTBY-
romeM my6angHOM peectpe (mosemeabHoit kuure). Kak ykaspisaercs B § 431 ATY,
«3TO BHeCeHHe Ha3bIBAETCsl BHECEHHMEM BEIJHOTO IIpaBa B ITyOAMYHbLA peecTp (MH-
Ta6yA51Lu/1e17I) >. B coorBercTBuu c npepnucanuamu § 481 AI'Y Ha HeABIDKMMOE HUMY-
IeCTBO, He BHECEHHOE B IIyOAMYHBIE peeCTpBl, y3yQPyKT IpHOOpeTaeTCs Iy TeM Io-
AQYU B ACTIO3UT CYA2 YAOCTOBEPEHHOI'O AOKYMEHTa O IPeAOCTABACHHUHU Y3yPpyKTa.
Ilo 06meMy MIPaBHAY y3yQPYKT, yCTAHOBACHHBIN Ha ABWIKMMYIO Belllb, BCTYTIAeT B CUAY
c MOMeHTa ee $pusmyeckoit nepepaun (§ 426 ATY). BmecTe ¢ TeM 3aKOHOAATEAD BbI-
AEASIET PSA ABIDKMIMBIX Belllel, KOTOPBIE B CHAY CBOMX $U3NIECKUX CBONCTB HE MOTYT

! Tpaxaamckoe yaoxenme Tepmammu: Bpopmsri sakon k IpakaaHckoMy yaosxenmro. Ilep.
c nem./B. Beprmann. M.: Mudoroponux Meaua, — 2015. — 888 c. (Cepust «Iepmanckue u espomneiickue
3aKoHBI> ). — C. 347.

2 Tpaaarckmit kopexc Oparmm (Kopexe Haroaeona) — Code civil des Frangais (Code Napoléon) /
nep. ¢ p. 3axsaraena B. H. M.: indporpomux Mepma, — 2012. — C. 205.
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TlepeAaBaThCs OCPEACTBOM BpydeHus («HU3 pyK B PyKu> ), HAIPHMEP, «AOATOBbIE
Tpe6oBaHMUs, ppaxTyeMble IPY3bL, TOBAPHBII CKAAA> U T. IL. AASI IIEpEAQUN TAKUX Beleit
3aKOH IIPEAYCMATPHBAET OCOOBLI IIOPSAOK — TaK Ha3bIBAEMYIO CUMBOAMYECKYIO IIepe-
AQdY, CYTh KOTOPOY 3aKAIOUAETCSI B TOM, 9TO COOCTBEHHIIK IIepeAdeT Y3YyGPYKTyapHIO
AOKYMEHTBI, KOTOPBIMH YAOCTOBepsIeTCs Y3yPPYKT Ha 9TO UMYI[EeCTBO, UAH IIEPEAAET
HMHCTPYMEHTbI, IOCPEACTBOM KOTOPBIX Y3yQPYKTyapHil OKa3bIBAETCS B IOAOKEHHH,
KOTAQ TOABKO OH MO>KET ITOAYYHTDb BAAACHHE BEI[bI0 HAH KOTAQ Belllb [IOMeYaeTCs 3Ha-
KOM, II0 KOTOPOMY KaXKABIl MOXKET SICHO [TOHSTD, YTO Belllb [IePEAAHA APYTOMY AHLIY
(§ 427 ATY).

Yro KacaeTcsi OCHOBAHHI IIPeKpallleHUs y3yPPYKTa, TO CAEAYeT OTMETHTD, YTO
MOAOOHO APYTHM OrpaHHUYEHHbIM BEIHBIM IIPaBaM y3yPpPyKT IIpeKpalaeTcs: IpHU I'H-
6ean (yHUYTONEHMH) 06 peMeHEeHHO BeljH, HCTEYeHUH CPOKA eT0 AHCTBHS, OTKa3e
y3yQpyKIyapusi OT CBOErO [paBa, COBIIAACHHU B OAHOM AHlle COOCTBEHHUKA U Y3y -
pyxryapus (§ 524-528 AT'Y). Y3ydpyKT, peAOCTaBACHHDI AO AOCTHIKEHHUS TPETHUM
AHIIOM OIIPeAEACHHOTO BO3PACTA, IPEKPAIAeTCsl TOABKO B YCTAHOBACHHBIH CPOK AdXKe
B cAydae cMeptH ocaepHero (§ 528 AT'Y). B kauecTBe crierjuaAbHBIX OCHOBAHHIL Ipe-
KpalleHHs y3yPppPyKTa aBCTPUIACKUI 3aKOHOAATEAD BBIACASIET CMEPTD I'PAXKAAHNHA-
y3y$PYKTyapHst U AMKBHAALIHIO IOPHANYECKOTO AHIIA-Y3yPPYKTyapHsl.

ITomyTHO 3aMeTHM, YTO aBCTPUICKUI 3aKOHOAATEAb OTXOAHUT OT TPAAULIMOH-
HOTO MIOHUMAHUS y3yPPyKTa KaK HellepeAaBAeMOI0 U HEOTYY)KAAEMOT'O IIPaBa U AO-
IIyCKAeT ero mepeaady B IOPSIAKE HACAEAOBaHMS. B yacTHOCTH, ecAn cOOCTBEHHUK
U y3y$pYKTyapHil ClIelj1aAbHO IIPEAYCMAaTPHBAIOT B AOTOBOPE, YTO y3yPPYKT AOAXKEH
HeperTH 1 K HACAGAHHUKAM, TO TAaKOe PACIIOPsDKEHHe He CUUTAeTCS HeACHCTBUTEAD-
HbIM. OAHAKO, €CAU YCAOBHS AOTOBOPA He ITO3BOASIIOT TOYHO OIPEAEAHTH, K KAKUM
HACACAHHUKAM IIeperAeT y3yPpPyKT IMOCAe CMEPTHU Y3yPpPYyKTapHsi, TO IPe3IOMUPY-
eTCsl, YTO UMH SIBASIIOTCSI HACAEAHHKH II0 3aKOHY II€PBO OYepPeAH, T. €. AeTH U HX
noromctso (§§ 529, 731 ATY). BmecTe ¢ TeM cAeAyeT HMeTb B BHAY, UTO y3yPpPyKT,
IIPEAOCTABAEHHBIN CeMbe, IEPEXOAUT K KaXKAOMY U3 ee YACHOB (§ 529 AT'Y). 310 03-
HAYAEeT, YTO KAXKABLI I3 YACHOB CEMbH 00AAAQET CAMOCTOSTEABHBIM BEIIHBIM IIPABOM
Ha 0OpeMeHeHHOe IMYILIeCTBO.

IToABOASL HTOT PaCCMOTPEHHIO OTACABHBIX HOAOKeHHIT AT'Y 06 y3y$ppykTe, MOXKHO
CAEAATD BBIBOA O TOM, YTO IT0 HAOOPY KOHCTUTYTUBHBIX IIPU3HAKOB OH IIPEACTABASIET
coboit 0coboe orpaHHYeHHOE BeljHOe IIPABO, KOTOPOe OepeT CBOe HAYaAO OT PUM-
CKOTO ususfructus.

Cnucok AuTeparyphbi:

1. Bceo6mmit rpaskAQHCKHIT KOAeKC ABCTpuy/nep. ¢ HeM. — M.: Muporponuk Me-
Ana, —2011.
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BeTCKOil aBToHOMMH. Kuprusckas asroHoMmHas obaacts (KAO) — ¢opma
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HAIIMOHAABHO-TOCYAQPCTBEHHOTO 00Pa30BaHUSI KHPTU3CKOTO HAPOAQ, OCHOBAHHASI
Ha 0ase CoBeTOB, BO3HUKIIASI HA OCHOBE AUKTATypHI IpoAeTapuara. Kuprusckast
ABTOHOMHAsI 00AACTD SIBHAACH IOAMTHIECKON GOPMOI CAMOOIIPeACACHUST KUPIU3-
cKoro Hapoaa B pamkax COBeTCKOM (epepariiy, CAY>KHUBIIEH CpeACTBOM obeciie-
YeHHUS HAlJMOHAABHOTO CyBepeHutera. Kuprusckas asronomnas o6aacts (KAO)
HMeAa CBO€ TepPUTOPHAABHOE ACACHHUE H 00AaAAAA 9AEMEHTAMU TEPPUTOPUAABHOTO
BEPXOBEHCTBA, IMeAA ITyOAMYHYI0 BAACTb, AQAMUHHCTPALIHIO, CYA 1 CBOETO IIPEACTA-
BuTeAs B BbicmeM opraHe BAacTu PCOCP. AeAonpon3BoACTBO B TOCYAApCTBEHHBIX
YIPEXKACHUSX, CYAOIIPOM3BOACTBO B OPTaHAX IPABOCYAMS U OOYIEHHUS B IIKOAAX IIPO-
BOAMAOCH Ha SI3bIKe KHPTH3CKOTO HapOAQ.

HarronaabHast KyAbTypa KHPTH3CKOTO HapOAQ HAXOAMAACh HAa CTAAMH Pa3BH-
THSL B CHAY CAOKHBIINXCSI YCAOBHIA, KOTOPBIE OIIPEACASIAICH OOIIeil 9KOHOMUYECKON
U KYABTYPHOH OTCTaAOCTH Kpasi, IIpeobAaAAHIEM AOKAIIMTAANCTUIECKUX OTHOIIe-
HUT, KOYEBOTO U [TOAYKOIEBOI0O 06pa3a JKI3HH, MAAOYHCAEHHOCTDIO Pab0vero KAacca,
HErpaMOTHOCTbIO, OTCYTCTBHEM HaL[PIOHaAbHOfI HUHTCAAUTCHITNH.

Ha reppuropun Kuprusckoit aBTOHOMHO# 06AaCTH IPOXUBAAO 6 1925/26 200y
829.300 scumeneii, us Hux 8 20podax — 84 700 uerosek, m. e.. 10,2% u 6 ceAvckux mecm-
Hocmsx — 744.600 uerosex, uru 89,8%. B 1925-1926 yuebrom 200y 0byueruem 6bir0
oxsaqeno moavko 39% ecex demeii wikorvHo20 803pacma. He xpaTaro mkosaM mome-
IIleHNU, Y4eOHBIX ITOCOOHI, 060PYAOBAHMS, OCOOEHHO [IEAATOTUIECKOTO [IEPCOHAAA.
Hezpamommnocmo nacerenus npesviuaro 80 npoyenmos. B 1919 ropy, HecMoTps Ha Ts-
XKEAYIO 9KOHOMUYECKYIO ¥ IIOAUTHIECKYI0 06CTaHOBKY cTpansl, B. M. AeHuH craBua
Ha OYepeAb BOIIPOC 0 60pbbe ¢ HerpaMOTHOCTBIO U 26 Aekabpst 1919 ropa moammcaa
ucropudeckuit poekper — «O Auksudayuu besepamomuocmu cpedu Hacerenus>. Tax,
PSIAOM C BOEHHBIM pPOHTOM U PPOHTOM OOPHOBI C XO3SIACTBEHHOM Pa3PyXOil, CO3AAACS
TpeTHuit $POHT — KYABTYPHBIIL, Ha KOTOPOM ITePBOOIEPEAHOI 3apadelt BcTaaa 60pbrba
32 PaMOTHOCTD. DTOT ITOCAEAHHUI PPOHT IOTPeHOBAA HOABIIOTO HAIIPSDKEHMUS U CHA,
U CPeACTB, U BpeMeHu. Bopn0Oa Ha aToM ¢ppoHTe pAanaach mouru Bee 20 aer. Iapckast
Poccust x HavaAy UMIIepUaAMCTHYECKON BOMHBI IMeAA TOABKO OKOAO OAHOM 4eTBep-
THU IpaMOTHOro HaceaeHus. B. M, Aennn nucaa o Poccun He3ap0ATO A0 UMIIepUaAU-
CTHUYECKOH BOFHBI: «TaKoi AUKOF CTPaHBbI, B KOTOPOI OBl MACCHI HAPOAA HACTOABKO
OBIAM OTPaOAEHBI B CMBICAE 00OPa30BaHMUsL, CBETa U 3HAHMUSI, — TaKOM cTpansl B EBpore
He OCTaAOCh HU OAHOM KpoMe Poccrm» '

B Aexpere OBIAO YKa3aHO, YTO BCe HACEeACHHEe PeCITyOAMKH B BO3pacTe
or 8 A0 50 AeT, He yMeIOIIlee YUTATh HAY IIUCATh, 0OSI3aHO 06YIaThCSI PAMOTE Ha POA-
HOM HMAM PYCCKOM SI3bIKe, [0 xeAaHmio. OOydeHIe 9TO BEAETCS B TOCYAAPCTBEHHBIX

! Auksuaanms HerpaMoTHOCTH (yKasaTeAb MOCTAHOBAGHHEl MAapTHH U mpasuteabcrBa (1919
1939rr.) Aennnrpaa. -1940. —c. 3
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IIKOAQAX, KaK CYIeCTBYIOIIHX, TaK H YIPEKAAEMBIX AASL HEIPAMOTHOIO HaCeAeHHs
o maanaM Hapoanoro Komuccapuara ITpocsemenust.

Ha rperneit ceccrm Beepoccuiickoro Lenrpassroro Mcnoarureasroro Komu-
tera XII cospiBa, mpoxoausiras 8 HOssOpst 1926 ropa A. Opo36eKoB BHICTYIIHA C AO-
kaapom. Ipeaceparesem sacepars 6514 M. V1. KaAuHUH, KOTOPBIIL OBIA IIpeAceAaTeAEM
IT1Ka CCCP u BIJIK PCOCP. Ha moBecTke 3acepaHust 8-M IyHKTOM ObIA 3aCAYKeH
Aokaap A. Oposbexosa. Aokaap Kuprusckoit ABronoMuO OOAQCTH COCTOSIA M3 ABYX
YacTei: IOAUTHIECKUH AOKAAA U AeAOBOM oTdeT. [ToanTHdeckuit AOKAaA IPOYUTAA
Ha KuprusckoM sisbike A. Opo36exos. [TepeBoa ¢ KUPIU3CKOTO Ha PYCCKHUIT OCYIIeCT-
BAsiA Tok6aeB. Aeaosoit oTuer 3auntas M. A. arpsauHoB.

«IJapckoe MpaBUTEABCTBO CAEAAAO BCE AASI yTHETEHHS TPYAOBBIX MACC KUPTH3CKO-
ro Hapoaa. HanmoHaAbpHOe yrHeTeHYe He MMeAO IpaHuLy. AydIlire 3eMAU OTOUPAAKCH.
Huxaxkux KyABTYpPHBIX MEPOIIPUSITHIL — IIKOA, OOABHHUI] — IJAPCKO€ IPABUTEABCTBO
He CTPOHAO H, TIOAB3YSICh TEMHOTOM U HEBEXKECTBOM, HEITOCHABHO IKCIIAYaTHPOBAAO
KHPTHU3CKYI0 0eAHOTY. OKTSIOPbCKAst PeBOAIOLIUS PACKPEIIOCTHAA OEAHSIKA K CEPeAHsI-
Ka — KUPTHU32 U AAA BO3MOXKHOCTD ITOAOXKUTD HAYAAO HAIJIOHAABHOMY BO3POXKACHHUIO
KHPIU3CcKoro Hapopa. Kuprusckoe HaceAeHHe HEYAEPIKIMO ITOTSHYAOCH B GOABHHUIIBL,
B LIIKOABI, IIPOSIBASIET AKTHBHOE YIACTHE B OOLIeCTBEHHOM JKI3HI>» .

B peaoBom pokaape V. A. QaTpsiHOBa 6BIAO OTMEUEHO, YTO « B OTHOLIEHHH Ipa-
MOTHOCTH COCTaB CeAbCKHX 1 BOAOCTHBIX COBETOB OKa33aA0Ch AAACKO He YAOBAETBOPH-
TeAbHBIM. HerpaMoTHBIX B CeAbCKHX COBETaX BMECTe C CAMOYYKaMH, OKa3aA0Ch OKOAO
80% Bcero cocrasa. Hanra crpasa moury HerpaMoTHast, 160 B Heit 95% HerpaMOTHBIX,
OCTaAbHbIe 5% — HMAM XXUTEAH TOPOAOB, UAH OAUHOYKH, AIOAH, KOTOPbIE B IIPOIIAOM
HMeAH BO3MOXKHOCTD YIUTBCSI, OAQrOAApsI CBOEMY HMYIIeCTBEHHOMY U OOIIecTBeH-
HOMY [OAOKeHHUI0. Tak, HarlpuMep, Ha BCIO TEPPUTOPHIO, 3aHIMaeMyIo HbiHe Kupru-
aueit, B 1914 roay mkoa nepBoit crymeHu 05140 70, U3 HUX OKOAO OAHOM TPeTH OBIAO
B FOPOAAX MAU B €BPOIENCKUX CeAeHUAX. PeBoAloIus, HapsIAy C XO3AHCTBEHHBIMU
U APYTUMHU MepPOTPHATHIMH, OTKPBIAA IIMPOKHE BO3MOXKHOCTU B A€A€ HAPOAHOTO
ob6pazoBaHUI» >,

B mpenmsax sricTymua JK. A6ApamaHOB: «S$] 0CTAaHOBAIOCh TOABKO Ha OAHOM
MOMEHTE: AO HALJTUOHAABHOI'O Pa3MEXXE€BAaHM Mbl HE MMEAN HU OAHOﬁ Ta3eThl HAa Ha-
[JMOHAABHOM $I3bIKE, [I0CAE HEr'O BO3HUKAO ABE ra3eThl HA KUPTH3CKOM SI3BIKE; AO Ha-
[IMOHAABHOTO Pa3sMeXXeBaHUS Y HAC He OBIAO HU OAHOTO yueOHMKA, HU OAHOM a36yku
Ha POAHOM sI3BIKe, 32 IIOATOPA IOAQ HAIlel pabOTHL Mbl AOCTHUTAHU TOTO, YTO UMeeM
B 9TOM ropy cabiure 40 Ha3BaHUIL KHHUT Ha HAIIHOHAABHOM SI3bIKe. DTO FTOBOPHT 3a TO, YTO

! O6pasosanue Kuprusckoit Asroromuoit CCP . Marepuaast i ookymenTsr. — Opynse — 19271, -

C. 16.
2 O6pasosanne Kuprusckoit asroromuoit CCP, — @pynse, — 1927, - C. 27.
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HEeCMOTPSI Ha Hallly KyABTYPHYIO OTCTAAOCTb H HEAOCTATOK I'PAMOTHBIX AIOACH, BCe XKe
MBI, IIPU IIOMOIIU U MOAAEPKKe pabouero kaacca Coroza CCP, mop pykoBOACTBOM
HAPTHH, KyABTYPHO U XO3SHCTBEHHO PACTeM M CTPOHM B AAACKOI OTCTAAOH OKpanHe
Coserckoro Coro3a CoLaAnCTHIeCKOE TOCYAAPCTBO — Kupruscrams '

B AokAaase 66140 oTMeueHO, B 1923 roay 66140 223 IIKOA € KOAMYECTBOM YYaIHXCS]
B 35 ThICSY 4eA0BeK, B 1925 /26 roay 460 MKOA C YMCAOM YYAIGUXCS B 35 THICSY YEAOBEK.
«IIIxoABHOE CTPOMTEABCTBO 3 HCTEKIIee BpeMsi OBIAO OYeHb i OYeHb HeBeAHKO. B ko-
9eBBIX PAFlOHAX MBI He IMEAH HUKAKUX IIKOA U BOOOIIe HUKAKUX 3AQHHI, TA€ MOXHO
OBIAO GBI yIUTHCSI, — MBI A€TEN YIUAU B IOPTAX AQXKeE 3HMOIL. JTO CO3AA€T UPE3BHIYANHO
TSDKEAYI0 0OCTAaHOBKY. AeAO AUKBHAALIMH HETPAMOTHOCTHU y HAC HAXOAUTCS B He MeHee
TSOKEAOM MOAOXKeHuH. 13 uncaa cepime 200 Thic. yeaoBek oT 15 Ao 30-AeTHEro BO3-
pacra, Mbl B IIPOIIAOM oAy 00y4rAM B Hammx 160 mKoAax AMKOe3a OKOAO 8 ThIC. de-
AoBek. EcTecTBeHHO, YTO, HECMOTPSI Ha 3HAYUTEAbHBIE KOAMYECTBEHHbIE AOCTIDKEHIS,
MBI AOAYKHBI CKa3aTh, YTO ACAO HAPOAHOTO 0OPA30OBAHIS TOABKO CABUHYTO C MEPTBOM
TOYKH, U BCSI pa6OTbI eme Brepepn. B HacTosmee Bpems B rieaoM psiae BY30B, cpeannx
y4eOHbIX 3aBeAeHHI, 32 pepeaamu Kuprusum, yaarcs csbie S00 1eAOBeK KUPIHU3CKON
MOAOAEXH, U3 HUX CBbIIIe 60% MCKAIOYMTEABHO KUprus. Bce aTH AOCTHIKEHUS SBASIOT-
cs1 Aast Kuprusum, HecCOMHEHHO, KOAOCCAABHBIMY, U TAKHE AOCTIDKEHHSI MOKHO UMeTh
AUIIIb IIPY COBETCKOM BAACTU» >,

ITporjecc AMKBHAQITMN KYABTYPHON OTCTAAOCTH IIEA OYeHb MEAACHHO. JDTO BCe
IPeIATCTBOBAAO B CTPOUTEABCTBE U YKpenAeHHH KHupruackoi rocyAapCTBeHHOCTH.
O6pama51 Ha 9TO BHUMaHHe, Bcexupruackoit cress CoBeTos B MapTe 1927 ropa moa-
YEepPKHYA B CBOEM PEIIeHHH, YTO «33aAAYM MHAYCTPHAAM3AIIMU CTPAHbI U PA3BUTHS
CEABCKOTO XO3SIFICTBA HE MOT'YT OBITH BBIIIOAHEHDI 0€3 IIOABEAEHISI 0A€E KYABTYPHOM
6a3br>»>. IT09TOMY OAHOI M3 OCHOBHBIX 3aAa4, CTOSIIIUX ITepeA HAIJMOHAABHBIM TOCY-
AQpCTBOM, GBIAO OCYILIeCTBACHHE GOABIIIX MEPOIIPUSITHUIL IO OAHSITHIO KYABTYPBL
Pa6oTa 10 IPeOAOAEHHIO KYABTYPHOM OTCTAAOCTH OCYIIECTBASIAACD IIOA PYKOBOA-
crBoM u ripu nnoctosiuoi oMoy PCO CP. ITpu Hapxommpoce PCOCP 6514 cospan
crierjraAbHbIN KoMuTeT 1o npocseneHHIo HaIfOHAABHBIX MEHBIIIHCTB, KYAQ BXOAUAN
IPEACTABUTEAN BCEX ABTOHOMHBIX pecITyOAuK, B ToM ducae Kuprusckoit CCP. IToao-
xeHue 0 HeM 6b120 yTBepsrAeHo LTMKom Kuprusckoit ACCP 19 Host6pst 1929 roaa.
HapxoMItpoc pecIryOANKE UMeA OTAEABL: COLIMAABHOTO BOCIIMTAHISI, IOAUTUIECKOTO
U IPOPECCHOHAABHOTO 06PAa30BAHMS, II0 ACAAM AUTEPATYPHI U H3AATEABCTBA, IIOAH-
THKO-IIPOCBETUTEABHBIH KOMUTET, HayYHO-MeToArdeckuii coseT. Hapxommpoc u ero
OTAEABI CBOIO ACSITEABHOCTD HAIIPaBASIA B COOTBETCTBHH C 3aKOHOAaTeAbcTBOM Coro3a
CCP u PCOCP, TMK u CHK Kuprusckoit ACCP. B xyabTypHOM CTpOHTEAbCTBE

! O6pasosanne Kuprusckoit asronomuoit CCP, —~®pynze, — 1927, - C. 38-39.
2 Tamxe. - C. 27-28.
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BOXHOE MeCTO 3aHMMAaAO HapOAHOe mpocBeireHue. IToaTomy npasureabctso Kup-
rusckoit ACCP mpesxae Bcero yaeAsiao ceppe3HOe BHUMAHHE YBEAUYEHHIO AaCCUTHO-
BAHIS HA HY>XABL HAPOAHOTO 06pa3oBaHmst. CpeACTBa AASI 9TOM LI€AU 32 YeTHIPE TOAQ
1926/27-1928/29 yBeanuanauncs ¢ 1490 Toicsta pybaeit Ao 4375,7 Thicsau pybaei, T. e.
B TPH pasa. ITO MO3BOAUAO 3HAYMTEABHO PACIIMPHTD CETD IIKOA, YKPEIIUTDb UX MaTe-
PHAABHYIO 043y, pa3BepHYTh IIKOABHOE CTPOUTEABCTBO, PACIIMPHUTD U YAYUIIHUTD II0A-
FOTOBKY II€AATOTUIeCKHX KaAPOB. Berpocaa cers mxoa. Hanpumep, ecau 8 192526 yue6-
Hom 200y 8 Kupausuu gynxyuonuposaro 484 uikorvt nepsoti cmynenu ¢ 35 moicsuamu
yuawguxcs, mo 8 1929/30 yuebHom 200y KoAuHecmBo wKOA nepeoti crmynenu 00CcmuzAo
593 ¢ 06uyum uucrom yuaujuxcs 48.026 uerosex. Oxsarueno 6biA0 HAHAALHIM 00YHEHUEM
6oaee 40% scex demeti wkoAbHO20 803pacma. Koauuecmsenno u kaecmeenHo 8vbipoc yuu-
meAvckuii cocmas. B 1928-1929 200y 6 wikorax pecnybauku pabomaro 1105 yuumeaet,
8 mom uucae 459 xupauzos. Cpedu kupzusos — npenodasameiu co cpedrum obpazosa-
Huem cocmasAsau yuce 10%. Ars cocmasaenus u usdanus yueOnolx nocobuti oAs Kupaus-
cKUX wkoA bbia opzanusosar Kupeusckuii Axademuueckuii yenmp. B 1928 200y usdaro
100 naumerosanuii yuebHuKos u pasHoil AumMepamypoL Ha KUpeu3ckom 3vike npomus
2661926 200y.

CTpOHAHCH M OTKPBIBAAKCH HAYAAbHbIE, CEMUACTHHE U CPeAHHE IKOAbI, CIIeIJHAAD-
HbI€ BBICIIHNEC 1 CpeAHHe y‘I66HbIe 3aBE€ACHH, TOTOBHUANCDH YIUTEADCKIE KAAPBI U3 KO-
peHHOIt HarjnoHaAbHOCTelL. [IpermopaBaTeabckre KAAPBI TOTOBUAKCDH Yepe3 CUCTEMY
KPaTKOCPOYHBIX KYPCOB, TeAArornyecKux TeXHukymos. B 1930-1931 rr B Bbicmmux
U CPEAHHX 3aBeAeHHIX Mocksbl, AeHMHTpapa, XappkoBa. TamkenTa, CapaTosa, Ka-
3aHK 06y4aroch 929 deaoBek, B TOM drcAe 516 kuprusos. B 1935/36 yae6rHoM roay
YHCAO HA9aABHBIX ITIKOA PECITy OAMKE COCTABASIAO 1614, T. e. 65140 B 3 pa3a 6oAblire, TeM
B 1929/30 roay, a HEIIOAHBIX U CPEAHHX IIKOA 169, 4TO IPeBbIIIaA0 KOAMYECTBO IIKOA
1929 roaa B 7,9 pasa. KoarrdecTBo yJamuxcsi B HA9aAbHbIX, HEITOAHBIX CPEAHHX H CPeA-
HUX IIKOAAX BbIpocAa A0 195457 venaosek, a mpenopaBaTeseit — A0 5.238 deroBex.
B 1936/37 yaeOHOM roay B peciryOArke paboTaro 17 CleljiaAbHbIX CPeAHHX yIeOHBIX
3aBeACHUH U TPU By3a: IEAUHCTUTYT (1932 r.) , CEAbCKOXO3SIICTBEHHBIN HHCTUTYT
(1933 1.) u ABYXTOAUYHDII yauTeAbCKHIT MHCTHTYT B T. ®pynse (1935 1.), B KoTOphIX
o6y4aaancs 5703 crypeHTa.

TocyaapcTBeHHBIE OpPraHbl OPraHU3OBBIBAAM PA0OTy IO AUKBHUAALIUE Herpa-
MoTHOCTH HaceAeHus B Kupruscrane. Ilo sanapiM Beecorosnoit nepenncu 17 ae-
Kabpst 1926 ropa, 8 Kupruscrane us 989,971 yearoBeka rpaMOTHBIX HACUMTHIBAAOCH
114636 geroBek, B ToM urcae 31223 xuprusa. Takxum 06pa3om, rpaMOTHEBIE [I0 OTHO-
IIEHHUIO K OOIIeMY YHCAY HACEASHHS PECITyOANKH COCTABASIAM 15,1%, a U3 uricAa KUpru-
30B emfe MeHbIne — 4,7%. [paMOTHBIX JKeHINMH — KHPTU30K OBIAO Bcero 926 4eA0BeK.

«... B CTpaHe 0e3rpaMOTHOCTH IIOCTPOUTh KOMMYHHCTHIECKOE OOLIeCTBO HeAb-
3>, — ropopua B. M. Aenun. «BesrpaMoTHbI YeAOBEK CTOUT BHE IIOAUTHKH, €TI0
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CHaYaAa HaAO HAy4IuTh a3byke. Bes aToro He MoxeT GbITH MOAUTUKH, Ge3 9TOTO eCTh
TOABKO CAYXH, CITA€THH, CKa3KH, IPEAPACCYAKH, HO He MOAMTHKa». [ToaToMy Aeao
AMKBHAQLIME 0€3rPaMOTHOCTH HMEAO BKHOE FOCYAAPCTBEHHOE 3HAUeH e, AAS Hello-
CPEACTBEHHOTO PYKOBOACTBA 9TOM PabOTOMN CO3AABAAKCDH PeCITyOANKAHCKHI MITa0
I10 AMKBHAQLINY HETPAMOTHOCTH M KOMUCCHH II0 AMKOe3y IIPH OTAEAAX HAPOAHOTO 00-
pasoBanus. C 15 mroas 1930 roaa B moMoIth MaAOTPaMOTHBIM HAYaAd BBIXOAUTD CIIEIIH-
aapHas razera « Cabammyy 604> «Bydv epamomubim> Ha Kupru3ckoM s3sike. lupoxo
HPaKTI/IKOBaAI/ICb MECAYHHKH, KYAbTYPHbIe 3CTa(1)eTbI, KYABTIIOXOADI 110 AUKBHAALTUH
HerpaMOTHOCTH, IIPOBOAMAKCH CAEThI KyABTYPHBIX apMefiieB. Bo BpeMs mpoBepeHMs
9THX $OPM PabOTHI II0 AMKOE3Y B AHAAX, KBIIITAKAX M ACPEBHSIX IPOBOAMAKCH O0IIHe
COOpPaHIII IPasKAQH, HAa KOTOPBIX YUTAAYCH AOKAAABL, IIPOBOAUAKCH OeCeAB! O 3HAYEHUH,
IIeASIX U 3aAQ9aX AMKBUAALINY HEIPAMOTHOCTH, OPTaHU30BAACS COOP CPEACTB M KHUT
B [IOAB3Y AUKOe3y, IPOBOAUACS yueT HerpaMOTHbIX. CO3AABAAUCH XKEHCKHE KAYOBI,
KpacHbIe I0PTHI U CIIeIjaAbHBbIE IIKOABI I'PAMOTBHL. BOABIIIYI0 POAb B AMUKBHAALIMU HETPa-
MOTHOCTH CBHIT'PaAY KOYE€BbIE AXKaAOHHBIE CoBeTsl. Hanpumep, CycaMmpcm/Iﬁ AKai-
400 Coser B 1928 roay OTKpBIA 6 IyHKTOB U 18 KPY>KKOB AMKOe3a Ha 255 deAOBeK.

Bormpoc o AuKBUAALME HerpaMOTHOCTH 6b1A 06cyxaeH IIpesuamymom ITHIK
Kuprusckoit ACCP 28 ¢peBpaast 1934 roaa, crenmaabHbIe IIOCTAHOBACHISI ITO AUKOe-
3y 6p1an ipunsTer CoBrapkoma Kuprusckoit ACCP S Hosi6pst 1935 ropa, 13 aexabpst
1936 ropa. 21 asrycra 1937 roaa LIK KIT (6) Kuprusuu 1 CHK Kuprusckoit CCP
IPUHSIAY COBMECTHOe IocTaHoBAeHHe «O Auksudayuu HezpamomHocmi>, B KOTOpoOM
OTMeYaAM HEyAOBACTBOPUTEABHDII XOA AUKO€32, CTABUAU [IEPeA COBETCKHUMH, IIAPTHH-
HbIMH, HPO(l)CO}O3HbIMI/I U KOMCOMOABCKHMH OPI‘aHI/I3aHI/15[MI/I 3apaqy AO6HTbC5{ K MO-
MeHTy Bb160pOB B Bepxosusiit CoBer CCCP mOroA0BHOM rpaMOTHOCTH HaCEASHHS.

TocyaapcTBO OTITyCKaAO OIPOMHBIE CPEACTBA Ha 0OydeHHe HerpaMOTHBIX. Ecan
AASL 9TOM IleAr B 1926 roay Ob1aa accursoBana 31 Thicstaa py6aeit, To B 1936 roay aTa
cymma pocruraa 230 Teicsd. 3a mepuoa ¢ 1925 mo 1936 roa, Ha AMKBHAALMIO HETPAMOT-
HOCTH 1 MAAOTPAMOTHOCTH OBIAO 3aTpayeHO 3 MAH. 747 ThICSY pyOAei.

Takast KpOIIOTAHBAS PabOTa C yIacTHEM OOIIeCTBEHHOCTH AABAAd CBOM IIOAOXKH-
TeAbHBIE pe3yAbTaThL. ['PaMOTHOCTD HaceAeHHUs pecIyOANKY Bo3pacTasa. Hampumep,
61926/27 2. o6yuaruce epamome 4500 uerogex, 1927/28 2. -6042, 1928/29 2. —12000,
a 1935/36 2. 125 moicsu werosex. Ipamommocmo cpedu nacesenus Kupausuu 6 1936 20dy
6vtra dosedena do 53%, a 6 1939 200y nodusrace do 70%. ITO OBIAO BeAUUAMIIMM 3aBOe-
BaHMeM KyAbTYpHOII peBoatoniuy B Kuprusuun. OAHAKO B TOABI TePBBIX ABYX ILITHAETOK
po0OAeMa IPaMOTHOCTH He ObIAA pelleHa. AUKBHAAIMS HETPAMOTHOCTH 3aBEPIIUAACh
K HauaAy 40-X TOAOB.

B pesyaprare ocymecTBAeHUs KyABTYPHOMN PEBOAIOIIMH CAOXKHACS HOBbIMH, AyXOB-
HBII 0OANK KMPTHU3CKOIO HAPOAQ, €T0 HOBbIE O0IIKe YepThI HALIMOHAABHOTO XapaKTepa,
OOIIHOCTD KYABTYPBL
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Tax, B XOA€ COIJAAMCTHYECKOTO CTPOMTEABCTBA CKAAABIBAAACH OOIHOCTH 9KOHO-
MUKH, TEPPUTOPHH, A3bIKA U KYABTYPbI KUPTU3CKOTO HAPOAQ, pOPMUPOBAAACH KUPTHU3-
CKasl COIJMAAMCTUYeCKas Hallusl.

Kuprusckoe rocyaapcTo, obecrieursas peoAOAeHIHe IKOHOMUIECKOM U KyAb-
TYPHOH OTCTAAOCTH KHPTU3CKOTO HAPOAR, CaMO YKPEMASIAOCh M COBEPIIEHCTBOBAAOCDH
B XOA€ 9TOTO IPAHAMO3HOTO [0 CBOMM MACIITA0aM U 3HAYMMOCTH IIPe0OPa30BAHHSL.

Cnucok AuTeparyphbi:

1. Aenun B.. IToan. Cobp. Cou. - T. 44. - C. 168.
AvKBUAALMS HErPaMOTHOCTH (yKa3aTeAb IIOCTAHOBACHHI IAPTUH U IPABUTEAb-
crBa (1919-1939rr.) — Aenunrpaa. — 1940. - C. 3.

3. Obpasosanne Kuprusckoit Asronomuoit CCP. Marepruasbl B AOKYMEHTBL. —
Opynse, — 1927.- C. 16.

4. O6pasosanue Kuprusckoit asronomuoi CCP, - ®pynze, - 1927, - C.27,- C.38-
39.

S. Ocmonos O.Ax. Ucropus Keipreiscrana (C ApeBHeHIIMX BpeMeH A0 HaIIUX
AHelt). — Bumkek, — 200S. - C. 337.
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Pedopma Coseta BesonacHoctn OOH
B YCJIOBUSIX rnoGannsauumn

B cTarbe npeAnprHIMaeTCS ITOTIBITKA PACCMOTPETh OCHOBHBIE ACITIEKTBI AAAITAIIUH
Cosera besomacaocru OOH (AaAee Cb OOH) K peaansiv XXI B. C 0AHOI1 CTOPOHBI,
Cb OOH B cBoeM HbIHeNTHeM (pOpMaTe MOXKET, IPU HAAMIUH TBEPAOI IIOAUTHIECKOM
BOAHM €r0 YAeHOB U cobatopennn umu HopM Yeraa OOH, 6oaee adpdexTuBHO pemarnp
IIOCTaBAEHHBIE TTepeA HUM 3aA29H AQKe 6e3 HOBBIX IOAHOMOYHI MAU TPHUHIIUITHAABHBIX
HHCTUTYLJMOHAABHBIX IpeobpasoBatuil. C APYroi CTOpOHbI, Ha3peAa HeOOXOAUMOCTb
AyIIIe TIPEACTABUTD HHTEPEChl Pa3BUBAIOIMINXCS CTPaH A3ud, AQPHUKH 1 AaTHHCKON
Awmepuxn B Cb OOH 1 yA0BACTBOPHTD pasyMHbBIe 3asIBKH CTPaH 9TUX KOHTHHEHTOB
Ha yaenctBo B Cb OOH Ha mocTossHHOIT OCHOBE.
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B yCcAOBISIX pacIpoCTpaHeHUsI HOBBIX BbI30BOB H YIPO3 TAOOAABHOM CTaOHABHO-
CTH U YKPeIACHHUIO IIeHTPaAbHOM KoopauHupyiomer poan Cb OOH B ynpasaennu
MEXXAYHAPOAHBIMI PUCKAMH CIIOCOOCTBOBAAH OBI [TpeAAaraeMble B CTaTbe MepPbI 110 CO-
BEpIIeHCTBOBAHMIO PaboThI Takux Mexanu3MoB CB. A Taiwke coraacso Ycrasy OOH,
Coser Besonacnoctu (CB) HeceT rAaBHYI0 OTBETCTBEHHOCTD 32 IIOAACPXKAHHE MEXKAY-
HApOAHOTO MHpPa U 6€30IaCHOCTH.

He06X0ANMO BBIAEAUTD CAEAYIOLIHE npuHOuIs pepopmuposanus Cosera bes-
OMacHOCTH: a) pedopMa AOAXKHA 06ecriednTh 60AbIIIee BOBACUEHHUE B IPUHSTUE pe-
IIEHUT TeX, KTO «BHOCHT HanOOABIIHIL GHHAHCOBbIIN, BOSHHBII I AUITAOMATHIE CKHI
BKAA>; 0) K IPUHATHIO pelleHH#t AOAXKHBI IPUBAEKATbCS CTPAHbI PAa3BUBAIOIEr0Cs
Mupa; B) pepopMa He AOAXKHA TOAOPBATH 3 pexTHBHOCTb paboTs Cosera Besomac-
HOCTH; T) peOPMBI AOAYKHBI yCHAMBATh ACMOKPATHYECKHI1 X [IOAOTYETHDII XapaKTep
9TOro Opraa'.

Bce ocHOBHBIE TpeaAOKeHHS U peKoMeHAarmH 1o pedpopme Cosera besomacho-
CTH IIPUHSITO YCAOBHO AGAUTH Ha ABe OOABIIIVe IPYIIIbl: PeOPMBI, CBSI3AaHHbIE C H3Me-
HenueM Ycraa OOH, u pedpopmsl, He cBsi3anubIe ¢ udMmeHenueM Ycraa O OH. Yro6st
HMeTb ITOAHYIO KapTHHY MecTa 1 poan Cosera besomacHocTH B coBpeMeHHOM Mupe,
He0OXOAMMO PAaCCMOTPETH IO3HLUH H IIpeAAoxKeHIs 10 pedopme CB Beaymux ctpan
MHpa. YCAOBHO X MOSKHO Pa3A€AUTb Ha ABe Goabmue rpymmst: rocyaapcrsa G4 (Tep-
Manus, Muaus, Bpasuaus, Snonus), BBICTYTIAIOIYE 32 YBEAMYEHHE YUCAA TOCTOSHHBIX
uaenoB CB, u rpymma «Uniting for consensus> («EAMHCTBO papu coraacusi> ) OMIo-
HeHTH «G4>». «AaHHas IPpyIITa roCyAApCTB, B KOTOPYIO BXOAAT ApreHTrHa, Kanaaa,
Koaymb6ust, Kocra-Puxa, Hraans, Maasra, Mekcuka, ITakucran, Pecrrybanka Kopes,
Can-Mapwuno, Vicmarmus u Typrms, BeicTynaroT 3a pacmupenue Cosera besomacroctn
HCKAFOYUTEABHO II0 KATETOPHH HEIIOCTOSIHHBIX YACHOB> 2.

Ouesupno, yTo mosunus «Uniting for consensus» OcHOBaHa Ha CTpEMAEHUH
He AOITYCTUTb MOCTOSHHOTO yAeHCTBa I'epmanun, Anonuu, Muauu u Bpasuaun B xay-
0e IIPHUBIAETMPOBAHHBIX > .

Touxa 3penms CIIIA ra pepopmy Cb OOH sBAsIeTCS HECKOABKO ABYCMBICACH-
Hoit. C 0AHOM CTOPOHBI, UX OpHUITHaAbHAs Tpecca rumeT, 4yTo CoepnHenHble ITaTh!
OTKPBHITH K pepopme u pacmupenuto Cosera bezomacrocrn OOH u npusHaroT aToT
aAeMeHT BakHenmel ¢pyuaknmonasbHo# eanunest OOH. C apyroii croposnsr, CIIIA,

! Toaosanosa E. B. BosmosxuocTn pedopmuposanmst cosera 6esonacuocrn OOH/ /Tloantakc. —
Tom7.-Ne2,-2011. - C. 168.

% Ceprees B. O pepopme Cosera Besomacmocrn OOH//Anaaurnieckue sarmmcku. Hayumo
-KOOPAHMHAIIMOHHOTO COBETa [I0 MEKAYHAPOAHBIM HccaepoBanmsiM MITTIMO (Y) MUA Poccum. — Bemyck
1(13) - pespaas — 2006. - 19 c.

% Toaosamosa E. B. BosmoxwocTH pepopmuposanms cosera Gesomacaocr OOH/ /Tloautakc. —
Tom7.-Ne2,-2011. - C. 169.
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BBICTYMHAIOT NpoTus pepopmuposanus Cosera besomacaocru OOH B coorBercTBHN
C TEMH MeXaHH3MaMH, KOTOpbIe IIpeAAOKHA TenepaasHbit cekperapp OOH

B Bonpoce pepopmuposarns OOH, skarouas ee Coser besonacuocrn, Kurait
HEeHM3MEHHO CTOMT 3a TO, 4TO PeIIeHHs 10 pepOPMHPOBAHIIO HAAO BRIHOCHTD Ha OCHO-
Be AeMOKPATIYEeCKUX KOHCYABTALIUI 1 0OCTOSTEABHBIX 00 CY>KASHHIL, [IPY €AUHOTAACHH
0OABILIOTO YKCAA TOCYAAPCTB. KuTail roTOB II0AAEPIKUBATH AMAAOTH M KOHCYABTALIAN
c Apyrumu rocypapcrBamu-daeHamu OOH mo aTomy Bompocy™.

Poccus B 9TOM BOIpOCe 3aHHMaeT OoAee THOKYIO IIO3ULHIO, TaK Kak AAs Poccrn
TAQBHBIM TpeOOBaHMeM 0CTaeTCst 9¢pPpeKTHBHOCTh 06HOBAeHHOTO CoBeTa®, a BaHel-
LM KPUTEPHEM [IOA ACPIKKH AF0OOTO U3 IIPeTeHASHTOB Ha MECTO IIOCTOSIHHOTO YACHA
Cosera besonacaoctn OOH sBAsSIeTCS KOHCEHCYC MAM MAaKCHMAABHO ITHPOKOE CO-
raacue, 6AU3KOE K KOHCEHCYCY.

BeAuko6OpuTaHusI HaMepeHa AOOUBATHCSI PACIINPEHIST COCTABA IIOCTOSHHBIX YA€~
HoB CoBeta besomacnoctu OOH myTem BKAIOUEHUS B COCTaB ITOCTOSIHHBIX YACHOB
Bpasuaun, Muanu, FOAP u Snoxun®.

ITosurms O paHIm B AAHHOM BOTIPOCE OCTAETCsI ABOHCTBeHHOM. C 0AHOM CTOpO-
Hbl, QpaHIms coraamaercs: ¢ HEOOGXOAMMOCTBIO U3MEHEHHST «BCEMIPHOTO YIIPaBAe-
Hus1> 5. C APYTO CTOPOHBI, IO MHEHHIO aHaAUTHKOB, Opanyus (kak u Poccus, Kurai,
CIIA u Beanko6puTan¥s) He KeAaeT paccTaBaThes C IPABOM BeTO®.

YauTsIBast BOKHOCTD U HEOOXOAUMOCTD IIOMCKA OITHMAABHOIO peOpMUpOBa-
unst OOH ¢ mosunuu mocrossaubix yaeHoB CoBera be3omacHocTH, MOXKHO CA€AATh
CA@AYIOIITHIE BHIBOABL.

Bo-mepBrIX, cAeAyeT OTMETHTD IPOH3OIIEAITHE PAAUKAABHBIE IIepeMeHbI B MHU-
poBoit moauTnke KoHIja XX B., koasaric Coserckoro Coro3a 1 OKOHYAHHE «XOAOA-
HOM BOMHBI>», KOTOPbIe IPUBEAN K PACIaAy 61/m0A51pH0171 CHCTEMbI MEXAYHAPOAHbBIX

! CepreesB. O pedopme Cosera Besomacuocrn OOH//Ananuruueckue sarmacku. Hayuro-
KOOPAHMHALIIOHHOTO COBETA 110 MEKAYHAPOAHBIM HccaepoBanmsiv MITMIMO (Y) MMA Poccum. — Borryck
1(13) despass —2006. - 19 c.

2 assua odummanpupii npeacrasurear MUA KHP Lfump Tamn (Ortsers: oduimasbHOro

HpeACTaBUTeAs ... [ DAekTpoHHbLL pecypc). Pexxum pocryna: URL: http://www.chinaconsulate.khb.
ru/rus/fyrth/t228855.htm (para o6pamenus 8.03.17).

3 3aemcxuit B. ®. Anckyccust soxpyr pedpopmsr CB OOH/ /Muposas SKOHOMHKA H MEXAYHAPOAHbIE
orsomenus. — N¢ 11. -2008. — C. 28.

* Cos6es OOH o6uoBasiercs. [ dnaexrponmsrit pecypc). Pesxum pocryma: URL: http://briansk.ru/
world/sovbez-oonobnovlyaetsya.20071016.84030.html. (aara o6pamenus 12.02.17).

5 Bricrymenne Huxoast Capxosu..., [Daexrponmsiit pecypc]. Pexcm aocryma:URL: http://
actualcomment.ru/man/538/(aara o6pamenmus 3.03.17).

¢ Temaccambaess OOH HpucTymnaert..., [ Daexrpounsiit pecypc]. Pexxum pocryma: URL: http://
www.vedomosti.ru/newsline/news/2009/02/18/730478; Coserst Besonacuocru..., URL: http://
www.gazeta.ru/2005/07/11/0a_163600.shtml (aara obpamenus 16.01.17).
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OTHOIIEHUIL. B CBSI3M ¢ 9THM, 10 MHEHHIO MHOTUX CTPaH, Ha3peAa He0OXOANMOCTD
pedopmuposanms Opranusanuu O6bpeaunenspix Haruit. Buasase XXI B. CoBer
besomacHocTH MOABEprcs cepbe3HOHN KPUTHKE CO CTOPOHBI MHOTHX CTPAaH MHPOBOTO
coo0mrecTBa, a HEOOXOAMMOCTD €ro pepOPMBI CTAAQ OIeBUAHOIL

Bo-BTOPHIX, BO3HUKAO UPE3BBIYATHOE MHOXECTBO MPEAAOKEHHH OTHOCHTEABHO
BO3MOKHOCTH 3TOH pepOpMBL

B-rperpux, aeareabHocTs CoBera besomacHocTr BHavase XXI B. u oueBHAHas
He0OXOAUMOCTB ero peOpMHUPOBAHIST BCKPBIAU CYILIeCTBEHHbIE IIPOTHBOPEUMS MEXK-
Ay BEAYLIUMH CTPAHAMHU MUPA, KOTOPBIE BPSIA AL MOXKHO 6YA€T OBICTPO IIPEOAOAETSH
B 0603puMoM 6yaymem. Takum 06pasoM, IpoBeaeHHe caMOil peGOPMBI OTKAAABIBA-
eTCs Ha HeOIIPEACACHHOE BPeMsL.

B 3akAtOUeHUe, CA€AyeT OTMETHTD, ITO AIOObIE TOAXOABI K pedopme Opranusanuu
O6peaunennsx Hanuit He GyayT MMeTb 3HAYEHNUS, €CAM OHU He OYAYT KacaThCsl pe-
popmsr Cosera Besomacuocrm. Pedopma sxe camoro Cosera BesomacHocru Tpebyer
I'IPI/IHHTI/ISI peHleHI/IH o ABYM Ba)KHefIH.IPIM BOHPOC&M. HepBbIﬁ 3anaI'I/IBaeT yBeAqu-
HULS IOCTOSIHHBIX 1AeHOB CoBeTa 0€30IacHOCTH C IIpaBoM BeTo. Bropoii kacaercs yBe-
AMYEHMS HeITOCTOSHHBIX YAeHOB ¢ 10 A0 19 1o npuHIKITY TpeACTaBUTEAbCTBA OAHOTO
HEIMOCTOSTHHOTO YAeHa OT KaXAbIX 10 rocyaapcrs OOH.
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International organizations have their own inner structure, which provides the
gaining of organizations” aims and tasks. But there is a similarity among numbers
of international organizations’ bodies. For instance, there are bodies, which include
all members of the international organization and administrative bodies, which are
created for providing an appropriate way of working of the organization. Moreover,
in accordance with goals of organization, there could be created secondary bodies.

Also, the Eurasian Economic Union as an international organization of region in-
tegration is not an exception.

The agreement of deeper integration in humanitarian and economical spheres
was signed on March 29, 1996 in Moscow between the Republic of Kazakhstan, the
Republic of Kyrgyzstan, the Republic of Belarus and the Russian Federation. This
Agreement settled the highest body of managing the organization — the Interstate
Council .

In accordance with paragraph 1 of article 18 of the Agreement the Interstate Coun-
cil consists of heads of the states, heads of governments, ministers of international
relationships and the Chairman of the Integration committee with the right of an
advisory vote.

The Interstate Council was authorized to develop the strategy of cooperation,
define its main stages, make complied decisions and control their fulfillment, approve
statements on the integration managing bodies and on the order of their funding.

! Agreement between Republic of Belarus, Republic of Kazakhstan, Republic of Kyrgyzstan and
Russian Federation on deepen integration in economic and humanity spheres of - March 29, - 1996//
URL: http://pravo.kulichki.com/zak/megd/meg02806.htm (date of usage 07. 10.2016).
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Sessions of the Interstate Council were held on an as-needed basis but not less than
two times a year'.

Decisions of the Interstate Council could have obligatory character for bodies and
organizations of states-members of the Agreement, which should have been providing
their fulfillment. Decisions could be transformed into national legislation of agreed
countries (paragraph 1 article 24 of the Agreement).

Next integration step — establishing the integrated market zone — demanded
the changing in structure of bodies, which manage integration process, but with main-
tenance of the succession. In international organization “Eurasian Economic Com-
munity” the highest body was the Interstate Council.

In 2007 in recognition of forming the Customs Union of Eurasian Economic
Community in accordance with Agreement on establishing the customs territory and
forming the Customs Union (signed in Dushanbe on October, 6,2007) the structure
of bodies, which provide functioning of the Customs Union>.

Particularly, according to the article 1 of Protocol on amendments for the Agree-
ment on establishing the Eurasian Economic Community of October, 10, 2000, In-
terstate Council became the highest body of the Customs Union?.

In 2011 as part of the Customs Union Agreement of Eurasian Economic Com-
mission was signed. In article 3 of the agreement expression “The Supreme Eurasian
Economic Council” was used*. Explanation was given in article 38 of the agreement:
“The Supreme Eurasian Economic Commission should be read as the Interstate Coun-
cil of Eurasian Economic Community at the level of States Leaders and Governments
Leaders”. Moreover, authorities of the Interstate Council were listed in this article.
The Interstate Council was given its power in accordance with international agree-
ments, forming international treaty framework of the Customs Union and the Com-
mon Free Market Zone. Also, it has been given certain authorities in accordance with
decisions of the Interstate Council of the Eurasian Economic Community on issues
of the Customs Union and the Common Free Market Zone, which were hereinafter
commit to Supreme Eurasian Commission Council®.

! Statute on Interstate Council of Republic of Belarus, Republic of Kazakhstan, Republic of
Kyrgyzstan and Russian Federation of — May 16, — 1996. Bulletin of integration development — 1996.
-No. 1. - P. 16-25.

2 Bulletin of international agreements. — 2011. - No. 7.

? Tbid.

* Chronology of development of EAEU//URL: http://www.eaeunion.org/#about-history (date
of usage 24.10.2016)

5 Pashenko A. V. Institutes of Eurasian Economic Union: Interstate Council and Supreme Eurasian
Economic Council. Reforms and law #32013.//URL: http://www.center-bereg.ru/0316.html (date of
usage 07.10.2016).
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The Presidents of the Customs Union and the Common Free Market Zone member
states signed Agreement on Eurasian Economic Union during the session of the Supreme
Eurasian Commission Council on May, 29, 2014. The Agreement specified changeover
of the eurasian economic project to new level of integration. Agreement on Eurasian
Economic Union (the Agreement on EEU) came into power on January 1, 2018.

According to articles 10-13 of Agreement on EEU, the Supreme Economical
Council is the highest body of the Union. States’ Leaders are in the structure of the
Supreme Council.

The Supreme Council considers principal issues of the Union work, it defines the
strategy and perspectives of integration development and makes decisions, which are
directed to the Union aims realization.

The main authorities of the Supreme Council are defined in article 12 of the
Agreement on EEU.

Also, according to paragraph 2 article 19 of Agreement of 2014 the Supreme
Council determines the list of issues, which require consensus of Commission Board
opinion on its decisions.

Institution of the Interstate Council by the Agreement of 1996 became the cen-
tral point of the creation of the main body of EAEU — Supreme Eurasian economic
council. In different periods of integration the main function of Supreme council was
permanent — defining the strategy, directions and perspectives of forming and de-
velopment the integration union.

Legal status of Supreme Council and other bodies of EAEU are consolidated in
one legal act — the Agreement of 2014.

Also, one of spectacular example of regional integration is European Union
(EU). Institutions of the Union are: European Parliament, European Council,
Council, European Commission, Court of the European Union, European Central
Bank, Chamber of Audit.

If we are talking about European Council of the European Union, its legal status is
defined in article 15 of the Agreement on European Union of February 7, 1992.

European Council is identified as one of the institution of EU in Lisbon Agree-
ment on amendments in Agreement on the European Union and in Agreement on
establishing the European Community of December 13, 2007.

The European Council was initially not involved in the Community decision-
making process and did not take legally binding decisions, it was clear that, on the
political level, the institutionalization of the meetings of the Head of State or Govern-
ment did pose a threat to the position of the Commission and the Council .

! Lenaerts K., Van Nuffel P. European Union Law. 3rd edition. — London: Swwet & Maxwell,
Thomson Reuters, — 2011. — P. 478.



International law 47

Although European Council is excluded out of the legal process, its decisions
as declarations become legal acts of EU. Doubtless, the Chairman of the European
Council enhanced the effectiveness and succession of work of the European Council
and the European Union'.

After examining different main bodies of international organizations, it is neces-
sary to conclude that existing the bodies with participation of states leaders is an es-
sential condition of integration development and solution of critical problems, which
appears during the process of integration activity.

To take into account Supreme Eurasian economical council, it is important to
note, that it was established at the beginning of the dawn of economical integration in
1996. Alternatively, the European council was labeled as the institute of EU in 2007 by
Lisbon Agreement.

Main function of the Supreme council of EAEU and the European Council is
defining the development of integrated union. Supreme council realizes this function
through defining the strategy, directions and perspectives of EAEU forming. European
Council gives stimulating impulses and defines its general political milestones and
priorities. These priorities and milestones are reflected in article 68, article 121 para-
graph 2, article 148 paragraph 1, article 222, paragraph 4 of the Agreement of 1957.

The important element in defining integration union development is international
cooperation. The Supreme council confirms the Order of fulfillment the international
cooperation by the EAEU. The European Council also institutes strategic interests
and aims of EU in external policy. If this function was under the supervision of the
other body, it would be difficult to achieve the synchrony in defining the aims and its
accomplishment.

In an integration union all bodies are interrelated in one or another degree they influ-
ence to functions, process of decisions making, structure of the bodies. In cooperation
of the Supreme Council and the Commission, the first body determines number of
members of the Commission’s Board and allocates obligations between members of
the Board, also, the Chairman of the Commission’s Board is nominated by the Supreme
Council for the period of 4 years on the rotation basis without right to prolong. The Su-
preme council terminates the powers of the Commission’s Board and makes decisions
about beforehand termination of authorities. Interoperating of the European Coun-
cil and European Commission is characterized by existing bigger number of institu-
tions and degree of integration between EAEU and the EU is different. For instance,
Commission’s members are elected among citizens of member states on the system of
astrictly-equitable rotation between member states, which allows to show demographic

! Kaveshnikov N. U. Lisbon Agreement and its affect for the EU development. P. 60-61//URL:
http://www.ieras-library.ru/doc/liss1.pdf (date of usage 04.10. 2016)
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and geographical range of all member states. This system is unanimously ascertained
by the European Council, also it could change the number of members. In the light of
elections into the European Parliament and after realization of conformed consultations
the European Council in its qualified majority offers a candidate for the Commission’s
Chairman place. The Commission has a collegial responsibility under the European
Parliament. The European Parliament is able to impeach credibility to the Commission.
If a censure vote is accepted, members of the Commissions are obliged to resign.

After observing of these two systems of cooperation between the Supreme Coun-
cil and the Commission and the European Council and the European Commission
we can summarize that these bodies have similar directions of cooperation (assign-
ment of a chairman, definition of number of members), but there is also discrepancy,
which can be explained by organizational structures (termination of functions by the
Chairman and the Commission). Existence of these different characteristics testifies
that organizational structure of unions has its own development direction, which is
characterized by different conditions (legal, historical, numbers of member states, etc.)

The Supreme Council also confirms the order of the European Economical Com-
mission work. Therefore, the European Commission accepts its own order of work
to prove its functionality and working of its services. The European Council does not
participate in this process.

The Supreme Council allocates judges of the Court of EAEU. Judges of the Court
are allocated by the governments of states on the consensus basis after consultation
with a committee, constituted for the resolution about availability of candidates for
the judges position. It should be done before the allocation by the countries.

Among authorities of a Chairman of the European Council is help in achieving
the consensus in the European Council. This condition also should be an authority
for the Chairman of the Supreme Council of the EAEU. At this stage members of the
EAEU are S countries. There is a possibility to increase the number of members of
this organization. This leads to existing new interests, which require some decisions.
In this issue an important role could play the Chairman of the Supreme Council for
achieving a consensus and cohesion of the Supreme Council. During work of the
Supreme Council the role of chairman is essential, he administers meetings of the
Supreme Council, organizes work of the Supreme Council, maintains general adminis-
tration on preparation the issues, which are concerning by the Supreme Council, also
he takes part in getting consensus and cohesion.

Since the moment of coming into force of the Agreement of 2014 some meetings of
the Supreme Council of EAEU have been held. One of them was held on October 16,
2015 in Burabaj on the north of Kazakhstan. During this meeting the most actual issues
and perspectives of the EAEU development were discussed. As a result of the session
of the Supreme Eurasian Economic Council the decision on “coordination of actions



International law 49

of Eurasian Economic Union member-states on issues of conflux of EAEU and «eco-
nomic way> of the Silk Way” was made. Parties also signed a range of documents, which
determine the order of interaction between EAEU and Eurasian Economic Commis-
sion with third countries. As well Main directions of international policy of EAEU for
2015-2016 and Approaches for development of trade and economic cooperation with
main partners of EAEU for midterm'. As aresult of examining key issues of the Supreme
Council agenda, we can note, that SEEC realizes following functions: defines strategy,
directions and perspectives of forming and development of the Union and makes deci-
sions, directed to the fulfillment of the Union’s aims; adjudges negotiations with third
party as the Union, on signing agreements with a third party as well. Issues, discussed
during the session underline an important role of the Supreme Councilin EAEU devel-
opment. The Supreme Council is an “engine room” of integration in EAEU.

On May 31, 2016 regular session of SEEC was held. It is important to note, that
2016 year was announced as “Year of deeper economic relations between EAEU and
third countries and key integration unions”. During this meeting also questions of
cooperation with different alliances and states were discussed. Especially, cooperation
with countries of Shanghai Cooperation Organization and ASEAN. In this direction
many steps have been made already. Free-trade zone with Vietnam has been created,
a list of concise project for connection the EAEU and Silk Way is preparing®.

Transformation of Supreme Council and variety of levels of integration on the way
to EAEU became important elements of acting Supreme Council of EAEU. All insti-
tutes of EAEU are consolidated into joint legal act, functions and process of decision
making are defined.

The process of Eurasian integration establishing and developing is tightly con-
nected with perspectives of building new world architecture. The Idea of eurasian in-
tegration is a key direction of the internal political course of the country and the
most important strategic orientation of its future development, because the Republic
of Kazakhstan is an initiator and a progressive adherent and participant of integration
projects on the post-soviet area’®. Nowadays one of main structures, which realize
the idea of Eurasian integration, is Supreme Council of EAEU.

! Summary of Supreme Council of EAEU meeting//URL: http://www.ictsd.org/bridges-news/
UTOTH-3aCeAAHHA-BEICIIEr0-9KOHOMUYECKOro-coBeTa-easc (date of usage 30.10.2016).

2 What was discussed by the Leaders of EAEU on the Supreme Council session//URL: https://
kapital kz/economic/50759/ chto-obsuzhdali-lidery-eaes-na-zasedanii-vysshego-ekonomicheskogo-
soveta.html (date of usage 30.10.2016).

% Zakieva Zh.K. Eurasian economic integration: transcontinental corridors of cooperation.
Integration processes on the Eurasian areas and modern world: Materials of science-practical conference
(Almaty, Nov.14,2012)/Almaty: Kazakh Institute of strategic researches of the President of Kazakhstan,
2013.P.61.
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Problems of surface inspection as a police measures

The adoption of the Law of Ukraine On The National Police' (hereinafter — the
Law) was a reflection of the legal reform of Internal Affairs of Ukraine. As a result, the
police, like a not perfect soviet element, were liquidated, and the National Police was
created to replace them, as the central executive authority that serves the people on
the European model.

The undeniable advantage of the current Law become the definition of the con-
tent, grounds and limits of the application of actions or a set of actions of a preventive
or compulsory nature, that restricts certain human rights and freedoms — police
measures. A special place among the latter is occupied by a “superficial check”, which is
unquestionably a new normatively fixed complex category, in fact it is: 1) visual inspec-
tion of a person; 2) carrying on the surface of a person’s clothing by hand, a special
device or a tool; 3) visual inspection of a thing or vehicle. Despite the existence of
many positive changes in the outlined issue, the use of surface verification as a police
measure is not without some problematic issues.

It should be noted that stopping a person is a compound surface test, because the
latter, in addition to visual inspection, is hardly possible without a person stopping.
Therefore, the wording “a policeman can stop people and/or inspect them to perform

1 On The National Police: Law of Ukraine of 02.07.2015 number 580-VIII//Statements of Supreme
Council of Ukraine. — 2015. — No. 40-41, — art. 379.
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a superficial check of the person” (part 2 of Article 34 of the Law) is not very correct.
Thus, a person who has been stopped for a superficial check cannot be considered to
have been subjected to administrative detention or detention in the understanding
of the Criminal Procedure Code of Ukraine (hereinafter — The Code of Criminal
Procedure), since surface verification cannot last more than a few minutes. In turn,
the provisions of part 2 of article 34 of the Law fully comply with article 209 of The
Code of Criminal Procedure, according to which “a person is detained from the mo-
ment when she by force or through obedience to order, is compelled to remain close
to an authorized official or in a room determined by an authorized official”". In such
circumstances, during a surface inspection, a person may be considered detained,
although in fact this is not the case, because a superficial check does not provide for
the detention of a person. We can state that a superficial check is a preventive police
action not related to detention, according to The Code of Criminal Procedure, because
“superficial verification” and “detention” are completely different legal categories. Dif-
ferentiation past may hold for the purpose of their application.

Surface verification is carried out in order to prevent the commission of offenses in
abroad sense (as a preventive measure), and cannot continue for a considerable period
oftime, and therefore cannot be recognized as detention or administrative detention.
On the contrary, the application of surface verification can precede the immediate
detainment of a person. It must be understood that a person stopped for a superficial
check by a policeman is next to him not by force or order (no force is applied to a
person and no requirement is made to stay in place), but through the correspondence
of the police right to nominate a claim, which leads to the duties of a citizen. Unlike
a superficial check, a person is detained for the purpose of preventing unlawful acts
or for clarifying the involvement of a detainee in a committed criminal offense. In
this case, in case of detection of traces of the commission of an offense, depending
onits type, a person may be subjected to administrative detention (articles 261-263 of
The Code of Administrative Offenses of Ukraine? (hereinafter — The Administrative
Code) or detained in accordance with the provisions of article 208 of The Code of
Criminal Procedure.

If, during a superficial inspection, any traces of an offense are found, the police-
man ensures their safety and inspection in accordance with the requirements of article
237 of the Code of Criminal Procedure (part 7 of article 34 of the Law). In turn,
according to part 1 of article 237 of The Code of Criminal Procedure with the aim
of “detecting and fixing information on the circumstances of the commission of a

! The Criminal Procedural Code of Ukraine of 13.04.2012 — No. 4651-V1//Statements of Supreme
Council of Ukraine, - 2013, - No. 9-10, - No. 11-12, - No. 13, - art. 88.

2 Code of Ukraine on Administrative Offences of 07.12.1984 — Ne 8073-X//Statements of Supreme
Council of the Ukrainian SSR, — 1984 addition to the — number 51, — art. 1122.
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criminal offense”, the investigator and the prosecutor conduct an inspection of the ter-
rain, premises, things and documents'. So, a policeman who has discovered the traces
of an offense cannot independently seize things that are also an object of increased
danger for both the police officer and others (for example, firearms, explosives etc.).
As aresult, it is not clear how a policeman who is not an investigator (usually a police
patrol policeman) can inspect and ensure the safety of any traces of the offense. A
comprehensive analysis of the current regulatory and legal provisions gives grounds
to offer us the following legal mechanisms for exercising the powers of the police and
documenting the relevant facts in accordance with the provisions of The Code of
Criminal Procedure. The importance of a correct approach to documenting the fact of
the seizure of such items is due to the requirements of article 86 The Code of Criminal
Procedure “Admissibility of Evidence”.

1. If, in a superficial inspection, the police officer has detected signs of a specific of-
fense, namely: if this person was caught while committing a crime or attempting to com-
mit it; if immediately after the commission of a crime, an eyewitness, including a victim,
or a combination of obvious signs on the body, clothing or place of incident indicates
that this person has just committed a crime; if there are reasonable grounds to believe
that it is possible to escape in order to evade the criminal liability of a person suspected
of committing a grave or especially grave corruption offense attributed by law to the ju-
risdiction of the National Anti-Corruption Bureau of Ukraine? he has the right to detain
a person in accordance with the criminal procedure legislation, as well as to search the
detainee under part 3 of article 208 The Code of Criminal Procedure.

Under the circumstances proposed by us, a policeman as an authorized official
can make a detention in the understanding of The Code of Criminal Procedure. In
this case, the policeman may be guided by the provisions of article 45 of the Law. In
particular, within the framework of the described legal mechanism in the case of a
person being detained, the police officer has the right to apply in particular such special
means: handcuffs and other means of limiting mobility; rubber and plastic batons;
devices, grenades, ammunition and small-sized explosive devices for the destruction
of obstacles and forced opening of premises; devices, grenades and ammunition of
light and sound action, means of acoustic and microwave effects; devices for shooting
cartridges equipped with rubber or similar in their properties missiles of non-lethal
force; means, equipped with safe smoke-forming preparations.

In addition, the norms of parts 11 and 12 of article 46 of the Law provide for the
right of a police officer to alert a combat weapon not only during the detention of a

! The Criminal Procedure Code of Ukraine of 13.04.2012 — number 4651-V1//Statements of
Supreme Council of Ukraine, ~2013, - number 9-10, - number 11-12, — number 13, -art.88.

2 Ibid.
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person, but also during the demonstration of the last thing or thing that a policeman
needs to inspect, “if he believes that in the current situation, there may be grounds
forits application” (part 11) or “when detaining persons for whom a police officer has
a suspicion of committing a grave or especially serious crime. And also when checking
documents from such persons, a policeman can alert firearms and warn a person about
the possibility of using it” (part 12)". The implementation of such police activities
should ensure the personal safety of the police and other people.

2.1In case of detection of traces of an offense, if there is no possibility of even an
approximate evaluation of its attribution to the corresponding type (criminal or ad-
ministrative), we suggest a separate legal mechanism for the actions of the policeman.
An example of such a situation may be the identification of firearms or explosives in
a person, which may constitute a crime under articles 263, 263-1 of The Criminal
Code of Ukraine or administrative violation in accordance with articles 190-193,
195-2 of The Administrative Code. Under such circumstances, the requirement of
the police officer to independently show the contents of personal belongings can im-
mediately endanger both the policeman and others. At the same time, once again we
note that the policeman has no right to seize things himself, which is probably the
subject of an offense. At the same time, unlike the previous mechanism, it is neces-
sary to understand that the implementation of detention according to the provisions
of The Criminal Procedure Code can by no means always be legal proceeding from
the content of article 208. As a consequence, we consider it possible for the police to
commit the following actions.

In the case of a superficial inspection, if the person himself shows the contents of
personal belongings or a vehicle, the police officer has the right to bring the weapon
to combat readiness in accordance with article 46 of the Law. In the event of a person
refusing to independently show the contents of a thing or vehicle in order to ensure
the safety of traces of a “possible” offense, the police officer has the right to use physical
force — “to ensure personal safety and/or the safety of others”

3. When performing a superficial inspection, since a person must independently
show the contents of personal items, in practice there are cases when a person refuses
to “cooperate with the police”, that is, show the contents of the things or the vehicle’s
salon. Such inactivity of a person is a manifestation of an administrative offense —
“malicious disobedience to a lawful demand or order of a policeman” (article 185 of
The Administrative Code). Such a conclusion is possible to be made based on the
provisions of the Supreme Court of Ukraine decision “on malicious disobedience to
the lawful demands or orders of the police officer while performing his official du-

! On The National Police: Law of Ukraine of 02.07.2015 number $80-VIII//Statements of Supreme
Council of Ukraine. - 2015. — No 40-41, — art. 379.
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ties”, according to which “malicious disobedience is the refusal to perform persistent,
repeatedly repeated legal requirements or instructions ...Or a refusal expressed in a
defiant form, which indicates a clear disregard”'.

The execution of an administrative offense by the person to whom the superfi-
cial verification was carried out is the basis for administrative detention (articles 260,
262 of The Administrative Code). Conducting administrative detention is inextricably
linked with the implementation of the inspection in accordance with the provisions of
article 264 of The Administrative Code and as consequence — withdrawal of “things
and documents being an instrument or direct object of an offense” (article 265 of The
Administrative Code). At the same time, documenting the fact of seizure of things that
could be the subject of a crime (firearms, narcotic drugs and psychotropic substances)
within the framework of proceedings for administrative offenses is quite legal, as it is
expressly provided for in The Administrative Code. In turn, this approach to ensuring
the personal safety of the policeman and other people, as a whole, does not exclude the
possibility of providing police with safety and inspection of any traces of an offense
under article 237 of The Criminal Procedure Code.

! Regarding malicious disobedience to legitimate demands or orders of a police officer in the
performance of his official duties: Decision of the Supreme Court of Ukraine of 10.07.1998. [Electronic
resource]. — Access mode: URL: http:// zakonO.rada.gov.ua/laws/show/n0054700-98.
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6e30nacHOCTb: BO3MOXEH Jiu 6anaHc nHTepecoB?

OO111eM3BeCTHBIM SIBASIETCSI TOT (aKT, YTO TPAHCIIOPT UIPAET 3HAUUTEABHYIO POAb
B JKU3HU AroAel. Ka>KABIN U3 HAC B IIOBCEAHEBHOM >KM3HU TaK VAW MHAYEe B3aMMOAELH-
CTBYeT C Pa3AMYHBIMU €I0 BUAAMU: BOAHBIM, BO3AYIIHBIM, aBTOMOOHABHBIM FAH Ke-
Ae3HOAOPO>KHOM. [TocAepHMI M3 HHMX Ha IPOTSDKEHHU BOT yXKe AOATOTO BpeMeHHU
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SIBASIETCSI KAFOUEBBIM, TAK KAK Pa3BUTASI CETh XKEAE3HBIX AOPOT [TO3BOASIET 0OeCIeqnTd
[IepeBO3Ky IPY30B, TACCAKUPOB, Haraxa i rpy3obaraxa AaKe B HAMOOAee OTAAAECHHbIE
U TPYAHOCTYIIHBIE YIACTKU MECTHOCTH B CPABHUTEABHO KOPOTKHUE CPOKHU Oe3 AVIIHIX Ma-
TepUAAbHBIX 3arpar. [Ipu aToM, 5keAe3HOAOPOXKHBIN TPAHCIIOPT MOXKET $YHKIHOHHPO-
BaTb B AOCTATOYHO CYPOBBIX TIOTOAHBIX YCAOBHSIX, YTO TAlOKe IIPU3HAETCS OAHHM U3 paK-
TOPOB, GAATOAAPSI KOTOPBIM AQHHBII BUA TPAHCIIOPTA OBIA K OCTAETCS BOCTPEOOBAHHBIM.

Taxum 06pa3oM, PpyHKIFIOHHPOBAHIE XKeAe3HOAOPOXKHOTIO TPAHCIIOPTA B PaMKaX
HAIIIEro FOCYAQPCTBA IIPEACTABASIET He TOABKO 9KOHOMUYECKHI, HO U 00IeCTBEHHO-
FOCYAQPCTBeHHBI HHTepec. YKeAe3HOAOPOIKHBII TPAHCIIOPT O3BOASIET 00eCIIerBaTh
cBsi3u MexxAy pernoHamu Poccuiickont Qepepanuy AASI HOAAPIKAHMS CTAOHMABHOTO
9KOHOMMYECKOTO COCTOSIHUS Ha OOMINPHOI reorpa¢uaeckoi reppuropun. Taxoke
JKEAE3HOAOPOXKHBII TPAHCIIOPT SBASIETCSI CTPATETMIeCKUM O0BEKTOM ¥ TeCHO B3aU-
MOAEICTBYET C 0becIedeHreM BOeHHO-IIPOMBIIIACHHOTO KoMIIAeKca. Baaropaps sxe-
Ae3HOAOPOXXHOMY COO0ImeHNI0 B iepuop Beankoit OTedecTBeHHOM BOMHBI YAQAOCH
[epeBe3TH PsIA BOEHHBIX 3aBOAOB B CHOUPS, IIepeBO3UTb METAAABL C MECT AOOBIMH
AO MeCTa [epepabOoTKH, a B IOCAEAYIOIIEM HAIPABASITh TOTOBYIO BOCHHYIO IIPOAYK-
o Ha AMHMIO $poHTa. B ycaousax CCCP xeAe3HOAOPOXKHBIH TPAHCITOPT HAXOAUACS
B COOCTBEHHOCTH IOCYAAPCTBa.

YuursiBast TOT $aKT, YTO TPAHCIIOPTHBIA OU3HEC HELIOCPEACTBEHHO CBSI3aH C UC-
TOYHMKAMH ITOBBIIIEHHOM OMIACHOCTH, BOIIPOC TPAHCIIOPTHOM 0€30IIaCHOCTH SIBASIETCS
BECbMA AKTYaAbHBIM.

®epepaapnsiit 3akon oT 09.02.2007 N 16-03 «O TpancmoprHOI 6€30IacHOCTH >
IPHUBOAUTOIIPEAEASIET TPAHCIIOPTHYIO 6€30IIaCHOCTD KaK « COCTOSIHIIE 3aIUIIeHHOCTH
00'BEKTOB TPAHCIIOPTHON HHPPACTPYKTYPhI K TPAHCIIOPTHBIX CPEACTB OT AKTOB Heda-
KOHHOTO BMEIIaTeAbCTBA>.

B Poccwmiickoit QPepeparun yHKIIUH YIIPaBACHHS KEAC3HOAOPOXKHBIM TPAHC-
nopToM ocymectsaseT kommanus OAO «Poccuiickue sxeAe3HbIe AOPOTH>. Byayun
koMMepueckoit oprarusaniuert OAO PXKA ocymecTBAsieT mpeAIpUHIMATEABCKYTO
AESITEABHOCTB, KOTOpasi OIpeAeAseTcst B cooTBeTcTBHH O cT. 2 'K PO kak «camo-
CTOSITeAbHAsI, OCYIeCTBAsIeMasi Ha CBOM PUCK AeSITEABHOCTD, HaIlpaBAGHHAsI Ha CHCTe-
MaTHYeCKOe [TOAyIeHHe IPUOBIAY OT TOAB30BAHIUSI IMYIIECTBOM, IPOAQKH TOBAPOB,
BBIIIOAHEHUS pabOT HAU OKA3aHISI YCAYT AMIIAMIL, 3aPeTHCTPUPOBAHHBIMU B 9TOM Ka-
JecTBe B YCTAHOBACHHOM 3aKOHOM TIOPSIAKE ».

OAO PJKA ompeaeasieT B KaueCTBe TAABHBIX L[eA€l AESITEABHOCTH OOIecTBa
obecreyeHne IOTPeOHOCTE TOCYAAPCTBA, OPUAMYECKHX U GUIMIECKIX AUIL] B JKe-
Ae3HOAOPOXKHBIX ITePeBO3KaX, PAbOTAX U YCAYTaX, OKa3bIBAEMbIX JKEAE3HOAOP OXKHBIM
TPAHCIIOPTOM, a TAKOKe U3BACUEHHE IPUOBIALL

ITo HamreMy MHEHHIO, BOIIPOC COOAIOAEHIST HaAQHCA MEXKAY H3BAEUEHIEM IIPUOBIAL
U obecredeHneM 6e30IIACHOCTH Ha TPAHCIIOPTE SIBASIETCSI BEChMa AKTYaABHBIM.
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Ha npaxTnke He AOAKHBI BOSHUKATD CUTYAIIHH, TPY KOTOPBIX Te HAY HHBIE KOM-
MepyecKre OPraHH3aLHH, CTPEMSICh IOAYIHTb HALOOABIIYIO BEITOAY, HE YACASIIOT AOAXK-
HOTO BHIMAHIS TPAHCIIOPTHON 6€30I1aCHOCTHL.

IToaaraem, 4TO Ha JKEAC3HOAOPOXKHOM TPAHCIIOPTEe KOHKYPEHLIUS IPUOBIAY U Oe3-
OIIACHOCTH SABASIETCS HEAOIyCTUMOZ.

Ha 3acepaHuy IpaBUTeAbCTBEHHON KOMECCHHU IO TpaHCHOpTY 1 cBsisu Cep-
reit VIBaHOB, Ipe6bIBas HA TOT MOMEHT B AOAKHOCTH BHUIIe-IIpeMbepa, 3asIBUA, ITO
«Ha rpancniopre 6€30macHOCTD BCeraa MEPBUYHA, A BCE OCTAABHOE, BKAIOYAS IIPU-
OBIAB, BIOPHIHO>.

Pedopma xxeaesnopoposksoro Tpancnopra B Poccuu nagaaack B 2001 ropy u mpo-
AoAKaeTcst A0 cux nop. CyImecTBYIOT pa3HbIe B3TASABI Ha II€PCIEKTHBBI AAABHEHIIero
peryAMpoBaHus 9TOro Borpoca. Pe¢opmupoBanne ykazaHHOM cdepbl TakKe MIPOKUC-
XOAMAO BO MHOTHX 3aPy0eKHBIX CTPAHAX, OIIBIT KOTOPBIX MOYKET OKA3aThCsI IOA3HBIM
asst Poccmiickort Depepaniuy, IpoAeMOHCTPHPOBAB AOCTOMHCTBA U HEAOCTATKH Pas-
AVHBIX IIOAXOAOB TOCYAQPCTBA K PelIeHHIO AQHHOM IIPOOAEMBL

B nponecce pepopMHUpOBAHIST Cepbe3HbIM UCIBITAHISIM IIOABEpPraeTcs 6esormac-
HOCTb Ha XEA3HOAOPOXKHOM TPaHCIOpTe.

Ha ceropnsmamit MomeHT POKA SBASIETCS IOPHAMMECKHM AHIIOM, CO3AAQHHBIM
B KayecTBe OTKPBITOTO aKIIMOHEPHOTO OOIIeCTBA, YCTABHOM KAIIMTAA COCTABASIET
1789,715588 Mapa. pybaeli, KOTOPBI IIOACACH Ha OOBIKHOBEHHBIE HMEHHbIE AKIIHIL
B cuay moaosxennst PYK A, Bee axipm HaxoasTces B cobcrBeHHOCTH Poccuiickoit Depeparm.
Ilo coett cytn PYXKA siBAsieTCS ecTecTBeHHBIM MOHOIIOAVICTOM, HO B PAMKAX A@ATeABHOCT
TOCYAQPCTBa B LIEAOM 3TO CKOPee TOAOKUTEABHbII aCTIeKT, HeXeAU OTPULIATEAbHbIM.

TpaHCIIOPTHBIN GH3HEC CBA3AH C U3BACUEHIEM IPUODBIAY, U, B CBOIO OYePEAB, TAK-
K€ HOCHUT PHCKOBBIH XapaKTep, IPOSABASIONINICA B 9KOHOMHIECKOH, COLMOT€HHOM
U TEXHOAOTHIECKOH 06AACTSIX.

OKOHOMUYECKHE PHCKH CBSI3aHBI HETIOCPEACTBEHHO C HedPPeKTUBHBIMI MepaMH
YIIpaBAEHHMs, a TaKKe C CyIeCTBEHHBIMU 3aTpaTaMK Ha IIOAAEPKaHHIEe POU3BOACTBEH-
HO-TeXHIYeCKOI1 0a3bL ITopsepixaHye HHGPACTPYKTYPHBIX 00BEKTOB, MOAEPHHU3ALILS
IIOABIDKHOTO COCTABA COCTABASIIOT YaCTh PACXOAOB 010A)KeTa KoMITaHuIL. Bmecre ¢ aTiM
HU OAUH OIOAXKET I0pUAMIECcKOro Auifa, kpome PXKA, He paccMarpuBaeTcst B paMkax
3acepanuit ITpasureancra Poccuitckoit Qepepanun. ITo 00YCAOBAEHO ellje OAHOM
CTaTbeH PacXOAOB KOMITAHHU — <«IIPOEKTBI, CBS3aHHbIE C BHIITOAHEHVEM ITOPYIEHHI
IpasureascrBa PO >, B 2016 roay 6oaee morosunsi 6ropxxera OAO «PXKA >, a umenHo
211576,3 MAH. py0aeii, IAQHUPYETCST peaAH30BaTh B PAMKAX AAHHOI CTATbU PACXOAOB.

OKOHOMMYECKVEe PUCKHU BBIABASIIOTCS TAK)Ke B PAMKAX HeIIPaBOMEPHbIX AeHCTBHUH
corpyarukoB OAO «PXXKA », 4To oTMedaeTCss COTpyAHHKAMH ITPAaBOOXPAHUTEABHbIX
opraHoB. Takye puCKY CBS3aHBI C HETPO3PAYHOCTHIO PeAAN3AINH HHBECTUIINH, @ TaK-
’Ke BOITPOCaMH, CBA3aHHBIMHU C OCYIeCTBAGHUEM 3aKYTIOUYHOM AeSATeAbHOCTH. AaHHbIE
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po6AeMbI TPeOYIOT KOMIIAEKCHOTO IIOAXOAQ AASI YCIIEITHOTO COYETAHMUS IPUEMOB
U METOAOB, CIIOCOOCTBYIOIMX ONTHUMH3ALU CTPATerHu obOecredeHus Oesomac-
HOCTHU B 9KOHOMUYECKOM AesTeAbHOCTH. [IoMUMO KOPIIOpaTHBHOM 6€30I1acHOCTH,
HEeOOXOAMMO PacCMOTPETh BOIIPOC O CO3AAHUM HOBOM COLIMAABHO-9KOHOMUIECKOM
CP€ADI C y4aCTHEM HHUITUATHUBHBIX AL, HAACACHHBIX BBICOKMM YPOBHEM HpaBOCO3Ha-
HULS, TAKOKe 9TO ITO3BOAUT 00ecIIednTs peasnsanuio HanmoHaAbHOTO IIAQHA IIPOTHBO-
AEVICTBHIO KOPPyIILnH, cobAropeHne moaoxkeruit PepepaspHoro sakona «O mpoTuso-
AericTBuH Koppynuun> 1 YK PO.

ITomumo CepbeSHbIX HWHBECTHUITHOHHBIX BAOKEHHH B paBBI/ITI/Ie TpaHCHOPTHOﬁ
HHPPACTPYKTYPHL U OOecIedeHe 0e30IIaCHOCTH, HEOOXOAUMO OCYIIIeCTBASITH BBICO-
KYIO PeryASPHOCTD TPAHCIIOPTHBIX ITIEPEBO30K, KaUueCTBEHHBIN IIOAXOA B IIEPEBO3Ke
rpy3oB B reasix moaydenust npubsian. OAO «PXKA>» mpoBopuT cucreMHyo paboTy
IO CO3AQHMIO HAA@KHBIX TPAHCIIOPTHBIX IMyTell «BocTok-3amap> n «Cesep-10r>,
MaKCHMaAbHO UcnoAb3ys «IIpocTpancTBo 1520 . YunThiBas npeuMyIecTBa nepeBos-
KU 5KeAE3HOAOP OXKHBIM TPAHCIIOPTOM, TaKHe KaK BHICOKasi CKOPOCTb AOCTaBKH IPY30B
Ha AAABHHIE PACCTOSIHUS, HE3aBUCHMOCTD OT METEOYCAOBHIH, BpeMeHH T'0AAQ U CYTOK,
a TakKe BRITOAHOE Teorpadrdeckoe mosoxkeHue Poccmitickont Pepeparim, SKOHOMH-
9eCKU [JeAecO00PasHO pa3BUTHE AAHHBIX HanpaBAeHuit. Hamprmep, mocsiaku us Kuras
B EBpomy mpu ckopocTu MOpPCKOTO TPaHCIIOPTa IPUMEPHO 12 y3A0B U C yIeTOM OCO-
OeHHOCTElT IIOTOAHBIX YCAOBHIT MOT'YT OBITh AOCTABACHBI UYepe3 45 CyTOK, B OTAMYHE
oT 14 AHell TOCPeACTBOM XKEAe3HOAOPOXKHOI'O TPAHCIOpTa Yepe3 Teppuroputo Poc-
cuiickoit ®epeparuu. IIpu opraHu3anuu mepeBo3oK B MEXXAYHAPOAHOM COOOIe U
HeO6XOAI/IMO YYHUTBIBATb HAAMYHNE COTAALIECHMS MEXKAY I'OCYAapCTBaMI/I 1 9KOHOMHYE-
CKYI0 000CHOBAaHHOCTb. AQHHbIE COTAQLIEHIST IIO3BOASIT He TOABKO CTAOMAUBHPOBATH
9KOHOMHYECKYIO CUTYAL[HIO, HO U peabHANTHPOBATb IOAUTHIECKYIO OOCTaHOBKY.

B pamxax aesTeapHOCTH KOpHAOpa «Cesep- IOT>, BBUAY cHATHS cankimii ¢ Mpa-
Ha HaAQKeHa MeXAYHAPOAHAS ITepeBO3Ka, BO3POCIIas Ha YeTBEPTH 3a IIEPBBIH KBAPTaA
2016 ropa. IlepeBo3ka MMEHHO >KeA€3HOAOPOXKHBIM TPAHCIIOPTOM IO Aopore Kasax-
cran-Typkmenuncran-Fpan BecbMa IepCcrieKTHBHA AASL YBEAHYEHHUS TPAH3UTA IPY30-
IIOTOKA M ITACCAXMPOIOTOKA, BBUAY CHIDKEHISI BpeMEHH IIePeBO3KHU, COOTBETCTBEHHO
YMeHbBIIEHHUs PACXOAOB Ha IIePEBO3KY M POCTY 9KOHOMHKH PerHoHOB. B pamkax akc-
nopTa B Mpan Poccrs HamepeHa OCTaBASITh TOBSIAUHY, KYPHITY, IIEHHITY, KyKypY3Y,
pacTHTeAbHBIE MACAQ, CTaAb, AecoMaTeprabl. Ha mmmopr Mpan npeacraBaser Gpyk-
ThI, PHIOHYIO IPOAYKIIHIO. TeM caMbIM BO3pacTaeT ypoBeHb B3AUMHBIX IIOCTABOK, I10-
3BOASIIOIIMX KA9€CTBEHHO IIOAOMTH K BOIIPOCY 06 OpraHHU3aIfiH IePeBO3OK.

B opranmsary IAOTHOTO UCIIOAB30BAHUS KOpUAOpa «Bocrok-3amaa>»> BuAuT-
CSI ABOMHASI IIePCIIeKTHBA, BO-TIEPBBIX, B BUAY CAMOTO KOPOTKOTO CYXOITyTHOTO Iy TH
Mexay EBponioit u ATP, BO—BTOPBIX, B CBSI3H C COBITAAGHHEM C TPAHCIIOPTHBIMHU 065-
€KTaMUu I'paHI/I‘IaH.H/IX I'OCyAapCTB, a TaKoKe HH(l)paCTpYKTYPHbIMI/I O6'I)eKTaMI/I BOAHOTIO
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Tparcnopra. KuTai Kak IleHTp MHPOBO TOPTOBAH IO CPEACTBAM XEAC3HOAOPOSKHOTO
TPAHCIIOPTA OTIpaBAsieT TOBap B EBporry, a B 00paTHOM HallpaBA€HUH ITOAYYaeT He0b-
XOAMMOE TeXHHYeCKOe 000PYAOBAHHUE, ChIPbeE.

Takum obpazoM, ecau obecreduTs 9P PeKTUBHYIO, IOCTOSHHYIO, THTEHCHBHYIO
00eCIIeYeHHYIO TPY30M CUCTEMY IPY30II0TOKA, TO 9TO O3BOAUT CHUSHUTD 9KOHOMH-
YeCKue PUCKH KOMITAaHMH,  TaKKe IIPUHECTH AOIIOAHUTEAbHBIH AOXOA.

B paMkax AeSTEABHOCTH TPAHCIIOPTHOTO GU3Heca IPHCYTCTBYIOT TeXHOTEHHBIE
pucku. ITo 06yCcAABAUBAET IPUHAAASKHOCTD OTPACAH K UCTOYHUKY IOBBILIEHHOMN
OIacHOCTH. PUCK BeAVK BBUAY c60€B B OPraHU3ALINI ABIDKEHIIS, BCAEACTBHE aBapUil
Ha [IPOMBIIIAEHHBIX 00beKTaX, TPAHCIIOPTHBIX 00BbeKTaX KAK KeAe3HOAOPOKHOTO, TAK
U CMEXXHBIX BUAOB TPAHCIIOPTa (MOPCKOI‘O, aBTOMOGHABHOTO), BpPEeMEHHOM IIPUOCTa-
HOBKU pa60Tb1 X/ A TPAHCIOPTA U3-3a CTUXMMHBIX KANMaTHIECKUX ACHCTBHIL B PErH-
OHAaX C ITOBBIIIEHHOMN CENICMOAOTMYECKOM OIIaCHOCTDIO.

ConpmasbHbIe pUCKH, TAKHE KaK OTCYTCTBHE TPYAOBBIX PECYPCOB AASI PeaAN3aIIUH
HHPPACTPYKTYpPHBIX 00beKTOB B pernonax Cubupu u Ha Aaaprero Bocroka, Huskast
MIOATOTOBAEHHOCTb COTPYAHHKOB B I1€AOM, He3aKOHHBIE BMEIIATEAbCTBA B ACATEAD-
HOCTb TPAHCIIOPTA, TAlOKe OTPAKAIOTCS Ha PA3BUTHHI TPAHCIIOPTHOTO OHU3Heca U CTa-
OMABHOM 9KOHOMUYECKOM COCTOSIHUE KOMIIAHUH. PellleHys BOIPOCOB [0 AAHHOMY
HAMpaBACHUIO BUAMTCS B MIPUBACYEHUH MPOPECCHOHAABHOIO COCTaBa B PETHOHBI
C AeQUIIUTOM TPYAOBOI CHABI IIOCPEACTBOM 9KOHOMIIECKOTO IIOOLpeHusI, HoAee Ka-
YeCTBEHHOM IIOATOTOBKE CTYAGHTOB TPAHCIIOPTHBIX YHUBEPCUTETOB, BKAIOYAIOLIei
IIOAyYeHIe IPAKTUIeCKIX HABBIKOB, AAAIITHPOBAHHBIX AAS paboTsL. HesakoHHbIe BMe-
IIATEAbCTBA B ACATEABHOCTD JKEAC3HOAOP OKHOTO TPAHCIIOPTA CTPEMHUTEABHO CHIDKA-
I0TCsI, BBHAY YCTAHOBKHU AOIIOAHHTEABHOTO TEXHUIECKOTO OOOPYAOBAHMS KOHTPOASI
JKEAE3HOAOPOXKHOTO ITOAOTHA, a TAK)KE OTPAaHHYEHUS AOCTYIIA IOCTOPOHHHUX AMII
K )K@AE3HOAOPOXKHBIM MaruCTPAAsIM, IIOBbIIIEHNS YPOBHSI KOHTPOAS AL IIPU BXOA€E
B MHQPACTPYKTYpPHbIE OOBEKTHI (BOK3aABI, CTAHIMM).

TakuM 06pasoM, HHTeT PaL¥si IOHITUI TPAHCIIOPTHbIN OU3HEC TAKHUX KATeTOPHIL
KaK, C OAHOM CTOPOHBI, OH3HeC-TIPEATIPHHIMATEAbCKAS AESITEABPHOCTD, HAIIPABACH-
Hasl Ha CHCTeMaTHIeCKOe M3BAeUeHHUe, C APYTOM CTOPOHBI, ObecreyeHus Ge3omac-
HOCTH BBHAY MPUHAAAEKHOCTH K UCTOYHUKAM TIOBBIIIEHHOMN OMAaCHOCTHU, AOAXKHA
obecreunBaThCs 6AAAHCUPYIOMIMMU CPEACTBAMH, He AOIYCKAIOIIMMU BO3MOXKHOCTH
IpEeBAAUPOBAHISI [leAell N3BAUEHIST 9KOHOMUYECKOI BBITOABI HAA COCTOSIHUEM Oe3-
OITACHOCTH.
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ApMUHUCTPaTUBHLIN (CneuunasbHbIN)
NnOopSAO0K 3almnTbl CEMEUHDbIX NpaB

3ampTa ceMeHBIX IPaB, KaK HaUbOAee TECHO CBS3AHHBIX C AMMHOCTBIO YeAOBEKa,
MPEeAIOAATaeT AOCTATOYHO IMMPOKMI CHEKTP FapaHTHPOBAHHBIX TOCYAAPCTBOM GopM
u crioco60B. TPaAHIMOHHBII ITOAXOA TEOPHH IPaBa OOSI3BIBAET YKA3ATD B ITOM CAydae
Ha FOPUCAUKITHOHHYIO $OPMY 3alLUTHI, B PAMKAX KOTOPOF PeaAH3yeTcsl CyAeOHBIH, AAMH-
HMCTPaTHBHBIM ¥ CMEIIAHHbIN MOPSAOK 3alIUTh], a TAKke HEIOPHCAUKIIMOHHYIO $opMy,
IPEATIOAATAOTYIO, IIPEKAE BCETO MPEAOCTABACHHYO 3aKOHOM BO3MOXXHOCTb CaMO3AIIUThL.

HecMoTps Ha TO, YTO aAMUHMCTPATHUBHbIN IIyTh 3alUTbI He BbIIIOAHSET TAABEH-
CTByIOLIeHl POAM B MeXaHM3Me 3aIUThl CeMEHHBIX IIPaB, TeM He MeHee, OH 3aHUMaeT



62 Section 6.

B HEM AOAKHOE MeCTO. 3HAUMMOCTh €My IIPHAAeT HpsIMOe YKa3aHHe 3aKOHA KaK
Ha eAMHCTBEHHO BO3MOKHBIH B psiae CAydaeB (Hampumep, pacTopskeHue Gpaka mpu
COrAACHH 06OHX CYTIPYTOB, He IMEIOIIUX 06U HecoBepIIeHHOAeTHUX AeTeit). Kpome
TOT0, 0CO6bIE TOAHOMOYMS BO3AOSKEHBI HA YIIOAHOMOYEHHBIX HCIIOAHHTEACH B paMKaxX
3TOro MexXaHHu3Ma HPH 3amure y‘IaCTHHKOB CeMEeMHbIX OTHOHIeHHﬁ, HNMEIIINX ITOBbI-
IIEeHHbIN ypOBeHb I'OCyAapCTBeHHbIX I'apaHTI/Iﬁ — HeCOBePH.[eHHOAeTHI/IX) HeAeeCIIo-
COGHBIX, AeTell, OcTaBIKXCs 6e3 momedeHust popuTeAeil. OAHAKO CAeAyeT 06paTUTh
BHHMAaHUe Ha TO, YTO PelIeHNe, IPUHSITOE B AAMUHICTPATUBHOM IIOPSIAKE MOXET ObITh
00>KAAOBAHO B CYA, YTO OOBSICHSETCS IIPHOPUTETOM CYA€OHON 3aIHTHL.

A AMMHHUCTPaTHBHBI TOPSAOK 3allIUThI CEMEMHbIX IIPaB PeaAM3yeTCs P HOMOIIH
TAKUX CPEACTB KaK: UcK080€ 3as6Aerue (3aBACHHS IO AeAaM 0CO60T0 IIPOU3BOACTBA),
II0AaBaeMoOe yHOAHOMO‘IeHHbIM AHUITIOM B CYA (HaHpI/IMep, C TPE6OBaHHeM HPH3HaHHe
6paka HepAefICTBUTEAbHbIM, OTMEHUTD YCHIHOBAGHHUE U T.11.); akm (peueriie, cozaacue,
002060p), KOTOpOE IPUHMUMAETCS CAMOCTOSTEABHO YTIOAHOMOYEHHDBIM AHIIOM B PAMKaX
CBOell KOMIIeTeHIMH (HarmpuMep, Aa4a OPraHOM OINEKU H IONEeYNTEAbCTBA COTAACHS
Ha YCTaHOBAGHHE OTI]OBCTBA TIO 3aSBACHHIO OTIA U T.1L); 3AKAIO4eHUe, KOTOPOe CO-
CTAaBASIKOT yHOAHOMO‘IeHHI)Ie AWILIQ, 6YAY‘-II/I HpHBAe‘IeHHbIMI/I B 06H3aTeAbHOM HOPHAKC
Ha OCHOBaHMH 3aKOHA K Y9aCTHIO B CyAOIIPOM3BOACTBe (Halpumep, 3aKAI09eH e OpraHa
OIIEKH H IIOTIEYNTEABCTBA 06 060CHOBAHHOCTH M O COOTBETCTBHY YCHIHOBACHHS HHTE-
pecaM yChIHOBASIEMOrO pebeHKa (CT. 125 Cemeitnoro xoaexca Poccmiickoit epepanum
01 29.12.1995 . N¢ 223-03 (pasee — CK PD)1!).

yHOAHOMO'-IeHHbIMH Ha peaAI/I33J.H/I}0 aAMI/IHI/ICTpaTI/IBHOF (6] HOpHAKa SIBASIOTCSI CAC-
AYIOLL¥IE OPTaHbl M AML]a: OPTaHbI OIIEKH U [IOTIEYUTEAbCTBA, OPraHbI 3AIIKCH AKTOB IPAXK-
AQHCKOTO COCTOSIHILSI, YITIOAHOMOYEHHBII II0 IIPaBaM peOeHKa i OMOYACMEHBI B CyObeKTaX
P®, mpoxypop, CyAeOHBII IPUCTAB-UCTIOAHUTEAD, OPTaHU3ALIIH AASI ACTEN-CUPOT K Ae-
Tell, OCTABLINXCSL 6€3 [OIeYeH s POAUTEAEH, AAMUHICTPALIMH [I0 MECTY PaboThI AU,
00SI3aHHOTO [IAQTHTb AAUMEHTSL I JOAHOMOYHSI IepeYnCAEHHBIX CyObEKTOB He IiepeceKa-
I0TCs1, BBAUMOAOIIOAHSIIOT APYT APYTQ, M HAIIPaBA€HbI Ha 6eClIpobeAbHOe peryAupoBaHue
3allIUThI CeMEeNHbBIX B aAMI/IHI/ICTpaTI/IBHOM HOPﬂAKe. KPOMe TOro, OHU yHOAHOMO‘IeHI)I
3aKOHOAATEAEM BBICTYIIATh B KAYeCTBE MHHULIUATOPOB 3ALIUThI CEMENHbIX IIPaB.

Ha opraHsl 3anucy akTOB IPaXAQHCKOTO COCTOSIHUSI BO3AOXKEHBI TaKHe IIOAHO-
MOYM B C(l)epe 3alUThI CeMEeMHbIX l'[paB, KOTOpre CBsI3aHbI HeHOCpeACTBeHHO C perH-
CTpauueil aKTOB FPAXKAAHCKOTO COCTOSIHUS B COOTBETCTBUU ¢ PeAepaAbHBIM 3aKOHOM
or 15.11.1997 r. N2 143-P3 «O6 axrax rpaKAQHCKOIO COCTOSIHUS> (pnaree — 3a-
koH 06 AI'C)%: poxaeHNs, 3aKAIO9eHNs 6paKa, paCTOPsKeHHs 6paKa, yChIHOBACHHS

L C3P®.-1996.-Ne 1. - Cr. 16.

2 Depepaabhsrit 3akoH 0T 24.04.2008 N2 48-03 «O6 omexe u noneunreascrse» C3 PO. - 1997.
- Ne 47. — Cr. 5340.
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(YAO‘IepeHHH), yCTaHOBAeHI/ISI OTLOBCTBAQ, HepeMeHbI HUMECHU, CMepTH. q)YHKHHH Opra-
HOB 3AI'C 1o 3ammTe CeMeHbIX ITPaB HAXOAUT IPOSIBACHUE B TOM, UTO OHHU IIPOBEPSIOT
CBEACHUS B 3asIBACHI O PETHCTPALIUI TOTO HAK HHOTO AKTa IPAXKAAHCKOTO COCTOSIHUSL.
Ux peficTBUS MAY GE3AEHCTBHE B BUAE OTKA3a MOT'YT OBITh 00)KaAOBAHBI B CYA.

Han60oapmum 06beMOM HOAHOMOYHIA, CBSI3aHHBIX C 3AIUTOMN CeMETHbIX IIpaB, BO3-
AO>KEH Ha OPTaHBI OLIEKH U ITOIIeYIUTEABCTBA. [ IpaBOBOE peryAnupOBaHUe AESITEABHOCTH
9THX OPTaHOB OCYILECTBASIETCS] He TOABKO Ha (eAepaAbHOM YPOBHE, HO U Ha YPOBHE
cybpexroB P, a, cAeAOBaTeABHO, BOBMOXKHOCTH AASL 3AllIUTHI PACIIUPSIOTCSL. B co-
OTBETCTBHU C 3aKOHOM ' UMH SIBASIFOTCSI OPTaHbI HCIIOAHUTEABHON BAACTH CY0O'beKTa
P®. Kpyr moAHOMOYHIT OPraHOB OIIEKH U ITOIIEYUTEAbCTBA, CBI3AHHBIX C AAMHHUCTpa-
THUBHbBIM HOPHAKOM 3allIUThL CeMEeNHBIX HPaB AOBOABHO IHI/IPOK, HOSTOMY n (?OPMaAbHaSI
CTOPOHA X PEAAU3ALIUN MOXKET OTAMYATHCSL

Bo-nepsvix, nosHomouus mozym Ovimp 0CyU4eCmeAeHbL ymem NPUHIMUS 8 pamkax
UMEIOUYeTiCs, KOMNEMEHYUY CAMOCOSMEAbHbIX PeuleHuti 8 Popme:

a) AauM coraacuii (HampuMep, Ha yCTAHOBA@HHE OTIJOBCTBA IO 3asIBAEHUIO TOABKO
orja pebenxa (cr. 48 CK P®));

6) BbIAQUM paspelleHHil (HanpuMep, Ha COBEpIIEHNEe CAEAOK C UMYIECTBOM I10-
poreunbix (cr. 7 3 06 omexe ¥ IOMEYUTEABCTBE) );

B) paspelleHHs pa3HOTAacUil (HampuMep, MeXKAY OTIEKYHOM pefbeHKa H ero Heco-
BepuIleHHOAeTHUMH popuTeasmu (cT. 62 CK PD));

r) BO3AOXKEHMS 00SI3aHHOCTE Ha AUI] TIOA, Yrpo3on o6pameHI/m B CYA C COOTBET-
cTBytomuUM TpebosanueM (Hampumep, 0653aTb popuTeaeit (OAHOTO U3 HUX) He Tpe-
ATCTBOBATh O6menuio peberka ¢ 6anskumu popctsennuxamu (cr. 67 CK PO));

A) 3aKAIOUEHHS AOTOBOPOB (HampuMep, ¢ IPHEMHBIMU POAHTEASMHU O TIepeAaye
pebeHKa B pueMHyI0 ceMbio?));

e) Ha3HAYEHHS PEACTABUTEAS AAS 3AIIUTDI [PAB U HHTEPECOB pebeHKa B OTHO-
IIeHHsIX CO BCEMHU TpeTbI/IMI/I AVIaMU;

%) YCTAaHOBAGHUSI OTIEKH MOTEIHTEAbCTBA ITyTeM BHIHECEHHS aKTa O Ha3HAYeHHH
onexyHa uau onednteas (cr. 11 ®3 06 onexe u monedynTEAbCTBE).

Bo-smopuix, noAHOMO4US 0p2eaH08 oneKy U NoNeHUmeAbCea Mo2ym bvims peaiu3o-
8aHbL NOCPedCmBom 8030yxdeHus 2paxcdanciozo derd 6 cyde:

a) oAaueit HCKOBOTO 3asBAeHHs (HApUMep, O MPU3HAHUU 6paka HeAeHCTBUTEAD-
HBIM; O HPH3H3HI/II/I COTAAIIEeHN A 06 YHAaTe AANUMEHTOB HeAeﬁCTBHTeAbeIM HuT. H.);

6) moaaveit 3asBACHUIT O BO36YXACHHH 0CO60TO IIPOU3BOACTBA B CyAe 00Imeit
IOPUCAUKIINY;

! Poccumitckas razera. — 2008. — Ne 94 (ampean ).

2 MMocraHoBAeHue Ipasureascrsa Poccniickoit epepariym ot 18.05.2009r. - N0 423 «O6 0TA€ABHBIX

BOIIPOCAX OCYILECTBACHHS OTIEKH U [IOTIEYUTEABCTBA B OTHOIICHNU HECOBEPIUIEHHOACTHUX IPAXAAH> / /
C3 P®D. -2009. - Ne 21. — Cr. 2572.
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B-mpemvux, ¢opmoti pearusayuu noAHOMOHUL 0p2aH08 ONeKU U NONEHUMeALCBA
sbiCIynaem ux yuacmue 8 cyoonpou3soocmee npu paccmompenuu HeKOmopuix kamezopuii
dea ¢ yeavto dauu 3axarouenus no deay: a) o6 ycoinosaenuu (ct. 273 TTIK PO) u 06 ot-
meHe ychHOBAeHUS (cT. 140 CK P®D); 6) 06 06bsiBACHUN HECOBEPIIEHHOAETHETO
noaHoCTbI0 AeecriocobubiM (ct. 288 TTIK POD); B) 0 MpU3HAHMM HEAEHCTBUTEABHBIM
Opaxa, 3aKAIOYEHHOTO C AMIIOM, He AOCTHTIINM OPaIHOTO BO3PACTA, a TAKKE C AMLIOM,
IPU3HAHHBIM CYAOM HeAeeCIIocoOHbBIM (CT. 28 CK PCD) ; r) 0 MOPSIAKE OCYIIeCTBACHMS
POAUTEABCKHX [IPAB Ha IIEPHOA AO BCTYIIACHIS B 3AKOHHYIO CUAY CYA€OHOTO pelleHus
B CAydYae CIIOpa poAUTeAelt 06 00IeHHH C peOeHKOM POAUTEAS], IIPOXKHUBAIOIIETO OT-
aeabHO ot Hero (c1. 66 CK P®); a) o aumenun poauteabckux npas (ct. 70 CK PO)
¥l BOCCTAHOBACHHH B pOAUTEAbCKHX mpaBax (c1. 72 CK P®); e) 06 orpanmuenuu po-
auteabckux mpas (cr. 73 CK P®) u oTMeHe orpaHuYeHNs. POAUTEAbCKHX IIPAB;

K OPFaHaM, HaAC€AC€HHBIM OHPeAeAeHHbIM KOMIIA€KCOM HOAHOMO‘IHfI, CBA3HDBIX C 3a-
IJUTO CeMeHHbIX ITPaB, OTHOCUTCS TAKKE M KOHCYABCKOE YUPeXAEHHUE, AOAKHOCTHO®
Aunrio koroporo Ha ocHoBe DepepasbHoro 3akoHa ot 05.07.2010 1. Ne 154-03 «Kos-
cyabckmit ycras Poccmiickoit Qepeparmm > (paree — Koncyabckuit yCTaB) ! ynoaHo-
MOYeHbI Ha TaKUe ACHCTBUA B Cdepe 3alUThl ceMeHHbIX PaB KaK: a) HHGopMUpyeT dpe-
AepaAbHBII OPraH UCIIOAHUTEABHOH BAACTH O HAPYILIEHUH [TPAB M 3aKOHHbBIX HHTEPECOB
HeCOBepLICHHOACTHUX I'pakpaH P®, ychIHOBACHHBIX (onqepeHHbe) rpaxaasamu PO,
IOCTOSIHHO ITPOXXUBAIOIUMH Ha TEPPUTOPHUU KOHCYABCKOTO OKPYTa, HHOCTPAHHBIMU
TPOKAAHAMY HAU AMIIAMU €3 IPAKAQHCTBA, O HeOAATOIIOAYINY B CEMbe YCBIHOBHTE-
aeit (cT. 19); 6) MPOUBBOAUT TOCYAAPCTBEHHYIO PETHCTPALIMIO PAaCTOPKEHHs bpaka,
ycTaHOBAeHHs oTroBcTBa (cT. 25).

Heob6xopumo x YHCAY AWII, YTIOAHOMOYEHHBIX B Cpepe 3alUThl CeMeIHHbIX IIpaB,
OTHeCTH YIIOAHOMOYEHHOTO IT0 ITpaBaM pebenka B Poccuiickoit Qepepariun, KOMIIAEKC
IPABOMOYHIT KOTOPOTO AASI HAAAEKAIIIETO UCIIOAHEHISI BO3AOXKEHHOM Ha HeTo 00s13aH-
HOCTH 00eCIIevnTb 3alIUTY [IPAB 1 HHTEPECOB AeTell 3akperiaeH [IpesupenTom PO
OcHOBHbIE CPEACTBA peaAr3alliy IOAHOMOYHIT AAHHOTO AOAYKHOCTHOT'O AUIIA BKAIO-
9aIOT B Ce0sL: 3aIIpOCHL, IPOBEPKHU, 3AKAIOUEHIS C PEKOMEHAALIMSIMU.

K npoueccy 3alHUThI CeMEMHbBIX npaB HPHBAeKa}OTCﬂ Y UHbIE OPI'aHbI nu opra}msa—
yun. HanpruMep, AOAKHOCTHBIE AMLIa OpPraHU3aLHil (AOIIKOABHBIX 06pa30BaTeAbHBIX
OpraHM3alui, 00Ieo6pasoBaTeABHBIX OPTaHU3ALNI, MEAUIIMHCKHUX OpPTaHU3aLHil
¥ APYTHX OpTaHHM3alHil) H IPa’kAaHe, Ha KOTOPBIX BO3AOYKeHa 0653aHHOCTD IO CO-
OOIeHUIO CBEACHHIT O AETSIX, OCTABIINXCS 03 [OIIeIeHIsI POAUTEACH, OPraHaM OIeKH
H IIOIIeYNTEABCTBA. B 9TOM cBsI3M 06O paiaeT Ha ce0st BHUMAHYE TOT $AKT, ITO B OTAUILE

1 C3P®.-2010. - Ne 28. — Cr. 3554.

% Vkas Ipesupenra Poccuitckoit Pepeparniu ot 01.09.2009r. — N2 986 «O6 YImoAHOMOYEHHOM IIpU
ITpesupenre Poccuiickoit Pepepanu o npaBam peberkas//C3 PO. — 2009. — Ne 36. - Cr. 4312.
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OT OPraHU3ALMI 1 AOAKHOCTHBIX AUL] HA TPAXKAAQH He BO3AATaeTCsl OTBETCTBEHHOCTD
3a HEUCIIOAHEHMe 3TO 063aHHOCTH, YTO MOXKHO CYMTATh IIPOHEAOM B IPABOBOM pe-
T'yAUPOBAHHMH 3THX OTHOLIEHMIH.

K cy6pexraM, yIIOAHOMOYEHHBIM B cpepe 3aIUThl CeMEMHbIX [IPaB, 3aKOH TaK-
K€ OTHOCHUT AaAMHMHHCTPAL{HIO OPraHU3aLHU 110 MeCTy paboThl AHIIA, OOS3aHHOTO
YIIAQUUBATh AAMIMEHTBI, KOTOPas yIIOAHOMOYEHA eXXEMECSIIHO YAEPXKUBATh AAUMEHTbI
U yraaumBarhb ux noaydarearo (ct. 109 CK P®), a tarxe coobmurb cyae6HOMY Hc-
[IOAHHUTEAIO 00 YBOABHEHHU HAM HOBOM MeCTe PabOTbI [IAATEABINHKA AAUMEHTOB II0A
YIPO30i IPUBAEYEHNS K AAMUHUCTPATHBHOM OTBETCTBEHHOCTHU ' 32 HEIIPEACTABACHUE
cBepenue (MHPOPMaIUK).

B uncae YIIOAHOMOY€HHDIX Ha 3alTUTY CeMeMHbIX HPaB TaKKe " OpraHbI BHYTpE€H-
HUX A€A, KOTOPBIE HMEIOT CAEAYIOLIHE IOAHOMOYHIS:

a) y4acTue B IPUHYAUTEABHOM 0TO6panuu pebenka (ct. 79 CK P®);

6) PO3BICK AHLI, yKAOHSIIOIMXCS OT YIIAATHI AANMEHTOB.

Cay>x6a CyAeOHBIX IPUCTABOB HAa OCHOBAHUM HOPM COOTBETCTBYIOLIEIO 3aKOHOAA-
TeAbCTBa” HaAEA€HA TAKUM IIOAHOMOYHEM B C{epe 3alUThI CeMeHHbIX IPaB KaK PO3BICK
PpebeHKa IT0 HCIIOAHUTEABHOMY AOKYMEHTY, COAEPIKAIeMy TPeOOoBaHIe 00 0TOOPAHII HAU
0 Tepepaue pebeHKa, IIOpsiAKe OOIIeHNs C pebeHKOM, TpeOOoBaHIe O BO3BPAILIeHHUH He3a-
KOHHO nepeMemnjeHHOro B Poccuiickyro epepanuro nan yaepkupaeMoro B Poccuiickoit
Depepanyn peberKa HAU 00 OCYILECTBACHIH B OTHOLIEHUN TAKOTO pebeHKa IIPaB AOCTYIIA
Ha OCHOBaHMH MEKXAYHAPOAHOTO AoroBopa Poccurickoit Qepeparu, v ocyIecTBAsIeT Ta-
KO PO3BICK B COOTBETCTBUH € 3aKOHOAATeAbCTBOM Poccrrickoit Pepepartit.

Taxum 06pa3om, U3ydeHne AAMUHUCTPATHBHOTO OPSIAKA 3ALIUThI CEMENHBIX IIPaB
MO3BOAUAO CAEAATh CACAYIOLHE BHIBOABL:

1. HPI/IHI/IMafI BO BHUMaHHE, YTO peaAI/ISaLII/Iﬂ aAMHHI/ICTPaTI/IBHOI'O HOP}IAKa 3alu-
ThI CEMEHBIX IIPaB BO3MOXKHA TOABKO B CAYYasiX, IIPSIMO [IPEAYCMOTPEHHBIX 3aKOHOM,
CAEAYEeT OXapaKTePH30BaTh €r0 KaK CIIEIIHAABHBIN, a B PAAE CAYIa€B HCKAIOUYUTEABHBIN
(e,A,I/IHCTBeHHO BO3M0)KHbIﬁ) MOPSIAOK 3TOM 3aI[UTHI;

2. 10 CPaBHEHHIO C IPUOPHUTETHBIM XapPaKTEPOM CYAeOHOM 3aIHUThI, AAMUHHICTpa-
TUBHBIN IOPSAOK, XOTS U He BbIITOAHSIET TAABEHCTBYIOM el POAU B 001IeM MexaHu3Me
3alIUThI CeMEMHbBIX HpaB, TEM HE MCHEE, SIBASICTCA €rO0O HCOTHbEMACMBIM 3ACMEHTOM,
B CBSI3U C YeM AOAKEH KOPPECIIOHAUPOBATH IIOAOXKEHHIO O [APAHTHPOBAHHOCTH Cy-
AeOHOI 3aIIIUThI IIPaB U CBOOOA Y€AOBEKA U IPAKAAHMHA, ITO MOXKET II0OTPeOoBaTh

!'Cr. 19.7 Koaexca Poccumiicioit Pepeparun 06 aAMHHHCTPATHBHBIX TPABOHAPYIICHUSX
ot 30.12.2001r. N¢ 195-03//C3 P®. - 2002. - Ne 1 (u. 1). - Cr. 1.

2 Cr. 12 ®epepanbroro sakona «O cyae6upix mpucrasax> or 21.07.1997r. Ne 118-03//C3 P. -
1997.-Ne 30. - Cr. 3590.; ct. 64 ®epepansroro sakona ot 02.10.2007r. N© 229-03 «O6 ucroaHnTeABHOM
npousBopcTse»//C3 PD. - 2007. - N0 41. — Cr. 4849.
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BHeceHHA B II. 1 cT. § CK PD HOpMEI 0 TOM, UTO peleHHe, AeHCTBIEe (6e3pericTBuE)
OpraHa OIleKH U IOIIEIUTEABCTBA MOXKET OBITh OOXKAAOBAHO B CYA;

3. CpPeACTBa peaAm3aliy AAMIUHICTPATUBHOLO IIOPSIAKA YCAOBHO MOXHO pasae-
AMTD Ha: 2) OCHOBHBIE: HCKOBOE 3asiBAeHHe (3asBACHHUS 1O AeAAM 0CO60T0 IIPOU3BOA-
CTBa), KOTOPBIM BO36YXKAAETCS COOTBETCTBYIONIHE BHA CYAOTIPOM3BOACTBA (HCKOBOE,
HAIIpUMep, ¢ TpeOOBaHMeM [IPU3HATD OpaK HeAHCTBUTEABHBIM; 0COO0e, HALIPIMED
00 ychIHOBAGHUN); aKT ( peleHye, COrAacHe, AOTOBOP), IPUHUMAeMble CAMOCTOSTEAD-
HO YIIOAHOMOYEHHBIM AMLIOM B PAMKaX CBO€il KOMIeTeHuH (HalpuMmep, COTAache
Ha YCTAaHOBAEHME OTLJOBCTBA IO 3asIBACHUIO OTL}A, aKT O Ha3HAYEHHUHU OMEKyHA UAU
TIOIEYNTEAS], AOTOBOP O Tepepade peGeHKa B IPUEMHYIO CEMbIO); 3aKAI0YeHHe (Ha-
TIPHMep, O COOTBETCTBUM YCHIHOBAGHHS HHTepecaM pebeHka); 6) AOTIOAHHTEeAbHbIE
(3ampocsl, MpoBeAeHNe POBEPOK, 3AKAIOUEHHS C PEKOMEHAALIMSMH.

4. cygeTOM XapaKTepa i 3HaYeHIsI KOMIIETEHIINY OPTaHa HAU AOAKHOCTHOTO AHIIA
AASL TIOAHOLIEHHOM PeaAM3alluy BCErO MeXaHMU3Ma 3alfUTHI CEMEIHBIX IIPaB yKa3aH-
Hble OPTaHbl yTIOAHOMOYeHHbIe Cy6heKTbl MOTYT GbITh PasAeAeHbI Ha ABE TPYTIIIBL: a)
ocHoBHblIe (Ha KOTOpble BO3AOKEHbI OCHOBHbIE TOAHOMOYHSL [0 CAMOCTOSITEABHOMY,
HeIIOCPeACTBEHHOMY U KOMIIA€KCHOMY IIPABOBOMY BO3AEFICTBHIO Ha YYACTHUKOB Ce-
MEHMHbIX OTHOLIEHHUH C IIeABIO 3aIUTHI KX CEMEMHbIX ITPAB — CYA, OPTaHbI OIIEKH H I10-
I[IeYNTEAbCTBA, OPTaHbl HCIIOAHUTEABHO BAacTU PO u cybsexroB PO, koHcyAbCKHE
yapexAenus); 6) BComorareabHble (KOTOpble Ha OCHOBE pelieHH it i akTOB OCHOBHBIX
YIIOAHOMOYEHHbIX OPTaHOB M AUL] OKA3bIBAIOT UM COAEHCTBIE B MX HCIIOAHEHHUH — Op-
FaHbI BHYTPEHHUX A€A, CAYXK0a CYACOHBIX IIPUCTABOB, AAMUHICTPALYSI OPraHU3ALIH
IO MecTy PabOTbI TAATEABIHKA AAMMEHTOB).
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®Depeparn> (pasee — Koncyabckuit yeras)//C3 PO. - 2010.- N2 28. - Cr. 3554.



Family law 67

Ykas ITpesuaenta Poccuitckoit @epeparmu ot 01.09.2009 1. N2 986 «O6 Yoaro-
mouenHoM npu IIpesuaente Poccuiickoit Qepepaniu mo npasam peberxa»//C3
P®.-2009.- N2 36. - Cr. 4312.

ITocranosaenue IIpaBureancTBa Poccuiickont @eaeparmm ot 18.05.2009 1. N2 423
«O6 OTAEABHBIX BOIIPOCAX OCYIIIECTBACHIS OIIEKH M IIOIIEYUTEABCTBA B OTHO-
IIeHNUH HeCOBEPIIeHHOAETHUX IpaxxAaH >/ /C3 P®. - 2009. - Ne 21. - Cr. 2572.



68 Section 7.

Section 7.
History of studies of law and state

Balykina-Halanets Liudmyla Igorivna,

“KROK” University,

Senior Lecturer of the Department of State and Legal Disciplines
E-mail: ludmila.krok@gmail.com

Development of Ukrainian Parliamentarism or How
Euromaidan Affected Democracy in Ukraine

Baauxina-Taraneyp Atodmunra Izopiena,
Yuisepcumem exornomixu ma npasa «KPOK>,
doyenm kadedpu deprasHo-npasosux dUcyunin
E-mail: ludmila.krok@gmail.com

P0O3BUTOK YKPaiHCbKOro napjiaMeHTapmu3my 4m K
€BpomaiigaH BNJIMHYB Ha AeMOKparTito B YKpaiHi

Po3BuTOK MapAaMeHTapu3My B YKpaiHi 3yMOBAEHMI iCTOPHYHO, 1€ AAE MOXKAH-
BiCTb 3a3HAYaTH MEBHI TPAAUIIii IOTO PO3BUTKY, A CAME YTBEPAIKEHHS AeMOKPaTHIHUX
IHCTUTYTIB B Hallill AP>KaBi, €BOAIOLIiS CHCTEMH PO3IIOAIAY BAAAK Ta IIPO HASIBHICTD
IPEACTAaBHUIITBA 'POMAASH B OpraHax Baapu. IlapaaMeHTapusm Ha TepeHax Hamoi
KPAiHH CyTTEBO BUAO3MIHUBCS Y IIPOLjeCi CBOTO CTAHOBAEHHS, HAOYBIIIHU SIKiCHO HOBHX
¢yHK1il Ta HOBUX BAAcTHBOCTeM. ITTASIX, Ip OFACHHIT MOAOAOIO HE3AAKHOIO0 KPAIHOIO,
He3BAKAIOYH HA CYTTEBI IIEPEIIKOAH, 6€3YMOBHO CBIAYHTD PO MO3UTUBHMUI HAIIPSIM
PO3BUTKY IapAaMeHTapusMy. «AO MapAaMeHTapUsMy SK ¢OpMH Aep>KaBHOTO IpaB-
AIHHSI TIPUAAYTH A€PIKABH, SIKi PyXaIOThCSI IO AEMOKPATUYHOMY IIASIXY PO3BUTKY > .

B VYxpaini cboropHi posBUTOK IapAaMeHTApU3MY IPSIMO 3aAEXKHUTD Bip pO3-
BUTKY AeMOKpaTii B kpaiti. HeobxiAHNM aTpr6yTOM IPaBOBOI Ta AEMOKPATHIHOI
AEPKaBHU € NMAPAAMEHTAPHU3M i IIAPAAMEHT: aKTHBHA POAb MTAPAAMEHTY Y 3AIMCHEHH]

! Cypait LT, Toruap B.B. CyTHicHi 03HaKu Cy4acHOTO mapAamenTapusmy//AKTyaAbHi mpobaemu
AEPKaBHOTOYIIPABAIHHS : 36. HayK. rp./Hau. akaa. Aepsx. ynp. rpu ITpesupenToBi Ykpaitu, Xapkis. perios.
iH-T Aepx. ymp.; peakoa.: A. O. Beaosa (roaos. pea.) [rain.]. - Xapkis: Maricrp. - N2 1(49)/-2016.- C. 1-S.
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AEPXKABHOI BAAAM Ta TIOKA3HUK PO3BUTKY I'POMAASHCHKOTO CYCIABCTBA. Y Cy4acHUX
YMOBaX BaKAUBHUM € YiTKE PO3MEXYBAHHS BAAAU B MOAOAINM HE3AAEXKHIN KpaiHi, iX
yHKIIiI, KOHTPOAB Ta BIALIOBIAAABHICTD 3a PE3yABTATH CBOEI pOOOTH.

CporoaHi 6araro HAYKOBIIB AOCAIAXKYIOTD Hp06AeMI/I IapAaMeHTapu3My, Ta
Ha AyMKY aBTOPA, Y 383Ky 3 THM, IO B HAILI¥ KpaiHi 3HOBY 3MiHHAACh GpOpMa IIPABAIH-
Hs Ha TAPAAMEHTChKO-ITPE3UAEHTCHKY Ta TPHBAIOTh CYTTEBI TPaHCPOPMAILLii B TOAITHY-
Hilt cucTeMi micast EBpoManAaHY, AOCAIAKEHHS ITi€l Hp06AeMaTHKH € aKTyaAbHUM. AAsSI
eeKTUBHIIIOro PO3BUTKY TAPAAMEHTAPHU3MY B YKpaiHi, HeoOXiAHO Iie psip iHCTHTYTIB
3aIIPOBAAUTH, a TeBHi BAOCKOHAAMTH Ha OCHOBI EBPOIENChKUX CTAHAAPTIB. B cydacHux
YMOBaX HE PEeaAi3yEThCS IOBHOK MipPOI0 HAPOAHMI CyBEpEHITeT Yepe3 IPEeACTABHHU-
LTBO FPOMAASH B TAPAAMEHTI (e HeoOXiAHICTD B IHCTHUTYTi IApAAMEHTCHKO1 onosnui’i) ,
Ta iHCTUTYT IPOMAASHCHKOTO CYCIIABCTBA, IKUH 3aAMIIAETHCSA HeePeKTUBHUM i KBO-
AuM. Ha AyMKy aBTOpa, Ha ChOTOAHIITHbOMY €Talli pO3BUTKY KPalHHU, CaMe CTAHOBAEHHS
HaBeAEHUX BUIIle IHCTUTYTiB Ma€ 6YTI/I MPiOPUTETHUM AASL ACMOKPATHYHOI A€PKABH.

MOXKAMBOCTI OIOBHIIHOI AISIABHOCTI B YKpaiHi, il po3mupeHHsI 0B s3aHi 3 €B-
pomaiiparoM. Y Bepxoswiit Paai Ykpainu 6yB 3apeecTpoBaHuii mpoexT 3akony «IIpo
[IAPAAMEHTCBKY OO3HULIiI0» Bis 19 6epestst 2014 poky. Y 3a3HaueHOMY IIpOeKTi ITapAa-
MEHTCbKA OIIO3HIIisl BUBHAYAETHCS SIK «AOOPOBIABHE AEITYTATChKE 00 €AHAHHS ACITy TaT-
cokux ppaxuiit (pemyTarcokoi Gppaxuii) y Bepxosriit Papi Ykpainu a (a60) Hapopnux
AemyTaTiB YKpaiHH, IO He yBINIIAK AO TAPAAMEHTCHKOI 6IABIIOCTI, TOAAAM 32 SIBH mnpo
nepexip B OIIO3HUINIO i SIKi He MOTOAXKYIOThCS 3 0PIl HMM ITOAITUYHMM KYPCOM MapAa-
MeHTCbKoi 6iabmocri i Kabinery Minicrpis Ykpainu Ta (a60) crioco6om itoro peaaiza-
11il, BAIICHIOIOTh KOHTPOAD 32 AISIABHICTIO IIAPAAMEHTCHKOI 6iApmIOCTI i Ka6iHeTy Mi-
HicTpiB YKpaiHu, KPUTUKYIOTD IX AISABHICTD i IPOIIOHYIOTh AAbTEPHATHBHY IIPOTpamMy
po3BuTKy YKpalHu Ta mAsXH 1i peaaisauii>'. Ha AyMKy aBTOpa, IPUAHATTS LIHOTO 32~
KOHY, Y IKOMY YiTKO PErAaMeHTYBaAOCS 6 3HAUYEHHS Ta MiCIle OMO3UILlil, € HEOOXiAHHM.
3axon Ykpainu «IIpo mapAaMeHTChKY OMO3HUIiI0>» OYB yXBaA€HHI! Y [IePIIOMY YUTAHHI,
IPHIHATTSI SIKOTO MA€ BAXKAVBE 3HAYEHHS AASI AOCSTHEHHS «0aAQHCY TIAOK BAAAK>,
CIIPSIMOBYBAaHHS OIIO3UINI€EI0 3yCUAD HA KOHTPOAD 32 BAapa0x0. Ha choropHimmii aoeHb
BIACYTHICTb ITPAaBOBOI PerAAMEHTAIil MAPAAMEHTCHKOI OIO3UIIiI 3yMOBAXOE BUKOPHC-
TaHH IIbOTO iHCTUTYTY NEBHUMH IOAITUYHMMU CHAAMU 3 Pi3HOIO METOIO i He 3aBXKAU
AAS ATPUMAHHS CyBEPEHITeTY, TEPUTOPIaAbHOI ITIAICHOCTI Ta KOHCTUTYIIMHOTO AQAY.
Y cr. 3 . 4 3a3Ha4e€HOro MPOEKTY 3aKPillAeHO, IO «He AOITYCKAEThCS OIO3UIIiMHA Ai-
SIABHICTD, SIKa MA€ HAa MeTi AIKBiAAITiI0 He3aAeXKHOCTI YKpaiHH, 3MiHY KOHCTUTYILIiHOrO
AAAy HACHABHHIIBKUM IIASIXOM, IOPYIIEHHS CyBePEHITeTY i TEPUTOPiaAbHOI IIAICHOCTI
A€PIKaBH, IAPHB ii 6e3MeKn, He3aKOHHE 3aXONACHHS A€PKaBHOI BAAAH, IPOIMATaHAY

! Ipoexr 3axony mpo mapaamentchiy omosurioo//Bepxosra Papa Yipainu: odiriitauit se6-
nopraa [Eaexrponne axepeao]. — Pesxum pocrymy: URL: http://wl.cl.rada.govua/pls/zweb2/
webproc4_22pf3516=4494&skl=8
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BiflHM, HACHABCTBA, Ha PO3MAAIOBAHHA MIXETHIYHOI, PAaCOBOI, PEAIriHOI BOPOXKHEY],
IIOCSITAHHS Ha IIPaBa i CBOOOAY AIOAUHH, 3A0POB’SI HACEACHHS], 4 TAKO)XX HA CTBOPEH-
HsI BOEHI30BaHUX pOpMyBaHb>» . OTxKe, 32 yMOB IPUIHATTS 3aKOHY OIIO3ULIisI OyAa 6
AJKEpeAOM aAbTEPHATHBHIX IIOTASIAIB, aAe He IIPAII0BAAA 6 Ha «PYIHALIIO AePXKaBH,
TEPUTOPIaABHOI IiAICHOCT] Ta €KOHOMIKH» 2.

Y 1bOMy KOHTEKCTi TAKOXK BAXKAUBUM GYAO 0 3aKpilIA€HHS HA HOPMATUBHOMY piBHi
TIOAOKEHHS IIPO TPOMAASHCBKe CycITiAbcTBO. CepHO3Hi HaNpaIfoBaHHA YKPaiHCbKIMHU
BUCHHMH BXXe 3pificHeHi. LJboMy crprisie ITOAITHYHMIT pO3BUTOK KpaiHu micas EBpo-
MariAaHy. 3a3HaueHi MOAIT CBiAJaTh, IO 32 YMOB KOAM AepiKaBa «TOTOBA YiTKO cdop-
MYAIOBaTH OCHOBHI CYCIiAbHI r[po6AeM1/1 Ta criocobu ix BHpIIIEHHs, a TPOMaASHCbKe
CYCITIIABCTBO 3AATHE OLIHIOBATH Ail I[yOAIMHOI BAAAM>» 3, MOYKAMBE CIBPOOITHHIITBO
IJUX ABOX IHCTUTYTiB.

Y HOCTpaASHCHKUX AepPiKaBaX CTAHOBAEHHS i PO3BUTOK iHCTUTYTIB ITapAAMEHTa-
pU3My Ta IPOMAASIHCBKOTO CYCIIABCTBa BiaOyBaaocst Marbke 3 Hyas. ITicast mporoao-
IIIeHHS He3aAKHOCTI 30KpeMa B Ykpaini y Korcruryuii 6yau 3akpinaeHi oeMoxpa-
THYHI IPUHIUIIH HO6YAOBH IIPABOBOI A€PKaBH, OAHAK IX BTIA€HHS AOCI He 3aBepIIeHe.
OCHOBHHMY 3aBAQHHSIMU ACPYKABHU € 3AKOHOAABYHH 3aXHCT PO3BUTKY I'POMAASHCHKOTO
CYCITIABCTBA, 3a0e3IedeHHsI CBOOOAU CAOBA, BIABHOTO BHPKEHHSI CBOIX O3, 00-
CTOIOBAHHS CBOIX IIPaB 1 cBO60OA, $OPMYBAHHS IIOAITHYHOI Ta IIPABOBOI KYABTYPH Ha-
poay*, mpoBeaeHHs BcebiTHOI peOpMH OAITUIHOI CHCTEMH.

TpancdopmanifiHi corfiaabHi 3MiHE Ha CBOTOAHI € AOCHTD CITeIU(ITHIM KAACOM,
10 BiAOYBAIOTHCSI B yMOBaX KpU3H B YKpaiHi, OB '13aHOI 13 30BHIIIHBOIO arpeciero.
Bonu moBuHHI OyTH CHCTeMHUMH 1 OXOIIAIOBATHU BCi cpepH CYCIiAbCTBa, HOTO COLi-
aAbHI CTpyKTypH Ta iHcTUTYTH. [TpobAeMa YCKAQAHIOETHCS THM, IO Ha iCHYIOUy I10-
CTPAASHCBKY CHCTEMY, KA BTPada€ CTAAICTh, HAKAAAW HOBI YMHHUKM, BUKAMKAHI Ta
3arOCTpeHi OCTaHHIM IepiOAOM PO3BHUTKY YKpaiHM Iepes €BpOMalAQHOM Ta MiCAs
HbOTO. [AeThCA AK PO BHY TPIlHi MPHYKMHM, TaK i PO 30BHINIHI 3MiHM, TUCK, CyMa SIKUX
Y IeBHUI MOMEHT IIePEBUIYE MOXKAUBUH AASL Hel MAKCHMYM HAIIPY KeHHS.

! Tpoexr 3axony mpo mapaamentchiy omosuiioo//Bepxosra Papa Yipainu: odimiitauit se6-
nopraa nopraa [Eaexrponne Axepeno]. — Pexxum poctymy: URL: http://wl.cl.rada.gov.ua/pls/zweb2/
webproc4_22pf3516=4494&skl=8

% Papa «<Y3aKOHIOE> OIO3HLII0, 3a60POHSIOUH i1 pO3KOAIOBATH KpaiHy//YKpalHCbKa paBaa. —
10 xBitrs 2014 p. [EaexrponHe Axepeao]. — Pesxum pocrymy: URL: http://www.pravda.com.ua/news
/2014/04/10/7021977/2attempt=1.

% Boamsertp B. B. AeriTHMHICTb BAAAK SIK AKTOP TIOAITHUHOT CTaBiABHOCTI CyCITiAbCTBA: aBTOPE(.
AKC... KQHA. TIOAIT. Hayk: 23.00.02/Boaunens Biraaiit BaaenTurosnd ; Opechka HaljioHaAbHA IOPHAMYHA
akapemis. — O., - 2008. - 19 c.

* Makapenko A. O. BepxoBeHCTBO mpasa sK IpHHIHI TpupoaHoro mpasa/A. O. Maxaperxo//
AapMaHax mpasa. — 2012. - Bum. 3. — C. 222-229.
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TaxyuM 4uHOM, Imicass EBpoMaiiAaHy CKAAAHA ITOAITHYHA, COIiaAbHO-eKOHOMIUHA
KpH3a, 30BHIlIHSA arpecis BUMaraloTh pilllydux Aiil Bip BAaau. B Yipaini BiaOyBaeTbCs
He POCTO MOAEPHI3a1lisl, a KOPIHHUM MIEPEAOM CYCIIAPHHX, AePXKABHHIX | eKOHOMIYHHMX
3acap il IOAQABIIIOTO PO3BUTKY, IKOMY IIOBHHHA BiATIOBIAATH HAYKOBO-OOIPYHTOBAHA i
BUBa)KEHA AEPIKaBHA ITOAITHKA. ¥ IIbOMY IIPOLECi BAXKAMBY POAb BiAITPaIOTh IIaAPAAMEHT,
SIK IIPeACTABHUIIBKHI OpPraH Ta Oe3mocepeaHbo Hapop Yipainu. Tomy 3abesnedeHHs
ITOBHOT'O MPEACTAaBHHUIITBA FPOMAASH Y MAPAAMEHTI, IMASXOM IPUHMHATTS 3aKOHY PO
OIO3MIIIIO Ta 3aKPIlTACHHS HA HOPMAaTUBHOMY PiBHI MOAOXKEHHS IIPO IPOMAASIHCHKE
CYCIIABCTBO € BAXKAUBOIO YMOBOIO PO3BUTKY AEMOKpaTii B YKpaiHi.
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Annoranus: CraTbs IIOCBSIIeHAa AHAAN3Y MeCTa ITPABOTBOPYECKOH MOAUTHKH
B CHCTeMe COBPeMEHHOTO IOPHANIECKOro 06pa3oBaHsl. AHAAMBHPYIOTCS TOYKH 3pe-
HUS Pa3AMYHBIX aBTOPOB, KACAIOIIMECS COACPIKAHMS yKa3aHHOTO peHoMeHa. AeraeTcs
BBIBOA O TOM, 4TO IIPaBOTBOPYECKAsI IOAUTHKA KaK HAYKa IPEACTABAsIET COOOM OT-
pacAb 3HaHMIT O METOAOAOTUH M MPUHIUIAX 3P PEKTUBHOIN IPABOTBOPYECKOH Aes-
TEABHOCTH. B cBOIO 0uepeab, IpeAMeTOM IIPaBOTBOPIECKOI IOAUTHKH KaK yIe6HOTO
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Kypca SIBASIETCSI U3YIeHIe CHCTEMBI 3HAHMUIT O IIPUEMAX, METOAAX, CIIOCO0AX, IPaBUAAX
U IPUHIUIIAX KOHIIENTYAAU3ALME 1 Pa3paboTKU IPOEKTOB 3aKOHOB U [IOA3AKOHHBIX
aKTOB, VX MPUHATHUS 1 MOACPHH3AIIHH.

KaroueBble cAOBa: I0pUAMIECKOe 0OPa3OBaHe, IPABOTBOPIECKASI IOAUTHKA,
HayKa, yIeOHasl AUCIIUIIAVHA, CHCTEMHOCTB, MOAEPHH3AL[Hs, HALJMOHAABHAS CHCTEMA
IpaBa, KOHIIENTYaAU3aIUL.

XapaxTepHOI1 4epTON Pa3BUTUS POCCUIICKOTO 00IfecTBa B IOCTCOBETCKUI ITEpPH-
OA CTaAM MacuITaOHbIe TPe0OPa3OBaHMUs BO BCeX ero cdepax, BHI3BABIIHE MOSIBACHUE
HOBBIX TEHAEHIIUH, TIOAUTHKO-TIPABOBBIX ABACHUH U IIPOLIECCOB, BCAEACTBHE Y€r0 I0PH-
AUYecKas HayKa IIPOSBHAA 3aMEeTHbIN MHTePeC K MX MCCAeAOBaHuI0. B yacTHOCTH, B 9TH
FOABI, HA9aAACh MHTEHCUBHAS Pa3paboTKa IIpobAeM IPABOBOI IOAUTHKH KaK HOBOTO
U CAOXXHOTO I10 CBO€¥ PHUPOAE M CTPYKType IIOAUTHKO-TIPABOBOTO peHOMeHa.

O6paTuM BHEMaHHE, YTO IMEHHO B AAHHBIH IIEPUOA IPHIIAO OCO3HAHIE TOTO,
4TO IPABOBAs IOAUTHKA, IIPK BCeM MHOTO00PAa3HH XapaKTEPUCTHK U ONPeAeACHN,
IIOHUMAETCSI X BOCIIPUHUMAETCS B O0IIIeCTBe, IPeXAe BCEro, KaK MOAUTHKA IIPaBO-
TBOpueckas. HecMoTpst Ha TO, 4TO ee 6a30BYI0 OCHOBY COCTaBASIET IOAMTHKA IIPaBO-
Basl, HICCAEAYEMOE SBACHUE UMEET CBOIO CAMOCTOATEABHOCTD M AQXKE CYBEPEHHOCTb.
OmnpeaeASromM apryMeHTOM TaKOT'O CTAaTyCa IPaBOTBOPYECKOM IIOAUTHKHU CAYXKHUT
TO, YTO, BO-IIEPBBIX, OHA GOPMUPYETCS M PeaAu3yeTcsl B HanboAee BaXXHOM I0pH-
AMYecKoi chepe — IPaBOBOM, yCTAaHABAMBAA P 3TOM €€ HOPMAaTUBHO-KOHIIEI-
TyaAbHbIe OCHOBBI. BO-BTODBIX, Takasi IOAMTHKA OKa3blBaeT MOIHOE BO3AeHCTBHe
Ha HElOpUAMYecKHe cdepbl obmmecTBa (9KOHOMUYECKYIO, COLIUAABHYIO 1 AP.), TAE
C IIOMOIIBIO IPHCYIIUX el CPEACTB U METOAOB, CIIOCOOCTBYET PeIleH IO BAXKHEHIINX
rOCYAApPCTBEHHBIX 3aAad.

Kax usBectHo, cpopmyaupoBanHbie B KOHCTUTYIIUM CTPaHbl IPHHITUIIBL, IPEAO-
CTaBMAU HIHPOKOE ITOAE AASI TIPABOTBOPYECKOM AEATEAbHOCTH, KaK Ha peaepasbHOM,
TaK Ha PErHOHAABHOM U MYHHUIIUIIAABHOM YPOBHSAX. OTO IOPOAUAO BECbMa MHOTO-
00pa3HyI0 U MPOTHBOPEUUBYIO IIPAKTHUKY IPABOTBOPUECKOTO MPOIlecca B IleHTpe
M Ha MECTaX, YTO CBAETEALCTBYeT 00 OTCYTCTBHU CKOOPAMHHPOBAHHOM OAUTHKH
rOCYAQpCTBa Ha CTOAD BAKHOM HAITPaBAEHHH ero IIPaBOBOro pasBuTH. Takoe cocTo-
SIHHe AGA AUKTYeT HeOOXOANMOCTD U3YUEHHsI 0COOEHHOCTe, BbIIBACHHUS CYUIHOCTH
1 pa3pabOTKH OCHOBHBIX HAIIPABACHHI IPABOTBOPYECKOM IIOAUTUKH B Poccuiicko
Depeparium.

CkasaHHOe IOATBEPIKAAET, YTO IPABOTBOPYECKAsS MOAMTHKA SBASETCS OAHMM
U3 HOBBIX, [IEPCIIEKTUBHbIX HATIPABACHMUI HCCAGAOBAHMI 00Ie TeOpeTUYECKHIX BOIIPO-
coB npaBoBeAenns. Ha Ham B3rasa, 6a30Boii (cymHOCTHOI) OCHOBOI pOpMUPOBaHHS
IPaBOTBOPYECKOM IOAMTHKH SBASETCS TOAUTHKA ITpaBoBast. IToxoxeit TOUKY 3peHus
npupepxusaercsa u C.B. IloaennHa: «Takoe IoAoXKeHHe He CAYJaHHO, IIOCKOABKY,
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OyAydIM 3aKpeIAeHHOM B IpeaMOyAaX, OIPEeAEACHIUSIX M CTAThSIX 3aKOHOB M HHBIX
HOPMATHBHBIX [IPABOBbIX AKTOB, IIPABOBASI IIOAUTHKA IPHOOpeTaeT HanboAee SICHYIO
U AOCTYIIHYIO AASL IIUPOKOTO 0O03PEHIsI U O3HAKOMAEHIST HaceAeHeM Gopmy> .

Y AQHHOM TOYKH 3pEHIs], KACAIOIHeCsI MeCTa U POAH ITPAaBOTBOPYECKOH TOANTHKH
B POCCHIICKO [IPABOBOM ACHICTBUTEABHOCTH, ecTh ommoHeHTsL. Tak, O. 0. Pribakos
CUHUTAET, YTO AOCOAIOTU3NPOBATD, BHIACASITH €€ B KaueCTBe CAMOI TAABHOI (OPMBI pe-
AAM3ALIUY [IPABOBOI IIOAUTHKH BPsiA AU 060cHOBaHHO. ITo ero MHeHwMIo, AI0ObIe, Ca-
MBI€ IIPaBHABHbIE, CIIPABEAAUBBIE, BHIBEPEHHBIE PEIIeHIsI B 00AACTH IIPAaBOTBOPYECTBA
OCTAaHYTCS HepeaAU30BAHHBIMI B IIOAHOM MePe, eCAH He OYAY T IIOAKPEIIAEHbI CHABHOM
[OAUTHKOM B 06AACTHU IIPABOIIPHMEHEHHUS *,

AyMaeTcs, 9TO C 9TUM MHEHHEM TPYAHO COTAACHTBCS, MOCKOABKY IIPaBOIIpHMe-
HHUTEeAbHAs IPAaKTHKA B AAHHOM CAyJae eCTb Pe3yAbTaT IIPaBOTBOPYECKOH IIOAUTHKH,
paspaboTKa KOHIENIIHY KOTOPOI IMeeT BAXKHOE TeOPETHIeCKOe 1 IIPAKTHIECKOe 3Ha-
yenue. [IpaBoTBopueckas MoAUTHKA MPHU3BaHA CO3AABATh YCAOBUSA AASL 9P PEeKTUBHOM
IPaBOTBOPYECKOii (B T. 4. 3AKOHOTBOPYECKOI1) AESITEAPHOCTH, YIACTBOBATD B OIIPEAe-
ACHUH ee CTPATernJyecKyX IIeAeH U pelIeHHN TaKTHIECKUX 3aAa4.

Xapaxrepusyst criefudHKy IPaBOTBOPYECKON IIOAUTHKH, OOpaTUM BHUMaHUe
Ha TO, YTO OHA OTAMYAETCSI CAOSKHOCTBIO K MHOTOOOpasueM cTpyKTypsL. CpeAr BUAOB
IIPaBOTBOPYECKO IIOAUTHKH MOXKHO BBIAGAHTD 3aKOHOTBOPYECKYIO M TIOA3AKOHHYIO
(HOpPMOTBOPYECKYI0) IOAMTHKY, TEKYIIYIO H ePCIeKTUBHYIO, TO3UTHBHYIO U Hera-
THBHYIO IIPABOTBOPYECKYIO IOAUTHKY. Pedp TaxsKe MOXKET UATH 00 OTPacAeBOI IIPaBo-
TBOPYECKOM IIOAMTHKE M O IPABOTBOPYECKOM IIOAUTHKE IPIMEHHTEABHO K Pa3ANYHBIM
cepam AeSITEABHOCTH AUOO B OTHOIIEHUH TeX HAY HHBIX KATETOPHI FPaXKAQH. BaskHbiM
OCHOBaHHEM KAACCHPHUKAIINH IIPABOTBOPIECKOMN MOAUTHKH SBASIETCSI BAAOBOE ACACHHE
B COOTBETCTBHUH C YPOBHSMH €€ OPTaHM3aIIUH, TA€ MOXKHO BBIAGAUTD $peAepPaAbHYIO,
PeTHOHAABHYIO U MYHHIIUIIAABHYIO IIPAaBOTBOPYECKYIO IIOAUTHKY. B 3aBucuMocT
OT Cy0'BeKTHOIO COCTaBa OHA MOXKET OBITh IOAPA3AEA€HA Ha IIPABOTBOPYECKYIO IIO-
AWTHKY OPTaHOB FOCYAQPCTBA, CAHKI[MOHHPOBAHHYIO (A€ACTHPOBAHHYIO) U MPaBO-
TBOPYECKYIO OAUTHKY, OCYIECTBASIEMYIO C HEIIOCPEACTBEHHBIM yIaCTHEM HaCeACHHS.

Kak BuANM, cHCTeMa CyObEKTOB IIPABOTBOPYECKOH IIOAUTHKY BKAIOYAET O OABLION
KPYT YJacTHUKOB. OAHAKO MX ITepedeHb MOXKHO CUHTATh OTKPBITHIM, ITOCKOABKY B HO-
BBIX POCCHUICKHX YCAOBHUSX, BAMATD Ha pOPMHUPOBAHIE AAHHO! IIOAUTHKH, yIaCTBOBATD
B €€ PeaAM3AI[UI MOT'YT U HHbIe CyOBEKTHI, IOMUMO [IepPeYCACHHBIX BBIIIE.

VcxoAHbIE IIPHHIIAIBL IPABOTBOPYECKO IIOAUTHKY, OOIIIe [TepCIeKTUBBI, OC-
HOBHbIE HAIIPABAGHHS U CTPATETHS Pa3BUTHS 3aKOHOAATEABCTBA B KOHIIEIITYaAbHOM

! Mosenuna C. B. [Tpasorsopueckas moantuka,/ /Poccuiickas mpaBoBas IOAUTHKA: KypC ACKITHit/
IToa pea. H. 1. Marysosa u A. B. Maasko. - M., — 2003. - C. 181.

2 Pri6axos O. 0. Dopmsl peasnsanuu npaBoBoil noantuky/ /IIpaBoBast MOAUTHKA U IIPaBOBAst
sxu3Hb. — 2003. - N2 2. - C. 9.
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BuAe 3akpenaeHsl B Korcturynun PO. BMecre ¢ TeM, TOMUMO KOHCTHUTYIIMOHHBIX,
IPaBOTBOPYECKAs IIOAUTHKA, HA HAII B3TASIA, AOAKHA Ga3HpPOBATHCS HA TAKUX CIIELH-
(IYeCKUX IPUHIHIIAX, KAK HayYHAs 000CHOBAHHOCTD, CHCTEMHOCTB, IIPEACKA3yeMOCTh
U IAaHOMepHOCTb. Ka3aaocs Obl, 9TH IIPUHIIAIIEI COBIIAAAIOT C OCHOBHBIMU IPHHIIH-
IaMy IpaBoTBOpYecTBa. OAHAKO 0 OTHOIIEHHIO K IIPAaBOTBOPYECKOH TOAUTHKE, OHU
HMEIOT CBOIO HAIPAaBA€HHOCTD, IIOCKOABKY IPEABOCXHIIAIOT M OTIOCPEAYIOT ACATEeAb-
HOCTb ITO HEITOCPEACTBEHHOMY GOpMUPOBAHMIO HOBBIX HOPM IpaBa. Criejuduka sTux
NPUHIUIIOB AAS IIPABOTBOPYECKOM ITOAUTHKHU 3aKAIOYAETCS TAKXKe B TOM, UTO 3A€Ch OHU
IPUMEHSIOTCS KOMIIAGKCHO, B 00beKTHBHOM EAMHCTBE, 0e3 4ero HeBO3MOXHO obecrre-
9UTh 9 PEKTHBHOCTD UX BOBAECHCTBUSL. AASI Hee OHU 0CO60 3HAYIUMBI UMEHHO ITOTOMY,
9TO B3AUMOCBSI3AHBL U B3AUMOOOYCAOBAEHBL TOABKO IIpHIMEHsIeMbIe BMECTe, AAHHbIE
IPHHIHIIBL AAIOT 9P PeKT, 00eCIeInBAIOT IPUHITHE [[eAeCOOOPA3HBIX, ACTHTHMHBDIX,
HAay4HO 060CHOBAaHHbIX 3aKOHOB U HHBIX IIPABOBbIX aKTOB. OTCTYIIACHUE OT HUX BEACT
K IIPOM3BOABHBIM M OLIMOOYHBIM PELIeHISIM, U3AHUIIHIM 3aTPaTaM TPYAQ, BpeMeHH,
SHEPIHH [IPABOTBOPLIEB, CHIDKEHHIO 3¢ PEeKTUBHOCTH IIPABOBOTO PEryAHPOBaHMS ',

W3 cxa3aHHOTO BBITEKAET, YTO YeTKas, [EAOCTHAS M TOCAEAOBATEAbHAS IIPABO-
TBOPYeCKasl IOAUTHKA eCTh HeOOXOAMMASI IIPEATIOCHIAKA 9P PEKTUBHOCTH 3aKOHOAA-
TEABHOH M MHOM IIPAaBOTBOPIECKOM A€ITEAPHOCTH, OCHOBHOM LIEABIO KOTOPOM AOAXKHO
OBITh pelleHHe COLJMAABHBIX, 9KOHOMUIECKUX, IOAUTHYECKUX M MHbIX 3aAa4 HA pas-
AVMHBIX yPOBHSIX IIPABOBOTO PETyAUPOBAHIUSL AASI TOTO, 9TOOBI yKA3aHHAS [JEAb MOTAQ
IPETBOPSITHCS B SKU3HD, HY)XXHO, YTOOBI He TOABKO IIPABOTBOPYECKAS AESITEABHOCTD,
HO U TOAOXKEHHAs B €e OCHOBY ITPaBOTBOPYECKAs MOAUTHKA POPMUPOBAAKCH ITyTeM
BBLIBACHIS CYIIeCTBEHHbIX IOTPeOHOCTEN B IPABOBOI PerAaMeHTALIIHU OIIPEASACHHBIX
obAacreil 061[eCTBEHHBIX OTHOLIEHUIT B MHTEPeCaX HACEACHNS BCEH CTPAHBL, BXOAS-
mux B Pepepariyio cy6eKTOB U MyHHIUIIAABHBIX 0OPa30BAHUIT, & TAKOKE IIPU YCAOBHH
OpraHMYHOTO, HEIPOTHUBOPEUYUBOI0 BXOKAEHUS AAHHOTO 3aKOHA HAM HHOT'O ITPAaBOBO-
IO aKTa B CUCTEMY 3aKOHOAATEABCTBA .

Kax BepHO OTMedaeTcsi B AMTEpaType, IPaBOTBOPYECTBO BKAIOYAET B CeOs PsIA
CTyIIeHel, 9TaloB, 3BeHbeB U IIPOTEKAeT M0A BO3AEHCTBUEM MHOXECTBA PaKTOPOB
COIIMAABHOM ACHICTBUTEABHOCTH, KOTOPbIE B CBO€I COBOKYITHOCTU M AMAAEKTUYECKOM
COYETaHMHU OMPEAECASIOT CYI[HOCTb TOM HAU MHOM IIPAaBOBOM HOPMBI, €€ COAEPXKaHNe
u GopMy, ee IIOAOXKEHHUE B CUCTEMe, OTPACAU M HHCTUTYTe ITPaBa, ee Ha3HaueHHe 1 POAb
BOKH3HH 001ecTBa’. AyMaeTcs], 4TO IIPaBOTBOPUECKYIO IIOAUTHKY, 6€3yCAOBHO, CACAY-
€T CYUTATh OAHUM U3 TAKUX OIPEAEASIONUX PaKTOPOB.

! IMpaBoTBopueckas moanTHKa B coBpeMenHO# Poccum: Kypc Aekiuit/moa pea. A. B. Maabko. — M.,
-2016.-C. 6,42.

? TMoaennuna C. B. IIpasorsopueckas moAnTHKa/ /POCCHIACKAS IPABOBAs TOAHTHKA: KyPC ACKIH1/
ITop pea. H. M. Marysosa u A. B. Maasko. — C. 182.

3 Kepmmos A,. A. ®uaocopcxue mpobaemsi mpasa. — M., — 1972. — C. 90, 178-189.
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IIpeAnpuBATDIH KpaTKUi aHAAM3 [TOKA3bIBAET, UYTO IPABOTBOPYECKAs IIOAUTHKA
SIBAGHHE CAOXKHOE M HeoAHO3HayHoe. OCHOBaHHAs Ha IMPaBOTBOPYECKOH ACATEAD-
HOCTH, OHA HaIIpaBA€HA Ha YIOPSAOYEHHE ITON AeSTEABHOCTU U BCECTOpPOHHEe CO-
BepIIEHCTBOBAHME CHCTEMBI IIpaBa. 3aA0TOM ee 3P PEeKTUBHOCTH SBASETCS TO, 4TO
OHa HCIIOAb3yeT B AAHHOM IIPOIieCCe MHCTPYMEHTbI IPaBOBOM IIOAMTUKH, COCTABHOM
JaCTbhIO, OCHOBHBIM BHAOM KOTOPOM siBAsIeTCS. B TO >ke BpeMs caMOCTOATEeABHOCTD
IIPaBOTBOPYECKOM IIOAMTUKH MOATBEPKAACTCS HAAUYHEM OTAUYMTEAbHBIX IPU3HAKOB,
MTO3BOASIIOIIUX OTTPAaHUYHUTD €€ OT APYTUX BUAOB ITPAaBOBOM MOANTHKH. K urcAy Takux
IIPU3HAKOB MOXKHO OTHECTHU CACAYIOIILe:

1) BBICTYTAeT KaK eAMHBL IOAUTUKO-TIPABOBOM PaKTOp MPABOTBOPIECKOMN Aesl-
TEAbHOCTH, OCHOBBIBAETCS Ha Hell M HeIIOCPEACTBEHHO BO3AEHCTBYeT Ha IIPOIIeCChl
CO3AQHMS M COBEPIIEHCTBOBAHUS CCTEMbI IIPaBa;

2) XapaKTepH3yeTCcs MHOTOCYObeKTHOCTBIO: B ee YOPMUPOBAHHH H OCYIeCTBAC-
HUY [IPHHIMAIOT YIaCTHE ACIIYTaThl ¥ PAaGOTHIKH AIlIIAPATOB IPEACTABUTEABHbIX OP-
FAHOB BAACTH, BCe 0€3 HCKAIOYEHNUS CyObeKTHI [IPaBa 3aKOHOAATEABHON HHHUIHATHBL,
[PEACTABUTEAN HAyIHBIX OPTaHHU3ALHI, PA3AMYHBIE HHCTUTYTHI IPAKAAHCKOTO 061e-
cTBa, rpaxxpaHe PO U T. A

3) OTAMMYAETCS MHOTOYPOBHEBOCTBIO: OCYIIECTBASIETCS. Ha PASAMYHbIX CTYTICHSIX
(ypoBHsX) rocypapcTBeHHOI 1 061mecTBeH O opranusaruy (GeseparbHOM, perro-
HAABHOM, MyHHITUITAABHOM);

4) 6asupyercs Ha Tpe6OBaHNUH 00S3aTEAPHOTO HCIIOAB30BAHMS HAYIHOTO IOTEH-
IIMAAQ B XOA€ 3aKOHOIIOATOTOBUTEABHBIX PA0OT U IPOLieCCe IPHHSTHS IPABOTBOPYe-
CKHUX pelleHu;

S) MCIIOAB3YeT HHCTPYMEHTHI IIPOrHO3UPOBAHKS U IIAAHUPOBAHKS, OCHOBBIBAIO-
I1ecs Ha IPOBEACHHUH COITMOAOTUYECKUX UCCAEAOBAHNMI, MOHUTOPHHIE ACHCTBYIOIIe-
IO 3aKOHOAQTEABCTBA ¥ IIPABONPUMEHUTEAbHOH IPAKTUKHU, CPABHUTEABHO-TIPABOBBIX
HCCAEAOBAHUSIX, [IPABOBOM MOAEAMPOBAHHU U AP. HAyYHO 00OCHOBAHHBIX METOAAX;

6) HOCHT CHCTEMHBI XapaKTep, 3AKAIOYAIOIIUICS B CTPEMACHHH K CO3AAHHIO B3a-
HMOCOTAQCOBAHHOT'0, 6eCIIPOOEABHOTO U IIEAOCTHOTO 3aKOHOAATEABCTBA;

7) IBASIETCSL OAHOBPEMEHHO CTpaTerreil i TAKTHKOM B cdpepe IIPaBOTBOPUECTBA.

Taxkum 06pasoM, IOA IPABOTBOPYECKON OAUTHKON CAEAYeT IOHUMATh 0Cob0e
SIBA€HVE ITOAUTHKO-TIPAaBOBOM AEMCTBUTEABHOCTH, BBIPKAIOIIeeCs: B HAYIHO 000-
CHOBAaHHOM, IAQHOMEPHOMN U CHCTEMHOM AEATEABHOCTH I'OCYAAPCTBEHHBIX OPraHOB
1 HETOCYAQP CTBEHHbIX CTPYKTYP, HAIPaBAGHHO! Ha OIIPEAeA€HHEe CTPaTeruy U TaKTH-
KU IIPAaBOTBOPYECTBA, OCYIECTBASIEMOM Ha PA3AUYHBIX Y POBHAX IIPABOBOTO PEryAUpO-
BAHIS B LIEASIX 00 eCIIedeHIsT HeOOXOANMBIX YCAOBHIL AASI CO3AQHISI HELIPOTUBOPEUNBOI
Y IJEAOCTHOH CHCTeMbI ITpaBa.

IIpeproskeHHOE ONpepeA€HHE OTpa’kaeT MAEAABHYIO MOAEAb paccMaTpuBae-
MOro $peHOMEeHA U IIOTOMY He [TO3BOASIET 3a0bIBaTh O MHOTOYMCAEHHBIX IPOGAEMax
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IIPaBOTBOPYECKOM IIOAUTHKH, KOTOpPble BO3HUKAIOT B Ipolecce ee pOpMUPOBAHUS
U PeaAU3alliH, TO, B CBOIO OYePeAb, TpeOyeT COOTBETCTBYIOMIUX YCHAHI CO CTOPOHBI
Hay4HOTO CO061IecTBa 10 UX AAAbHeImeln TEOPEeTHUYECKON paspaGOTKe.

Ha ceropnsmuuii oeHb, IPaBOTBOPYECKAsl IOAUTHUKA, K COKAACHUIO, OTHOCHTCS
K YHCAY HauMeHee pa3paboTaHHBIX IPaBOBBIX HayK. PakTHIeCKU pedb UAET O IpUH-
LIMITUAABHO HOBOM CUCTeMe IOPUAMYECKIX 3HAHUM, NMeoIIiell CriellupuIHble IPeAMeT,
MeTOA U QpyHKIIMOHAABHOE HasHaueHHe. OAHAKO, HeCMOTPsI Ha CAa0yI0 pa3paboTky,
He0OXOAUMOCTb CIIELIHAABHOTO HAYIHOT'O 0OOCHOBAHUSI IIPABOTBOPYECKON IOAUTHKH
U $aKT CyILIeCTBOBAHUS 0COOOM IOPUAMYECKON HAYKU « IPABOTBOPIECKAS IOAUTHKA >
IPaKTHYEeCKU HUKeM He OCIIapUBaeTCsL.

ITpaBoTBOpYeCKast IIOAUTHKA — 0CO0as HayKa, HAXOASIIASICSL Ha CTBIKE TEOPHU
TOCYAQpPCTBa M IpaBa U IMoAuToAorur. OHa TeCHO CBsI3aHA KaK C OTPACAEBOM I0pHU-
AMYECKOI HAYKOM, TAK U C OOILIeTeOpeTHIECKO, HO, TeM He MeHee, COXPAHSIeT CBOIO
CaMOCTOATEABHOCTb. LleApto 3TOM Hayku SBASIETCS IPUMEHeHHe Ha IPaKTHKe B XOAe
IIPaBOTBOPYECKOM AESITEAPHOCTH AOCTHIKEHHI TeOPUH FOCYAAPCTBA M IPaBa, BOIAO-
IeHHe B )XU3Hb OCHOBHBIX €€ UAEH 1 IPUHIIUIIOB, IOABEACHHE HACOAOTHIeCKOM 1 Ha-
YYHOM OCHOBBI ITOA IIPAaBOTBOPYECKUI Ipo1ecc.

ITpaBoTBOpYeCKas MOANTHKA KaK HAYKa [IPEACTABASIET COOOM OTPACAb 3HAHHI
0 METOAOAOTUU M MPUHIMIIAX 9P PEeKTUBHOM TPAaBOTBOPUECKOM AedaTeAbHOCTH. IIpea-
MeT [IPABOTBOPYECKO IIOAUTHUKY MOXKHO B O0IeM BHAE OIIPEACAUTD KaK HAYIHYIO
OCHOBY, TO €CTb CUCTeMy IIPHHIUIIOB, pOPM U METOAOB, HCIIOAb3yEMbIX B XOA€ ITAAHU-
POBaHMsA ¥ IPUHATHSA HOPMATHUBHBIX IPAaBOBBIX AKTOB, B IIeASX GOPMHUPOBAHUSA EAUHOMN
HAI[MOHAABHOM CUCTEMbI IIPaBa, MOAEPHHU3ALUH U COBEPIIEHCTBOBAHI €€ 9AeMEHTOB.

Hayxka mpaBoTBOpYeCKO#l HOAUTHKHI H3ydaeT 0CO0YI0 cdhepy deA0BedeCKOM JKIU3-
HeAESITeABHOCTH, CBSI3AHHON AOKTPHHAABHBIM 000CHOBaHIEM BHEIIHETO BhIPKEHI
U $OPMAABHOTO 3AKPEIACHHUS B CHCTEMe HOPMATHUBHBIX [IPABOBBIX AKTOB OOBEKTHUB-
HO CyIIeCTBYIOIIMX HOPM IipaBa. [AaBHBIM 00EKTOM IIPaBOTBOPIECKON IOAUTHKI
KAK HAYKH, TAQBHBIM HCTOYHUKOM 3HAHMUI, OCHOBHO IIPAKTUIECKON 0a30it (xak aas
IIPOBEAEHHS HCCAGAOBAHUI, TAaK M AAS IPOBEPKH MOAYYEHHBIX pe3yAbTaTOB) SIBASIETCSI
IIPaBOTBOPYECKAS ACATEAbHOCTb.

ITpaBoTBOpYeCKast MOAUTHKA KAK HAYKA BKAIOYAET B Ce0s CACAYIOIINE OCHOBHbIE
HHCTHUTYTHI:

e OCHOBHbI€ ITPUHIIMITBI IPAaBOBOM IMOAUTUKH B Cdpepe MIPaBOTBOPYECTBA;

 OCHOBHBIE METOABI TO3HAHIIST HEOOXOAMMOCTH H OIIPEAEAEHIS CII0CO0a IIPaBo-
BOTO peryAupOBaHUS;

e OCHOBHBIE (aKTOPBI, BAUAIOIUE Ha pOPMUPOBAaHKE HALJMOHAABHON CHCTEMBI
IIpaBa;

 OCHOBHBIE [IPHEMbI F CIIOCOOBI MOAEPHHU3ALINY U CHCTEMATH3AL[H HOPMATHBHO-
IIPaBOBOTO MaTePHAAQ;



History of studies of law and state 77

« OCHOBHbBIE IIPABHAQA AHAAU3A PE3YABTATOB IIPABOTBOPYECTBA.

BosnukHOBEHNE TPAaBOTBOPYECKOM MOAUTHKM KaK HAayKU BbI3BAHO IpaKTHYe-
CKOYl HEOOXOAMMOCTBEO HAYIHOTO 00OCHOBAHMUS [IPAaBOTBOPIECKOM AESTEABHOCTH.
OTa HeOOXOAUMOCTb OOYCAABAUBAET POAb M MECTO TOM IIPABOBOM HAYKH B CHCTEME
APYTHX IOPHAMYECKMX HAyK ¥ ee QYHKIIMOHAABHOE Ha3HAYeHue.

B cBOI0 OUepeAs, IPeAMETOM IIPABOTBOPUYECKON IOAUTHKH KaK yIeOHOro Kyp-
ca SIBASIETCS U3ydeHHe CHCTEMbI 3HAHHIL O IIPHeMaX, METOAAX, CIIOCO0ax, MPaBHUAAX
U IIPHHIUIIAX KOHIIENITYAAU3AINE 1 Pa3pabOTKU MPOEKTOB 3aKOHOB U ITOA3AKOHHBIX
AKTOB, UX IPHUHSITIS I MOAepHU3ALHHU. B X0Ae n3ydenus aToro yue6HOro Kypca Oyay-
UM I0PUCTaM HAAASXKHT IIOAYYHTD SICHbIE ITPEACTABACHHS O CYIeCTBYIOMUX popMax
F METOAAX IIPAaBOTBOPYECKON IOAUTHUKH, O €€ TEOPETHIECKIX OCHOBAX K CIIOCOHax HX
BOIIAOLIEHNS B XXU3HB . B COBpeMeHHOI crcTeMe I0PHANIECKIX 3HAHUI IIPAaBOTBOP-
YyecKasl MOAUTHKA TIPU3BaHa 3aHATb BeChMa BA)KHOE MECTO, XapaKTepu3ys KOHIeITY-
aAbHbIE OCHOBBI, CYIITHOCTD ¥ pYHKIIMOHAABHOE Ha3HaYeHNe HAlJMOHAABHOM CHCTEeMbI
IpaBa, KaK MEXaHI3Ma PeryAUpOBaHUS O0IeCTBEHHBIX OTHOLIeHu. [I3y4das mpaso-
TBOPYECKYIO IOAUTHUKY, OYAYILHIL FOPUCT IIOAYIaeT BO3ZMOXKHOCTD [IO3HATh MEXAHU3M
CO3AQHMS KOHIIEMIMH OTA€ABHOTO HOPMAaTHBHO-IIPAaBOBOTO aKTa U CUCTEMBI 3aKOHO-
AATeABbCTBA B 1]eAOM, BOIIPOCHI BHECEHHU S M3MEHEHHI! B MeXaH!3M HOPMaTUBHO-IIPaBO-
BOTO PeryANPOBaHI O0LeCTBEHHbIX OTHOIIEHHUIL. Bee 9T0 moMOraeT ysicHUTb reHe3HC
[IPaBOTBOPYECTBA, €0 OPTAHMIECKYIO CBSI3b C OOBEKTUBHOM COLMAABHOM ACHCTBH-
TEABHOCTBIO, POAD U MECTO B JKH3HHU O0IecTBa.

! Yyxsuues A.B. 3akoHopaTeapHast TexHuKa. — M., — 2008. - C. 9-10, 24-25.
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Criminal liability for terrorist act and
act of international terrorism

The issue under currant study belongs to the general domain of criminal law, as
well as public, state and global security. The relevance of the investigation is deter-
mined by ever-increasing threat of national and global terrorism and inefficiency of
applied techniques to resist it.

The research issue assumes comprehensive research, including historical and legal
aspects of terrorism, the establishment of antiterrorist legislation, detailed criminal-
legal and criminological analysis of offences.

The previously mentioned issues, including without limitation the development
of an efficient criminal law measures of counterterrorism policy combined with the
rights and freedoms of citizens, should be reflected in the dissertation research that I
am currently working on.

The present article focuses on the main theoretical aspects of criminal liability for
terrorist offenses. It can be considered as a brief overview of the relevance, research
questions and novelty of the study.

I consider definition and distinguishing between terrorist act and act of interna-
tional terrorism to be an essential starting point. A number of general theoretical and
legal aspects of terror, terrorism, terrorist activities, terrorist act and act of international
terrorism are intend to cover, as well as the development of legislation establishing
criminal liability for these wrongful acts. Attention is paid to attitudes of scientists,
legislative establishment, law enforcement authorities in dependence of various his-
torical stages and the circumstances of reality.
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The lack of a clear definition of terrorism becomes an important obstacle in the
elaboration of international terrorist legislation. Not having a solid definition of ter-
rorism impossible to reach agreement when formulating anti-terrorism legislation .

In the currant paper the term «terrorism» in alegal context, both on the domestic
and international levels, became a topic of theoretical concentration.

In the second place, I'll make a point about criminal-legal analysis of the rules,
establishing criminal liability for terrorist activity. Terrorist act and act of international
terrorism are examined in two directions: as an option of political violence requiring a
more strict criminal responsibility and as a common crime politically motivated. The
study highlights the presence in offender’s actions of particular intent to influence
the decisions of the state authorities, local self-government bodies and international
organizations as a statutory requirement for prosecution. The lack of this feature ex-
cludes liability for terrorist act. This fact must be taken into account when qualifying
offender’s actions.

Next, Ilook at the rationale for the criminal rule establishing liability for the act
of international terrorism by reference to the definition contained in international law
acts. One should note that for the purposes of criminal prosecution the majority of
states does not share terrorism at the international and state. The criminalization of act
of international terrorism definitely has social and legal factors, it is aimed at ensuring
favorable conditions for the Russian Federation as for a subject of international law.

But the current interpretation of international terrorism is imperfect, it doesn’t
reflect the essence of crime, doesn’t conform to the accepted international practice,
therefore requires further research and supplement.

Besides, it seems appropriate to set a balance between Sharia and contemporary
Russian law. To substantiate this insight I have focused on the philosophical, historical
and ethno-religious aspects of terrorism.

Scientists have already expressed the idea that the representatives of the govern-
ment, law enforcement, religious organizations and public associations should know
not only the current legislation but Sharia law and adat. Some of their principles,
aren’t contradicting the Constitution of the Russian Federation, can be considered as
a potential material for introduction into the system of law with the goal of improving®.

The present research is an attempt at studying a pool of relevant issues which are
not currently covered.

First, reconstruction and development of anti-terrorist legislation according to in-
ternal and external conditions of the society are stressed. The study centers round

! Nazirov D. The problem of terrorism, religious extremism and ways to overcome them. (PhD
Thesis). Dushanbe, - 2009. - P. 16-18.

2 Agakerimova Ch. A. Interaction in Dagestan, adat, Sharia and the laws of the Russian Empire:
historical and legal aspect. (PhD Thesis). Krasnodar, — 2008. - P 18.
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formation of modern understanding of terrorist act and act of international terrorism,
based predominantly on terology, social philosophy and international law acts.

Next, the research brings to identification of general determinants causing terrorist
activities at national and global levels; explores the criminological characteristics of
terrorists; concentrates on the key destroying factors; proposes measures improving
the antiterrorist legislation.

Special attention is paid to the interrelation between the concepts «terrorism-
corruptions, «terrorism — religious extremism> to establish trends of their inter-
dependence and interaction.

Finally, attention is paid to elaboration of optimal forms of correlation between
Sharia and official current legislation as the guiding principle of the anti-terrorist policy.

In order to achieve effective research results, the study is based on a combination
of the various methods, including the general scientific, historical, legal, normative,
formal, as well as comparative and qualitative analyses.

The utilizing of the general scientific method helps to trace interrelation between
the general, particular and the singular, necessary and accidental, cause and effect.
This method is the basis for the criminological characteristics of crimes, origin and
classification of their causes, elaboration of preventive actions, study of offender’s
personality and his motivational sphere.

The historical method explains the crime as a unique system, functioning in dif-
ferent historical conditions, shows its changes at different stages of social evolution.

The legal method is to study criminal cases considered by the courts, personal
data files of the prisoners, background information and any other acts containing on
criminal-legal and criminological information.

The normative method is to check the content of the document from the stand-
point of compliance with applicable regulations; allows to identify illegal content
documents.

The theoretical foundation consists of the academic papers belonging to domains
of criminal law, criminology, victimology, social philosophy, psychology, history of
political doctrine.

The empirical framework of research includes criminal justice statistics, the results
of criminal casework, publications, speeches of politicians and law enforcement of-
ficers in the media.

Criminal statistics is an essential tool for the study of crime in its quantitative and
qualitative characteristics, including the following ones: date and number of commit-
ted terrorist offences, their structure and dynamics, information about the identity of
the offender, the prevalence of crime in certain administrative-territorial units. Statis-
tics provides conditions for a more detailed analysis of the causes of crime, the choice
of effective ways and means of dealing with it.
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The materials of operative activities, criminal cases about crimes of a terrorist
nature considered by the courts, dismissed cases are the most valuable source of rel-
evant information.

In publications and monographs, particularly foreign ones, program documents
and instructions of the terrorist organizations can be detected, as well as the leaders’
harangues, terrorists’ interviews.

Public reports of politicians and law enforcement officials are of particular interest
to clarify the importance of the problem at the state level. The acquired information
generates research questions for immediate resolution according the views of legal
practitioners.

To sum up, acquired knowledge should be utilized for understanding of the con-
temporary determinants of terrorism and elaborating of effective anti-terrorist tech-
niques.

The main emphasis is laid on comparative analysis of counter-terrorist regulations
of the States — participants of the CIS from a legal liability standpoint in order to
formulate the optimal anti-terror statutory provisions. The solving of problem related
to legal treatment is an essential requirement for ensuring of law observance.

Next, the general scientific and normative approaches allow to identify general
trends in the emergence and evolution of international terrorist activities in different
socio-economic conditions.

The positive experience of foreign states, with the Islamic legal culture above all,
is intended to provide background for counteraction activities by combining the ca-
pabilities of law-enforcement bodies, religious organizations, communities, and civil
society.

Finally, the study is aimed at framing a system of specifically knowledge about
terrorism and counter-terrorism based on religious, political, philosophical, ideologi-
cal motivation.

In the rest of my presentation I'll outline briefly assumed prospects and delimita-
tions.

The choice of research issue caused by it’s relevancy both in academy and on the
state level. In currant study the role of Sharia and Islamic legal consciousness in legal
development of Russia are touched. Among the reasons are the up-going process of
renaissance of Islam, social and political activity of Muslim communities outside the
regions where Islam is traditionally spread, the existing threat of Islamic extremism, in-
creasing influence of Sharia upon political and legal development of the Muslim world.

Russia can’t be isolated from the reality, therefore the above-stated processes be-
come a starting point for originating of new academic views. The present study cov-
ers in details the idea seemed to be unsolvable withing a long historical time scale.
It focuses on the compatibility of Sharia and current legislation; examines several
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patterns of possible correlation between above-stated legal systems. The central idea is
that Sharia provisions can be used for solving issues which are provided for by disposi-
tive norms of state legislation .

I dare to hope that currant project, first, brings about improvement in present vi-
sion of counter-terrorism and can be put into practice for creation of an interstate
anti-terror ideology protection system.
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YronoeHo-npaBsoBasi OTBETCTBEHHOCTb
3a npegHamMmepeHHoe 6aHKPOTCTBO

OcCHOBHasI IleAb HHCTUTYTA OAaHKPOTCTBA — 3TO YAOBAETBOpeHHUe TpebOoBaHuUI
KPEAUTOPOB AOAKHHUKOM, He HCIIOAHSIONIUM CBOU 00sI3aTeAbCTBA, U IIPHUBACIEHHUE
K OTBETCTBEHHOCTH (AAMMHHMCTPATHBHOM 1 yTOAOBHOI) AHL], BAHOBHBIX B AOBEACHUU
IOPHAHMYECKOTO AHIIA AO GAHKPOTCTBA, A TAKKe YMBIIIACHHO AOIYCTHBIINX HEIIPABO-
MepHbIe AHCTBIS IIPU GAHKPOTCTBe.

Bmecre ¢ TeM Ha CETOAHSIIIHMIT A€Hb IIPOLjecc OAHKPOTCTBA B Poccuy Bo MHOTOM
OCTAeTCsI OAYKPUMUHAABHBIM.

KpumunaabHOe GAaHKPOTCTBO — 9TO COOMPATEABHBIN TEPMUH, BKAIOYAIOIIHI
B ce0sI TPH PA3AMYHBIX [IPECTYIIACHISI, OTBETCTBEHHOCTD 32 COBEpIIeHHe KOTOPBIX
npeaycMoTpeHa cT. cT. 195, 196, 197 YK PO. B yacTHOCTH, pedb HAET O HellpaBOMep-
HBIX AeiicTBUsX nIpH Gankporcrse (cr. 195 YK P®), mpesHamepeHHOM 6aHKpOTCTBe
(c1. 196 YK P®), puxrusroM 6anxporcrse (cr. 197 YK P®). CaeayeT pasrpaHuunsath

! Syukiyaynen L. Is Islamic Shariat Compatible with Contemporary Russian Law? — Moscow, —
2014.-P 2S.
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AQHHbIE COCTaBbI IIPECTYTIACHMIA, IIPU 3TOM ITPUAAHKE TOM UAM MHOM KBaAMPUKALIUI
3aBUCHT OT COACPKAHM ACMCTBUI AOAKHHKA.

ITonsiTHE M IPH3HAKHN GAHKPOTCTBA

Ar060e I0pruAMIeCcKOe ANIIO, 32 HICKAIOUEHHEM Ka3eHHOTO IIPeAIPHSTHSL, YIPeXKAe-
HISI, TIOAUTHYECKOH MAPTHU M PEAMTHO3HON OPTaHMU3aIIUH, IO PEIIeHUIO CyAQ MOXKET
OBITH IIPU3HAHO HECOCTOSTEABHBIM. I [pH3HaHIIe IOPHANIECKOTO AHIIA HAHKPOTOM BA€-
veT ero AukBuAaIHo (cT. 65 TK PO).

OCHOBaHHS IPUBHAHKS CYAOM AOAKHHKA HECOCTOATEABHBIM (6aHKPOTOM), TOPS-
AOK €I'0 AMKBHAALIMHU yCTaHaBANBaOTCS DepepasbHbIM 3aKOHOM 0T 26 OKTs16pst 2002 1.
N 127-®3 «O necocrosTesbHocTH (6aHKPOTCTBE)>.

ITpu paccMOTpeHHH ApOUTPAKHOTO A€AQ O HECOCTOSITEABHOCTH IOPUAUIECKOTO
AVIIIa IPUMEHSIIOTCSI CACAYIOLIIE [IPOLIEAYPBI OaHKPOTCTBA: HAOAIOACHHE, PUHAHCOBOE
03AOpPOBACHHE, BHEIIHEe YIIPaBAeHHe, KOHKYPCHOE IIPOM3BOACTBO, MUPOBOE COTAAIIIEHHE.,

ITpoBoauMast mporeaypa OAHKPOTCTBA AASL MHOTHX AOAXKHUKOB SIBASIETCSI TOM
BO3MOYKHOCTBIO C TOMOII[bI0, KOTOPOH OHHU (PaKTUIECKH YKAOHSIOTCS OT UCITOAHEHHS
CBOHX 005I3aTEABCTB IIePeA KPEAUTOPaMIL. Bo MHOTHIX CAyJasIX TaKie AHCTBIISI MOXKHO
KBaAMQHIMPOBATh KaK MPEeCTyIAeHUe, pesycMoTperHoe cT. 196 YK PO (mpepna-
MepeHHOe 6aHKPOTCTBO).

ITo OKOHYAHUH IIPOLIEAY PBI IIPOBEPKH AP OUTPASKHBIM YIIPABASIOIINM HAAMIILS [IPU-
3HAKOB IIPEAHAMEPEHHOTO HAM GHKTUBHOIO OAHKPOTCTBA COCTABASIETCSI 3AKAIOUEHIE,
Ecau B 3aKAI0YeHIH yCTaHOBAEH (AKT IIPIYHHEHI KPYIHOTO yiep6a, TO OHO Halpas-
ASIETCSI B OPTaHBI ITpepBapuTeabHOro paccaepoBanus. Coraacao YK PO aas rpymmsr
IPECTYIIACHHI B cpepe GaHKPOTCTBA KPYIIHBIM YIepbOM IPU3HAETCS Yiiepo, IIpeBbl-
maromuit 1 500.000 py6aeit, 0co60 kpymHbM — 6 MAH. py6aeit (mpum. k cT. 169 YK PO).
Hirpesis maaHKa B yTOAOBHOM 3aKOHe OblAa IIOAHsTA B 2010 I, 9TO IPHBEAO K IIepeKBa-
AMQUKAIIMI MHOTHX [IPABOHAPYIIEHNIT C YTOAOBHbIX HA AAMIHUCTPATHUBHBIE .

ITpu paccMOTpeHHH HACTOSIII e TeMBI HEOOXOANMO Pa3AMYATh IOHSTHS GUKTHB-
HOTO U IPeAHAMEPEeHHOI0 G6aHKPOTCTBA, IOCKOABKY OTBETCTBEHHOCTD 3a IIpeAHaMe-
peHHOe GAHKPOTCTBO HOAee BBICOKASL

IToa GpUKTHBHBIM GAHKPOTCTBOM IIOHMMAIOT 3aBEAOMO AOXKHOE ITyOAUIHOE OO'BSIB-
AeHuUe PYKOBOAHTEAEM HAH yupeAnTeseM (YIacTHUKOM) IOPUAMYECKOTO AHIIA O HECO-
CTOSATEABHOCTHU AQHHOTO IOPUAMIECKOTO AMI]A MAU HHAVBHAYAABHBIM ITPEATIPHHIIMATe-
A€M O CBO€IT HeCOCTOSTEABHOCTH. LleAb TaKOro GaHKPOTCTBA CBOAUTCS K TOMY, YTOOBI
YITH OT YIIAQTBI AOATQ, BBECTH B 3a0Ay KAeHIE KPEAUTOPOB H T. II. (cr. 197 YK PO).

ITop mpepHaMepeHHBIM GAHKPOTCTBOM IIOHHMAIOT COBEpIIEHMEe PYKOBOAUTE-
AeM HAH yupepuTeseM (YYaCTHHKOM) IOPHAUYECKOTO AMIjA AMGO HHAMBHAYAAbHBIM

! Mopososa [O. B. Ksaau¢uxarus mpecrymaeHuii, mpeaycMoTpesssix crarbsavu 195-197 YK PO.
Yuebnoe nmocobue. — Cankr-nerep6ypr. — 2012.
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MPEAIIPUHUMATEAEM AEHCTBUM (6e3AeﬁCTBm) ) 3ABEAOMO BAEKYIIHUX HeCrocob6HOCTb
FOPUAMYECKOTO AWIIA MAY HHAUBUAYAABHOTO IIPEATIPHHIMATEAS] B IOAHOM OOBbeMe
YAOBAETBOPUTD TPeOOBAHISI KPEAUTOPOB IO ACHEKHBIM 0053aTeABCTBAM K (uam) mc-
TIOAHUTb 063aHHOCTb IO yTAaTe 06s3aTeAbHbIX mAaTexedt (cT. 196 YK PD).

Ha npaxruke 3T0 BBIpaXkaeTcsl, KaK IPABHAO, B CO3AAHUH HOBBIX IOPHAMIECKHX
AUIT U TIepepade B MX YCTaBHBIM GOHA OCHOBHBIX CPEACTB IPEAIPUSATHA-AOAKHHUKA;
(QUKTHBHOM AU HEPaBHOLIEHHO IIPOAQKE IMYIIIECTBA; BBIXOAE YIACTHHKOB O0IIIeCTBa
M3 COCTaBa YIPEAUTEAEH C IepeAaderl UM AOAY HMYIECTBA OPraHU3ALUH; HCKYCCTBEH-
HOM CO3AQHUH «PYIHON>» KPEAUTOPCKOMN 3aAOAKEHHOCTH; TIOAYYEHHH 3aiMOB HAH
KPEAUTOB II0A HeOOOCHOBAHHO JKECTKUE YCAOBHS H T.A,. '

TaxuMm 00pasoM, KAIOUEBbIM [IPH3HAKOM IIPEAHAMEPEHHOrO GAHKPOTCTBA BBICTY-
IAIOT 110 CYTH AEHCTBHUSI COOCTBEHHIKA, PyKOBOAUTEAS OM3HeCa AU MHOTO adpPHAn-
POBAHHOTO AHI}A, HAHOCSIIIYE YIIlepO KPEAUTOPY B BUAE HEHAAAEKAIIETO UCIIOAHEHS
ACHEXXHBIX 0053aT€AbCTB, B TOM YHCAE HAAOTOBBIX.

AASL oIIpeaeAeHIs IPU3HAKOB [IPeAHAMEPEHHOTrO OAHKPOTCTBA IIPOBOAUTCS CO-
OTBETCTBYIOLIASI 9KCIIEPTU3A UAU HHAS IPOBepKa’.

Cocras npectynaenus npeaycMoTperHsii cT. 196 YK PO marepuaabubiit. AesHue
SIBASIETCSI OKOHUEHHbBIM B MOMEHT IIPUIHUHEHISI KPYIIHOTO yIepOa KpeAUTOpaM.

B coorBercrBun ¢ npumedanueM K cT. 169 YK PO moa kxpynHeM ymep6om mo-
HIMAeTCsI ACHEXXHAsI CyMMa, ripessrmaromast 1 500.000 py6aeit. FIcXoAst M3 CMBICAA CT.
2 ®epepaabHoro 3akoHa «O HecocTosiTeAbHOCTH (6AaHKPOTCTBE) >, C COACPYKATEABHOI
CTOPOHBI, yIep6, IPHUIUHEHHBI NMYIeCTBEHHBIM IIPAaBaM KPEAUTOPOB MOXKET BbI-
PaXaTbCS B CACAYIOIEM: YMEHbIIeHHEe CTOMMOCTH AU Pa3Mepa HMYIIeCTBa AOAKHH-
ka u (uan) yBeAMYeHIe pa3Mepa IMyIeCTBEHHbIX TPeOOBAHMI K AOAXKHIKY, a TaKoKe
MHbIE TIOCACACTBHSI COBEPIIEHHBIX AOAKHUKOM CACAOK MAM JOPHANYECKH 3HAUMMbIX
AEHCTBMI, IPUBOASINYE K IOAHOM AW YACTUIHOM yTPaTe BO3MOXKHOCTU KPEAHUTOPOB
HOAYYUTH YAOBACTBOPEHIUE CBOUX TPeOOBAHHII ITO 0053aTeABCTBAM AOAKHHKA 32 CUET
€ro UMyIIecTBa.

B oTHOIIEHNH «KPYIHOTrO yiepba» KaK OAHOIO M3 IPH3HAKOB AQHHOTO IIpe-
CTYIAEHMS ecTb ABe mosuriui. COraacHo IepBoil IPH ONPeACACHIHU IPU3HAKOB OaH-
KpOTCTBa (B wacTHOCTH, pasmepa 3aAOAXKEHHOCTH) CAeAyeT IPUHUMATh BO BHUMaHHe
He TOABKO CyMMbl, yKasaHHbIe B CT. 6 PesepasbHoro 3akoHa «(O HeCOCTOSITEABHO-
cru (6ankporcrse)>» No 127-®3, Ho 1 pasmep AeOGUTOPCKO#t 3aA0AKEHHOCTH TIPeA-
IPHSATHA-AOAKHUKA. BTOpast Io3uuus 3aKAI09aeTCs B yKa3aHUU Ha HEOOXOAUMOCTb

! Boakos B.T. BrisBacHMe, KBAAMGHKAIMS U PACCACAOBAHHE TPEAHAMEPEHHOTO GaHKpOTCTBa/ /
BesomacHocTs 6usneca. — 2015 1.

% Tlocrauosaenue Ipasureancrsa PO or 27 aexabpst — 2004. — No. 855 “O6 yrsepupenun
BpemeHHBIX NpaBUA MPOBEPKH APOMTPAKHBIM YHPABASIONIUM HAAMYHS HPH3HAKOB (QUKTHBHOIO
U IIpepAHaMepPEeHHOrO GaHKPOTCTBY.
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BOOOIIle HCKAIOUNTD pa3Mep yiepba B BUAe KPYIIHOTO U3 OOBEKTHBHOMN CTOPOHBI
[peAHAMEPEHHOro GaHKpPOTCTBA. ECAM IpakAQHCKO-IIPABOBAsI OTBETCTBEHHOCTH
32 HEMCTIOAHEHHE HAU HeHaAAeKanlee HCTIoAHeHHe (KaK epBUYHAS 10 OTHOIIEHHIO
K YTOAOBHOI, ECAM TaK MOXHO BBIPA3UThcs1) HacTymaeT yxe ¢ 10 nau 100 Toicsd py-
0OAefl B 3aBUCHMOCTH OT CYObEKTa, TO [TOYEMY JKe AASI IPHBACUEHIS K YTOAOBHOI OT-
BETCTBEHHOCTH IIPABOIIPUMEHHITEAD AOAKEH AOXKUAATBCS ellfe OOABIIETO pa3OpeHus
KPeAUTOPOB, YTOOBI HAYaTh HAKOHEL] 3aHUMAThCSI OXPAHOM HX HapylIeHHBIX 1pas? Tem
0oAee ITO IIPH CBOEBPEMEHHOM PACCAEAOBAHUH IIPEAHAMEPEHHOTO OAHKPOTCTBA CO-
raacHo c1. 115 YITK PO caepoBaTeAb ¢ cOraacusi mpoKypopa MOXeT BO3OYAUTD Iepes
CYAOM XOAQTICTBO O HAAOKEHHH apecTa Ha UMYIIIECTBO AOAKHHKA (TTOAO3peBaeMoro)
F TeM CaMBbIM XOTb KaK-TO [IOCTAPATCSI 00eCIIenTD B AAABHEHIIeM BO3MelljeHre IIPUTH-
HEHHOTO yijepba oTepIeBIIeMy AULYY B pe3yAbTaTe IIPeAHaMepEeHHOT0 OAHKPOTCTBA.
OTBeTa Ha 3TOT BOIPOC IIPAKTHKA IPUMEHEHISI 3AKOHOAATEABCTBA O OAHKPOTCTBE
He paer. HampoTus, oHa FOBOPUT O TOM, 9TO AAMTEABHOCTD IIPOLieAyp GaHKpOTCTBA
3a9aCTYI0 MOXXET AAUTHCS, HAIPHMep, B TeUeHHE TOAA M TOABKO IIOCA€ MX OKOHYAHHUS
TOYHO BBISICHSIFOTCSI [IOCAEACTBISI OAHKPOTCTBA AOAKHUKA AASI KpeAUTOpOB. CAepoBa-
TEABHO, AO TEX [IOp, [IOKa He OyAET OIlpeAeAeH pasMep IPHIMHEHHOTO yiepba, CyObeKT
IpecTynAeHus, yKasaHHsbIl B CT. 196 YK PO, nmeeT 6e3HaKka3aHHYIO BO3ZMOXXHOCTb
YKPBIBAaTh CA€ABI CBOEH IPECTYIHON ACATEABHOCTH L

Ha mpakTrke 9acTO BCTaeT BOIIPOC, AOIIYCTUMO AX CyMMUpPOBATh yiep6, mpu-
YUHEHHbIN Pa3HbIM [IOTEPIIEBIINM, KAK OAHOM, TaK M PAa3AUYHBIX O4epeAeil, YTOOBI
B CyMMe IIPH3HATD er0 KPYIIHbIM, HAU YIIepO AOAKEH SIBASITHCSI KPYIIHBIM B OTHOILIE-
HHM KaXAOTO IoTepresnrero. EANHOro MHEHHS II0 AAHHOMY BOIIPOCY HH B TEOPHH,
HU Ha IIPAKTHKe He BHIPAbOTaHO, OAHAKO, MOXKHO COTAACHTBCSI CO CAEAYIOIIHIM IIPEAAO-
JKEHMeM: B pacueT AOAKEH IIPUHUMATHCS IPUIMHEHHBIH yIep6, KOTOPBII MOXKET CKAQ-
ABIBATBCS M U3 HECKOABKHX (AKTOB HEYTIAATHI HECKOABKHM KPEAUTOPAM IIPU YCAOBHH,
€CAM BCe 3TH HEYIIAAThI OXBATBIBAIOTCS AMHBIM YMBICAOM BHHOBHOTO.

AMCKYCCHOHHBIM SIBASIETCSI BOIIPOC O HEOOXOAUMOCTH pelleHHs apOUTPasKHOTO
CyAa 0 OAHKPOTCTBE KAK ITPEIOAULIIOHHOTO aKTa AASI IIPUBAEYEHHSI K YTOAOBHOM OTBET-
creHHocTH 10 cT. 196 YK PO. ITpeacraBasieTcs mpaBuabHOM nosutiusi b. B. Boaxxen-
KHHQ, CIMTAIOIIET0, YTO HECIIOCOOHOCTD IOPHANIECKOTO AHIIA HAY HHAMBHAYAABHOTO
[PEATIPUHUMATEAS B IOAHOM 00'beMe YAOBAETBOPHTD TPeOOBAHIS KPEAUTOPOB IIO Ae-
HEXHbBIM 0053aTeAbCTBaM M (MAM) HCIIOAHUTD O6S3aHHOCTD 10 YIIAATe 0653aTeAbHBIX
IAQTEXKeH MOXKET OBITh YCTAHOBAEHA U IIOMHMO TAKOTO PelLIeHHs .

! Boes O.B. YroAoBHAs OTBETCTBEHHOCTh 32 IPEAHAMEPEHHOe M (GUKTHBHOE GAHKPOTCTBO
KPEAUTHBIX OPTaHU3AIMI: aBTOped. AUCC.... KaHA. IOPHA. Hayk. — M., — 2014,

% Boaxenkun B. B. [IpecTymaenus B cdpepe SKOHOMHUECKOI ASATEABHOCTH IO YTOAOBHOMY TIPaBY
Poccuu. CII6., — 2014.
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3HaYMMBIM MPUMEPOM U3 IIPAKTHKHU SIBASETCS] yTOAOBHOE AGAO O IIpeAHaMepeH-
HOM 0aHKPOTCTBEe B OTHOLIEHHUM YIPEAUTEAEH U TeHePAABHOTO AUPEKTOpa PsAA
OpPTraHM3AIHI, OKA3BIBAIOIIIX YCAYTH BOAOCHAO)KEHISI 1 BOAOOTBEACHIS HA TEPPHU-
ropuu ropopoB Kpacuerit Cyann, HoBomaxTiHCK, 3BepeBo M HECKOABKHX PailOHOB
PocToBckoit 06AacTy. YKasaHHbIE AUIIA B T€YEHHE HECKOABKHX AET UCIIOAB30BAAU
OAMHAKOBYIO CXeMy, COOpa AGHEKHBIX CPEACTB B A0OHEHTOB, AOBEACHIE OpraHU3a-
LUK AO GaHKPOTCTBA, CO3AAHNE HOBBIX IOPUAMYECKUX AHI] 1 IIOBTOPEHIE IIPOLieAyPbL
GaHKPOTCTBA BHOBb.

KBaAuduuupyromnie IpusHaku AQHHOTO A€STHHS BO MHOTOM 3aBHCST OT OOHapy-
JKEHIS CAEAYIOIero pakTa — ObIAQ AM HA MOMEHT COBEPIIEHHS IIPEeCTYIIHBIX ACHCTBHI
Havara IpoLjeAypa 6aHKPOTCTBA, ANOO MIMEHHO COBEPIIEHHBIE IIPECTYIIHbIE AHCTBI
cTaAu eé mpuIMHOM. B mepBoM caydyae kBaandukarms onpeaeasercs mo crarbe 197 YK
P® ($uxTuBHOE 6aHKPOTCTBO), BO BTOPoM — 110 cTatbe 196 YK PO (mpeanamepen-
HOe 6aHKPOTCTBO).

OAHAKO AQHHBIN COCTAB IPECTYIACHIS IMEET PSIA CACAYIOLINX 0COOEHHOCTe.
Hampumep, HepeAKO BCTaeT BOIIPOC 06 OTBETCTBEHHOCTH AHLIA, KOTOPBII $OPMAAD-
HO He SIBASIETCSI CyO'beKTOM IIPeCTyIAeHNs. B paKkTHKe MMEIOT MeCTO CHTYalUH,
KOTAQ B ACHICTBUSIX MPHBAEKAEMOTO K OTBETCTBEHHOCTH AMIIA, UMEIOTCS IIPU3HAKU
IpeAHAMEPEHHOr0 GaHKPOTCTBA, OAHAKO 9TO AUIIO GOPMAABHO He IIOAMAAAET IOA
IIOHATHE Cy6O'beKTa AAHHOTO IIPECTYIAEHHS, TAK KAK He SIBASIETCS FOPHAUIECKHM PY-
KOBOAHTEAEM, YIPEAUTEAEM, AUOO HHAUBHAYAABHBIM IIPEALIPHHIMaTeAeM. MexAy
TeM, COTAACHO CAOXKHBIIEHCSI CyA€OHOI IPAKTHKE B TAKUX CAYYasIX BHHOBHOE AUIIO
MIOABEPraeTcs yTOAOBHOM OTBETCTBEHHOCTH B Ka4eCTBE €r0 OpraHU3aTopa, HOACTpe-
KATeAsI HAY IIOCOOHIKA, T. €. C yIeTOM IIOAOXKeHUH JacTelt 3—4, craTbu 34 YrOAOBHOTO
Kopekca PO1L

Tak ke 3aCAY>KUBAIOIUM BHUMAHHS SBASIETCS BOIIPOC O TOM, AOASKEH AH TIPHBAE-
KaTbhCs K YTOAOBHOM OTBETCTBEHHOCTU HOMHUHAABHBIN (q)opMaAben?I) PYKOBOAUTEAD
10prAMdecKoro Auria. CyaeOHasI IPaKTHKA BHECAA SICHOCTD B 9TOM BOIIPOCE, Ha IPH-
Mepe KOHKPETHbIX AeA YCTAHOBAGHO cAepytomee. B cayyae ycranoBaeHus pakruyeckomn
POAY B HHKPUMHHHPYEMOM ITPECTYIACHUH HHOTO KOHTPOAMPYIOIIEro ACAKHUKA AHITA,
KOTOPBI GaKTUIECKH SBASACS KOOPAMHATOPOM M HCIIOAHUTEAEM AEHCTBHIA, IIOBAEK-
X OAHKPOTCTBO AOAYKHHIKA, ACHCTBUSI HOMUHAABHOTO PYKOBOAUTEAS [IPU3HABAAUCH
He UMEIOIIVMMU IIPU3HAKOB IIPECTYIIASHNS, IOCKOABKY OH He OBIA OCBEAOMAEH O KPH-
MUHAABHBIX HAMEPEHISIX paKTHIECKOTO PYKOBOAUTEAS ",

! Mopososa FO. B. Hempaomeprbie AefiCTBIS IIpH GAHKPOTCTBE, IPEAHAMEPEHHOE i GHKTHBHOE
6aHKPOTCTBA 10 YTOAOBHOMY 3aKOHOAATeAbCTBY Poccurickoit Pepeparn: AMCC.... KaHA. IOPHA. HAyK. —
M., -2010. - 24S.

? IMla6anos A. A. [Tporusopeiicrsue kpumunasbabv Ganxporcrsam//DK-FOpucr. - 2016. — No
23.-C.9.
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ITpo6aembI AOKA3BIBAHIS

HecmoTpst Ha akTUBHOe IIpUBAeYeHIe K IpoOAeMe peGOPMUPOBAHIIST 3aKOHOAR-
TEABCTBA B 00AACTH IIPOBEACHIS [IPOLiEAYP OAHKPOTCTBA, AO CHX IIOP OTCYTCTBYeT
KOMIIAEKCHBII aHAAU3 II0 AAAM O IIPEAHAMEPEHHOM U GUKTHBHOM OAHKPOTCTBE, 4TO
HHOTAQA TPUBOAUT K 3aTPYAHEHUSIM B IIPMEHEHUH HOPM, YCTAHABAUBAIOIIUX YTOAOB-
HYIO OTBETCTBEHHOCTD 3a IpecTymaeHns. CyaeOHas IPAKTHKA [I0 PACCMOTPEHMUIO
YTOAOBHBIX A€A IIO IIPECTYIACHUSIM B cpepe KPUMUHAABHOIO HaHKPOTCTBA TOKA3bI-
BAeT, YTO CAOKHOCTD OLIEHKU AOKA3aTEAbCTB U KBAAMPHKALUK AHCTBHI AU, IPU-
BA€KAEMBIX K yTOAOBHOI OTBETCTBEHHOCTH, 00YCAOBA€HA [IPEXKAE BCETO OAAHKETHBIM
XapaKTepOM AUCIIO3HIIHI COOTBETCTBYIOIIHX HOPM YTOAOBHOT'O 3aKOHA.

Eme oaHOI 13 TPo6AEM AOKA3BIBAHIS, SIBASETCSI [IPOBEACHIE AAUTEABHBIX U AO-
POTOCTOSIIUX 3KCIIEPTH3 C LIEABIO OIIpeAeACHHEe padMepa IPHIUHEHHOrO yiepoha.
Cam $aKT IpHYHHEHNS «KPYIIHOTO yiiep0a> BBLIBASIETCS TOABKO IIOCA€ OKOHYAHIS
KOHKYPCHOH ITPOLIeAYPbI, @ 3TO, KAK IIPABUAO, 3aHUMAET OT 2-X AO 3-X AT IIOCA€ COBep-
IIeHHOTO IPeCTYIACHHsI, KOTAA MHOTHE AOKAa3aTeAbCTBA IIPOTHBOIPABHBIX ACHCTBHUI
cybbeKTa KPIMHUHAABHOTO OaHKPOTCTBA OBIBAIOT GE3BO3BPATHO yTpadeHsl. B cBssu
C 9THM IIPOLIeCC KBAAMPUKALINY OOIIeCTBEHHO OIIACHOTO AESIHIS, CBSI3AHHOTO C IIPEeA-
HaMepeHHBIM 6aHKPOTCTBOM, IMEET 3HAYHTEABHBII Pa3phIB BO BPeMEHH C MOMEHTOM
HEIIOCPEeACTBEHHOTO COBEPIIEHHUS CAMOTO IIPECTYIACHHS, YTO B AAAbHEFIeM MOXeT
[ary6HO MOBAMSTD Ha XOA €I0 PACCAEAOBAHMS .

Taroke AASL IPUHATHS PeLIeHIsT O BO30YXXASHIH YTOAOBHOTO AEAQ M IIPOBEAEHIS
9KCIIEPTHU3bI HEOOXOAUMBI AOKYMEHTBI IIPeAIPHSTHS-0aHKPOTa, KOTOPBIE 3a4acTyIO
COTPYAHHUKY IIPAaBOOXPAHUTEABHBIX OPTaHOB IIOAYYUTH He BO3MOXXHO, BBHAY YKAOHE-
HILSI 3AHHTEPEeCOBAHHbIX AUI] OT KX IIEPEAAUH OT HX IIePeAQdr .

3akAroueHuHe

Taxum 06pasom, cymecTBeHHbIM HepocTaTkoM crarbi 196 YK P sBastercs ot-
CYTCTBIE YeTKOT0, OAHO3HAYHOTO OIIPEAEAEHIS IOHATHUS IIPeAHaMePeHHOr0 GaHKpOT-
crBa. K coxxaaeHuro, 6aHKpOTCTBO B coBpeMeHHOM Poccuy IoKa elire He CTaAO [IUBHAY-
30BAHHBIM METOAOM PBIHOYHOT'O PETyAUPOBAHIUS KOHKYPEHTHOM CPEADL, a B OOAbIIeH
CTeIIeHNU IIPEACTABASIET COOOM HeIeCTHBIN ANOO OAYKPUMUHAABHBII, HO $OPMAABHO
3aKOHHBIN MHCTPYMEHT U3MeHEHHUSI CTPYKTYPBI COOCTBEHHUKOB OU3Heca.

Yro ke KacaeTCsl BAMSHMS HAIJHOHAABHOTO 9KOHOMHYECKOTO KPH3HCa Ha IIO-
AOXKEHHE AeA B AAHHOI cdepe, TO IPHUXOAUTCS KOHCTATHPOBATh, YTO IOPUAMYECKAS
¥ HHAHCOBAS CTOPOHBI 9TOTO SIBACHHS, K COXXAACHHIO, B HACTOSsIIee BpeMst He HMEIOT
HOPMAaTHUBHOTO PeTr'yAUPOBAHHS U He CAY>KAaT AOKAa3aTeAbCTBOM H API'YMEHTOM B CYAE.

! Yroaosroe mpaBo Poccrn. OcobeHHas 9acTb. YueOHIK AAS OakaraBpoB OTBETCTBEHHDII PEAAKTOP:
10.B. I'pauesa — M.: Konrpaxt, MTHOPA-M, - 2014.

% Tocranosaenne 06 OTKase B BO3GYNACHHH YrOAOBHOTO Aeaa or 12.08.2016. YMBA PO
o r. [IaxTsr.
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Mepuauunsa Kak HoOBaLU1s B YroJIOBHOM npouecce

Ha coBpemenHOM aTarte pasBUTHS 0OI[eCTBA B CAyIae HeOOOCHOBAHHDIX U He B3Be-
IIeHHBIX pelleHHi BAACTeH rOCyAQpPCTBO BCe Yalle HaTaAKHUBAeTCS Ha OCY>KACHHe
CO CTOPOHBI I'PaKAQH, YTO M MOPOXAAET HOBYI0 $OpMy AHasora. Meamnanus — a1o
HOBBIM METOA HAX0XXACHHS KOHCEHCYCa, KOTOPDIH, CO3AaeT KOMPOPTHDIE YCAOBHS AAS
JKU3HU AIOAEH B 00IecTBe. AaHHAsI IPOLjeAyPa AOCTATOYHO XOPOIIO Pa3BUTA B TeX
CTpPaHaX, FAe IpeobAaAAeT BbICOKHIT yPOBEHb KYABTYPBI AFOAEH, CIIOCOOHBIX ICXOAUTD
He TOABKO 13 CBOMX COOCTBEHHBIX HHTEPECOB, HO TAKKe I3 HHTEPeCOB APYTOil CTOpO-
HbL. MeAMaIivs B CBOIO OYepeAb SIBASIETCSI CBO€OOPA3HBIM CII0CO60M POPMUPOBAHUSL
KYABTYPHOI CPeABI, 2 TAKKE CIIOCOOCTBYeT yTBEPKASHHIO HOBOIO MBIIIAEHHSI i HOBO-
ro IIPaBOCO3HAHMUS HeAOPyCcCKOro obirecTsa.

3akpernAeHre MIPUMUPHUTEABHBIX GOPM paspelleHrs yTOAOBHBIX AeA Ha BCeX CTa-
AISIX CYAOIIPOHM3BOACTBA IIPOMCXOAMAO 6Aaropapst pe¢opMaM HAIIMOHAABHOTO 3aKO-
HOAQTEABCTBA 3aPyOEKHBIX CTPAH, YTO B IIOCAEAYIOIEM CTAAO OCHOBOF AAST COBAQHIS
HMHCTHUTYTa BOCCTAHOBUTEABHOTO IPaBOCYAUS. B HayuyHOe U mpakTHYecKkoe HCIIOAD-
30BaHHE TEPMHH «BOCCTAaHOBUTEABHOE ITPABOCYAHE>, YACTHIO KOTOPOTO SBASIETCS
MeaHarys, GbIA BBEACH AASL 0OO3HAYEHHUSI KOMIIAEKCA COLIUAABHOM, [IEAATOTUIECKOM
U IICHXOAOTHIeCKO pabOTHL.
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ITosiBAGHUE MeAMAIIUH SBASIETCS IIOKA3aTeAeM COBEPIIEHCTBOBAHHS YTOAOBHOTO
mporecca. AaHHASI IPOLjeAypa ObIAa CO3AaHA UCXOAS U3 IIOTPEOHOCTEN IIPAKTUKH,
KOMITEHCAIIH 32 MATEPUAABHBII yIiep6 I MOPAABHbII BpeA K HOBOTO B3TASIAQ HA QHAO-
COQUIO OTBETCTBEHHOCTH.

B mupoKoM CMbICAE MEAHALHS — 3TO CIIOCO0 YPEryAHpOBaHMUS CIIOPOB IIPU CO-
AEVICTBHU MEANATOPa HA OCHOBE AOOPOBOABHOTO COTAACHS CIIOPSIIIIUX CTOPOH B LIEASIX
AOCTIDKEHIS IMU PellIeHHsI, KOTOPO€ YCTPOUT 00e CTOPOHBL

CymecTByeT HECKOABKO B3TASIAOB Ha ITPOHCXOXKACHNE MeAHAIiu. B oAHOM m3 Hux
TOBOPHAOCH, YTO IPaBO ApeBHEro MHpa 3HAAO, KaK Pa3AMYHbIe GOPMBI IPUMHpe-
HII, TaK U COCTSI3aTEABHOCTDb CYAOIIPOM3BOACTBA B KOHTHHeHTaAbHOM EBpome. Tax,
B Apesreit Pycu 6oaee 1000 AeT Hazap COCTSI3ATEABHOCTh BO3HUKAA KaK IIPABOBOM
06br4ail. B HacTosImee BpeMst IPaBOBBIe 9KCIIEPHIMEHTHI IT0 3aKPEIACHIIO MEeAUALIUN
Ob1AM ycrtenHo mpoBepers! B Toasananu, Caosennn, [epmannn, Kurae n HekoTopsx
APYTHX CTpaHax'. Apyroe xxe MHEHIE yTBEPXKAAET, YTO HHCTUTYT PaspelIeHs CIIOPOB
C yJacTHeM MOCPEAHNUKA, H3BECTHDIN BO BCEM MHpPe KaK MEAMAIINS, IIOSBUACS boAee
IATUAeCATH AeT Hazap B CIITA2

Caepyer obparuTb BHEMaHHe Ha TO, 4T0 eije B ApeHeM Kurae Kondymmuit ro-
BOPHA O HEOOXOAMMOCTH UCIIOAB30BAHISI MEAUALINH, BMECTO TOTO YTOOBI pa3peliarh
Aeao B cyse. OH IpeAyIIpexxAQA, ITO COCTSI3aTEABHOE YIACTHE B CyAeOHOM Iporiecce,
CKOpee BCero, yCHAUT 03A00A€HHOCTD YIaCTHUKOB KOHQAUKTA 1 BOCIPEILITCTBYET UX
9} PpeKTHBHOMY B3AUMOAEHCTBHIO.

B pasBHUTHIX CTpaHAX MeAHALS HCIIOAB3YeTCS KaK B PaMKaX IIPOOALOHHOM Ae-
SITEABHOCTH, TaK M, HaIIpUMep, B IIPOTPaMMax IICHXOAOTHYECKOH, TIeAArOTHIeCKOM
U COLIMAABHON PabOTHI C HECOBEPIIEHHOAETHIMHY, & TAKOKe IPHUMEHSIeTCS] BO BpeMsI
IIeperoBOpOB IPH 3aXBaTe 3aAOSKHHKOB.

Ha AaHHDIN MOMEHT HCIIOAB30BaHHUE IIPOIIEAYPBI MEAHAITHH IIPOIIAO IIPOBEPKY
IPaKTHKOH U ITOKA33aA0 ITOAOXKHTEAbHbIe pe3yAbTaThl. OAHAKO, eCTh U IPOTHBHHUKU
AQHHOI1 ITPOITEAYPBI, KOTOpPbIe BRICKa3bIBAIOT CBOE MHEHME OCHOBBIBASICH HA UMIIepa-
THBHOCTH HOPM IIPOLIECCYaABHOTO IIPABa, IIyOANYHOM XapaKTepe YTOAOBHOIO IIPO-
riecca. CAeAyeT CKa3aTh, YTO MM TPOTUBOCTOUT CAOXKUBIIASICS HA IIPOTSDKEHUH AOATOTO

! Tycocosa, A.IL. Meamanmss B  yroaossom mponecce/A. IL Tycorosa//O6mecrsensas
opranusanus «BaanmoaeiicTBre» [ DAeKTpoHHbII pecypc]. - Munck, — 2017. - Pexxum pocryma: http://
ngointeraction.org/ main/statii/1-latest-news/3275-mediation-in-criminal. - Aara oocryma: 04.03.2017.

? Boasmosa A. K. O mpumupuTeAbHOit poreaype ¢ yuactiem nocpearnka/ /Kypraa poccuiickoro
mpasa. — 2008. - N¢ S.

% Eauceesa A.A. VIHCTUTYT MEAMALMHL B YCAOBHSX MHHOBAMOHHOTO PA3BHTHS POCCHIICKOTO
obmecrsa/A. A. Eanceesa//IOpucnpyaennus [ daexrponHslit pecypc). — Munck, — 2017. — Pesxum
aocryma: URL: http://www.justicemaker.ru/view-article.php?id=1&art=2833. - Aara pocryma:
02.03.2017.
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BpeMeHH IPaKTHKa IPUMEeHEHH MEAUAIIMU B YTOAOBHOM ITPOLIECCe, IOATBEPKAAIOIAs
€€ 3¢ PeKTHBHOCTb.

BosmoxxHOCTD BBeACHNS MEAUAIINH U €€ 3aKPelAeHHe B YTOAOBHO-ITPOLIeCCyaAb-
HOM 3aKOHOAQTEABCTBE OBIAQ IIPEAYCMOTPEHA CO CTOPOHBI 3AKOHOAATEAS B PA3AMIHBIX
CTpaHaX. B HEKOTOPHIX cAydasx AQHHAs MPOIEAYPa BBOAUAACH B Ka4eCTBe IKCIIePHU-
MeHTa Ha OTPaHMYEHHOMN TePPUTOPHUM. B Apyrux e MeaHanys pacmpOCTPaHIAACh
Ha OTIPeACAEHHBIN KPYT A€A, @ AdAee IIPEATIOAATAAOCh PACIIMPUTD Cdepy MpUMeHEHHSL.

Hcnoap3oBanue IpoIieAypbl MEAUALIUU B YTOAOBHOM IIpOLiecce UMeeT PsIA Ipe-
HMYIEeCTB, TAKHUX KaK:

— 00e CTOPOHBI MEAHAIINY BHIMATEABHO BBICAYIIIAHB;

— IIOTepIIeBIIUH MOKET YCIIOKOUTD CBOM IMOIIMH, CB3aHHbIE C COBEpIIeHHeM IIpe-
CTYIAEHMS 1 60Ae€e CIIOKOMHO PACCMOTPETh CAOXKHBIIEIOCS CUTYAIIHIO;

— IIOTepHeBIIUI UMeeT BO3MOXXHOCTb IIOAYYUTh OTBET Ha 4acTO 3apaBaeMble BO-
IIPOCHL: «II0YEeMY UMEHHO 51>, «II0YeMy 3TO CAYYHMAOCh CO MHOI >, UTO TIO3BOASIET
U306aBUTCSI OT HEHABUCTHU K CTPaxa Iepea IPeCTyIHUKOM;

— [OTepIIeBIINIT MeeT IAHC Ha 6oAee GBICTpOe Bo3MeleHUe yiepba HAM KOM-
MeHCALIUI0 MOPAABHOTO BPEAQ, HEXKEAU Uepe3 CYA;

— YYaCTHMKH COXPaHSIOT TOAHBIN KOHTPOAD HaA IIPOIIECCOM MEAUALIUM B COAEP-
SKaHHEeM COTAQIIEHHS], B CAy4ae He AOCTIDKEeHHS KOHCEHCYCa BCETAQ €CTh BO3MOXXHOCTD
BEPHYTHCS K CYAY IIOCPEACTBOM AOOPOBOABHOTO OTKA3a OT MEAMALIVIN;

— OOBUHSEMBII (nvospeBaeMmﬁ) Y4YacTBYeT B PACCMOTPEHHUH CBOETO A€AA 1 UMe-
eT BAMSHHE Ha OIpeAeAeHHe YCAOBHI MEAMATHBHOTO COTAANIEHHS;

— o6BuHseMblil (TOAO3peBaeMblil) GepeT Ha ce6s OTBETCTBEHHOCTD 3a CBOM Aeii-
CTBUS U pelleHHs;

— 0OBUHAEMBIH (nvospeBaeMmﬁ) HMeeT BO3MOXKHOCTD U30eXKaTh CTUTMATU3ALNI
H OCYXKAEHISI CO CTOPOHBI 001I[eCTBa;

— 0OBUHSAEMbIN (nvospeBaeMblﬁ) MMeeT NIAaHC BbIPAa3UTh CBOU U3BUHEHUS APYTOM
CTOpOHE;

— 06BUHAEMbIIT (r[vospeBaeMmI?I) U IIOTePIIEBIINIT IMEIOT BO3MOXHOCTD Ha GoAee
OBICTpOe 3aBepILeHre yTOAOBHOTO IIPOLeCCa U BO3BPAIleHHe K HOPMaABHOM JKU3HY;

— AASL O0IIeCTBa — 3TO BOCCTAHOBAEHIE HAPYILIEHHOTO [IPeCTYIAeHHeM 0b1e-
CTBEHHOTO MOPSAAKA; AKTUBHOE U KOHCTPYKTUBHOE pa3pelleHre yTOAOBHO-TIPaBOBOTO
KOH(AMKTA;

— AASL CyAQ — COKpallleHHe BpeMeHH PacCMOTPEHHS AeAd, YMeHblIeHHe CTOUMO-
CTH YyTOAOBHOTO ITpoljecca.

TakuMm 06pa3oM, IPOUCXOAUT He 320CTPEHIe YTOAOBHO-IIPABOBOTO KOHPAUKTA,
a COIIMAAbHOE BOCCTAHOBAGHUE IIOTEpPIIeBIIero u (uam) 06BUHIEMOTO (nvo3peBa-
€MOT0), 4TO B OAHOI Mepe COOTBeTCTBYeT OCHOBHBIM TEHAEHIIMAM COBPEMEHHOM
MEXAYHApPOAHOM YTOAOBHO-ITPABOBOM IIOAUTHKH.
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ITocpeAcTBOM MeAMAIIMH HEOOXOAMMO YCOBEPIIEHCTBOBATH CYIIECTBYIOMYIO CH-
CTeMy paspelneHus: KOHPAUKTOB C I[EABIO TOTO, YTOOBI AO CYAOB AOXOAVAM AUIIB Te
AeAa, KOTOpPBIe BO3MOYKHO Pa3pelInTh TOABKO B CYA€OHOM MOPSIAKE.

B aurepaType nmpuBopATCS pe3yAbTaThl IMIMPUYECKUX UCCAEAOBAHUM, TIOAALP-
JKMBAIONIMX TaK U BBIPAXKAIOIINX COMHEHHS OTHOCUTEABHO AAAbHEHIIeH peaAusalun
upen mepmanmn. Tax, E. Kpykoscka, I. CrankeBna-Xumsx, P. Kanrasmmsa u IT. Spoc
IIPY yIaCTHH B KOHpepeHIUHI OpraHn3oBanHoi Bropo O6yuens u Jxcreprus Kamre-
aspuu Cerima B 2003 roay 060CHOBAAU TOAOXKUTEABHBIE 1 OTpUIIaTeAbHbIE YEPThI Me-
AMaLuu B yToA0BHOM mporecce Pecrry6anku IToasima — Kak 9 peKTHBHOE CPEACTBO
paBoBoii crpaBepAnBocTH . C OAHOM CTOPOHBI, AAHHAS IIPOLIEAYPA MOYKET IIOCAYXKUTD
OTBETOM Ha IIPOOAEMY IPECTYIIHOCTH, HACUAUS B O0LIIeCTBE, B COYETAHUN CO CHIDKEHH-
eM LIeHHOCTel, HeAOBepreM 1 Oe3pasAndreM K CYAeOHOM CUCTeME, @ C APYTOM CTOPOHBI
MOJKET CTaTh O4ePEAHOM AA3EHKOM AASL PEAAN3AIINY KOPPYTILIHOHHbIX IPECTYIACHUI.
B cBs13H € 9TUM HEOOXOAUMO AOCTHYb AOBEPHSI K HOBOM IIPOLiEAy e PaspelleHus yro-
AOBHO-TIPABOBBIX KOHPAUKTOB, PACIIPOCTPAHUTD MHPOPMAIIHIIO O Hefl, 0COOEHHO 0 eé
IpenMyIiecTBax. AaHHAsI IPOLIEAYPa IIPEACTABASIET COOOI HOBBII B3TASIA HA PUAOCO-
¢uI0 HaKa3aHMs, IPUHIMAs BO BHUMaHKE UCIIPABUTEAbHOE IIPABOCYAHE.

! Szymanczak J. Materialy z seminarium dla poslow Sejmu IV kadencji, 28 kwietnia —
2003 r./J. Szymanczak//[Electronic resourse]/Biuro Studiow i Ekspertyz Kancelarii Sejmu. — Minsk,
- 2017. - Mode of access: URL: http://ms.gov.pl/pl/dzialalnosc/mediacje/publikacje-akty-prawne-
statystyki/. — Data of access: 03.03.2017.
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3aKOHOAABCTBO YKpaiHHM He HAAA€, HAXKAAD, ACTAABHOTO BH3HAYEHHS IOHATTS
«06aHKIBChKA IIOCAYTa >, AA€ IIPH LIBOMY, Liel TEPMiH AOCHTb YaCTO i BIABHO BKMBAETHCS
y TEKCTaX 3aKOHiB. Le cripusic BAHUKHEHHIO CyIiepeyoK Ta HeOPO3yMiHb SIK Ha ITPaBo-
BOMY IIOAi, TaK i cepea HayKOBIIiB IPEACTaBHUKIB BiTYM3HSAHOI AOKTPHHHU.

ITpaBoBa mprupoAa Ta 3MicT GpiHAHCOBHUX Ta GAHKIBCHKIUX IIOCAYT CTAAU IIPEAEMETOM
AocaiaxeHb Takux BueHux sK: [ A. Tocynsn, A. 10. Bikyain, JK. Matyk, A. I bparko,
O. P. flmumaxk, I. B. Coaomikina Ta iH.

AAs 6iapm IPYHTOBHOI'O AOCAIAYKE€HHS IOHATTS 6aHKiBCHKUX IIOCAYT BBAXKaEMO
3a MPUMHATHE 3 TI0YaTKy AOCAIAMTU MOHATTS PpiHAHCOBUX MOCAYT, OCKIABKHU IIPaBOBa
IpUpOAA OAHKIBCHKHX IIOCAYT CBIAIHTD PO IX TICHMUI 3B I30K 3 GIHAHCOBUMU IIOCAYTAMIL

BusnaueHHs QpiHAHCOBHX ITOCAYT Hapa€ HaM 3akoH Ykpainu «IIpo ¢pinancosi mo-
CAYTH Ta A€P>KaBHE PEeryAIOBaHHs PUHKIB piHaHCOBUX MOCAYT> Bip 12.07.2001 poxy.
Taxk, pinaHCOBa IOCAyra — omepariii 3 ¢piHAHCOBIMU aKTUBAMH, IO 3AIHCHIOIOTBCS
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B iHTepecax TpeTix 0cib 3a BAQCHHII PaXyHOK UM 3a PaXyHOK IHX OCi6, a y BUIaa-
Kax, nepeA6aqunX 3aKOHOAABCTBOM, — 1 32 paXyHOK 3aAyY€HHUX Bip IHIINX ocib
¢iHaHCOBHX aKTHBIB, 3 METOI0 OTPHUMAHHS HPHOYTKY a60 36epeKeHHs peaAbHOI
BapTOCTi $IHAHCOBUX AKTHBIB'.

AeraspHe BU3HAUYeHHS PpiHAHCOBUX IIOCAYT IIAKOM MATPUMYEThCS i BITYM3HAHUMU
HaykoBiamMu. Ilompasaa, y HayKkoBiil AiTepaTypi 3ycTpiyaeMo Aelo posmupeHe
3a cBoiM 3MicToM TpakTyBaHH. Hanpukaap, 1. B. Coaomkina 3a3Havae, mo ¢pinancosa
IIOCAyTa — II€ TOCIIOAAPChKA OMEPALis i3 TPOIMOBUMH KOIITAMH, LiIHHMMU MarepaMu
Ta 60ProBUMY 30008 SI3AHHIMY, L0 3AIFICHIOETHCS 32 IIAATY PIHAHCOBUMHU YCTAHOBAMU
B iHTepecax 3aMOBHUKIB IIOCAYT — CIIOXKHBAYiB Ta MOXKAHBUX TPETiX ocib 3a BAac-
HUP paxyHOK (GiHAHCOBHX YCTAHOB, a00 32 PaXyHOK CIIOXXUBAYiB YU TPETiX 0cif, abo
3a PaXyHOK IPOIIOBHX KOIITIB, 3aAyY€HUX Bia IHIINX 0Ci0 3 MeTOI0 36epexeHHs IX
PeaAbHOI BApTOCTi, 4 Y BUIIAAKAX ITepeAdadeHIX AOTOBOPOM, OTPUMAHHS IPHOYTKY
CIIOKHBaYeM .

Sk cyxynuicTb GiHaHCOBUX Ta CYITy THIX OTIePallifi, IO 3A1MCHIOIOTHCS PiHAHCOBUMU
MOCEePEAHNKAMU B iHTepecax TPeTix ocib Ha mipcTaBi AOTOBOPY 3 METOIO OTPUMAHHS
puOyTKy 260 30epexxeHHs peaAbHOI BAPTOCTi PpiHAHCOBHX AKTUBIB®, IPOIIOHYE PO3-
rasiparu ¢pinancosi mocayru O. P. Smumax.

I'pynTrylouncr Ha BU3HaYeHHSAX PiHAHCOBUX ITOCAYT, [0 BCTAHOBAEHI 3aKOHOAAB-
IleM Ta HayKOBLISIMH, MU MOXeMO 3pOOUTHU BECHOBOK, IIIO [I€HTPAABHIM €AeMEHTOM
$iHaHCOBOI MOCAYTH € 3aificHenHs pinaHcoBuX onepariit. [x peaisanis, 6esymoBHo,
[OB’s13aHa i3 6aHKIBCbKUME mocAyramMu. Came TOMY, BUCHOBOK LIOAO IIOB SI3aHOCTI
0AHKIBCHKOI IIOCAYTH AO TaKOi GIABII IIPOKOI KaTeropii, sk «¢piHaHCOBA IIOCAYTa>
He Ma€ BUKAUKATH )XOAHUX CyMHIBiB.

3 HABEACHOTO BHINE BHAHO, INO GaHKIBCBKi TIOCAYTH TICHO B3a€EMOAIIOTDH 3
$inaHCOBUMH (6anKiBchKMIMIT) onepaniaMu. baraTto xTo 3 HayKOBIIB OTOTOXHIO-
I0TD I]i ABA IIOHATTS Ta CXHASIIOTBCS AO BUCHOBKY IIOAO iX cuHOHiMiuHOCTI. Ha Hamry
AYMKY, Taka mosuiiis € HeBipHOI0. IToropxyemocs i3 Buennmu A. IO. Bikyainnm Ta
I A. TocyHsIHOM 1OAO HEOOXIAHOCTI PO3Pi3HATH MOHATTA « 6aHKiBCbKi omeparii>»
Ta «0aHKIBCBKI TOCAYTH> . BueHuit BKasye, o Ha BiAMiHY Bip 6aHKIBCbKOI OIlepalil, sika
IPEACTABASIETbCSA CYKYIHICTIO B3aEMOIIOB A3aHUX Aill 6aHKa IOAO BUpIlIeHHS EAUHOL
€KOHOMIYHOI 3aAa4i, HAIIPABAE€HOI Ha AOCATHEHHS KOHKPETHOTO €KOHOMIYHOIO PE3yAb-
TaTy, GAHKIBCHKA [IOCAYTA 3AIFICHIOE BUSHAYEH] CYITyTHI QYHKIII, Ta caMe LM poOUTS

! 3axon mpo (iHAHCOBI TOCAYTH Ta AEpKABHE PETYAIOBAHHS PHHKIB piHAHCOBHX mOCAyT — 2001
(BepxosHa Paaa Yxpainu). Binomocri Bepxosroi Paau Ykpainu, 1.

? Conomxina, I. Pimancosi MTOCAYTH SIK IPAaBOBa KaTeropisi: MOHATTS, CyTTEBI CTOPOHH Ta iHII
osnaku. Popym mpasa, — 2013. - 4, 388-394.

3 Smpmrax O. 3MiCT MOHSTTS GIHAHCOBHX IOCAYT Y 3AKOHOAABCTBI Yipainu. [IpaBosa Aepxasa, —
2007. - 18, - 570.
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OaHKIBCBKi Omeparyii GiAbILI 3PYIHUME AASI KAIEHTA, CTBOPIOE IIEPEAYMOBH AASL AOCST-
HeHHS 6)KAHOTO Pe3yABTATY 3 HANMEHIIIMU 3aTPATAMH Ta HAMOIABIIOK BUTOAO .

Opannysskuit uenuit XK. Maryk posrasiaae 6aHKIBCbKY IIOCAYTY SIK 3aA0BO-
AeHHS $piHAHCOBOTO IOMMTY KAIEHTIB 3 ypaXyBaHHSAM (piHAHCOBUX MOXKAUBOCTEM
Oanky’. IHmwMil 3apy6DKHIUI HAyKOBeLb CIeliaAicT y cdepi GaHKIBCPKOTO IpaBa
I A. TocynsH mip 6aHKiBCHKUMU MIOCAYTaMH PO3YMi€ yCi BUAM OIIEpaLlill Ta YyTOA,
SIKi 3AIMICHIOIOThCS 6aHKaMu .

IToBeprarounch A0 B3SEMO3AAEKHOCTI 6aHKiBCbKUX IIOCAYT Ta 6aHKiBCHKUX
omeparii, BAPTO 3a3HAYUTH, O HA HAITY AYMKY 6aHKiBCbKI omeparii MaloTh AEIO
BY>KYHIT 3MICT, 1 KO>KHA GaHKIBCbKA OIeparfisi HallpaBA€HA Ha BUPIIIEHHS II€BHOI
KOHKpPeTHOI «By3bKoI>» 3apaui. HaromicTs, 6aHKiBChKa IIOCAYTA € MMPIIOIO 32 CBOEIO
CYTTIO, | HAITpaBA€HA Ha BUKOHAHHS GIABII «TAOOAABHOI» 3aAadi, I AASI I BUKOHAHHS
BUKOPUCTOBYIOTbCS 6aHKiBChKi oneparii. baHkiBCbKa IMOCAyTa 3aBXAM 3AIICHIOETHCS
3a AOIIOMOTOIO OIIepalii 6aH1<y. Bona Mozke 3A1FICHIOBAaTHCD 32 AOTIOMOTOI0 OAHIE],
260 KiAPKOX 6aHKiBCHKHMX omepariiil. AAS CHOCTi HaBeAEMO ITPHUKAAA. 3aKOH YiTKO
BCTAHOBUB, IO OAHK MOXe PO3MIIYBAaTH 3aAy4eHi Y BKAAAK (aemosutn), Yy TOMy
9HCAl Ha TOTOYHI PaXyHKH, KOIITH Ta OAHKIBCbKi METAAH Bis CBOTO iMeHi, Ha BAAC-
HUX YMOBAX Ta Ha BAACHUH pu3uK. Lle oAHa i3 GaHKIBCBKUX IIOCAYT, II€PEPAXOBAHUX
y BUIIleBKa3aHilt cT. 47 3akoHy Ykpainu «IIpo 6aHKu Ta OaHKIBCHKY ALSIABHICTB>.
AAST BUKOHAHHSI Takol OAHKIBCHKOI ITOCAYTH CT. 49 3aKOHYy Hapa€ HaM IepeAik Kpe-
AWTHHX OIEPallii, AO AKHX, OKPIM BUIE€BKA3aHOI BKAIOYAE TAKOX TaKi, IK: HAAAHHS
rapaHTil i IOPYYUTEABCTB Ta IHIINX 30008 13aHb Bip TpeTix ocib, sIKi mepepbadaroTh
iX BUKOHAHHS y TPOIIOBIi ¢pOpMi; 3AIFICHeHHS OIepaliil Ha pUHKY LiHHUX Manepis
BiA CBOrO iMeHi; Ai3HMHT; IpHAOGAHHS IIpaBa BUMOTU HAa BIKOHAHHS 3000B’s13aHb
y IpowoBiit popMi 3a MOCTaBAEHI TOBAPY YU HAAQHI IOCAYTH, IPHIMAIOYN Ha ceOe
PU3NK BUKOHAHHS TAKUX BUMOT Ta IPUIOM nAaTexxiB (pakropuar)*.

BpaxoByroun BHINEBUKAAAEHE, BBAXKAEMO, 10 OGAHKIBCHKY IIOCAYI'y MOKHA
po3raspaTy K Bup GpiHAaHCOBOI MMOCAYTH, IO 3AA€XKUTH Bip TOI UM iHIIOI PpyHKIT
6aHKIBCHKOI AISIABHOCTI, Ta 3AIMCHIOETHCS BHUKAIOYHO OaHKAMU 32 AOIOMOTOIO
6aHKiBCHKHMX omepalil, SKi CIpAMOBaHi Ha 3AA0BOACHHS HOTpe6 CIIOJKUBAYiB.

! Tocymsn [ A., Buxyaun A. 0., €xmarsn A. M. Bankosckoe mpaso Poccuiickoit Gepepartum.
O6mras gacts: Yae6ruk. Mocksa: Mspareascrso FOpucrs, — 2003. — 448.

% Maryx K. Quuascossie cucremst ®paniuun i Apyrux crpan. — Mocksa: AO ®uncrarusdopw,
-1994. - 11.

% Tocymnsm I. Banxoscxkoe mpaso Poccuitckoit ®epeparpin. Ocobenmas wacts. - Mocksa: FOpucrs,
-2002. - 394.

* 3akon mpo Gamku Ta Gamkisceky AisapicTs — 2000 (Bepxosma Papa Yipainm). Bisomocri
BepxosHaoi Papgu Ykpainu, — S-6.
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