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KaHdudam puduvHux Hayk,
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IMPO OKPEMI ACHEKTHU IMIIJIEMEHTALII MDKHAPO/THUX
INPABOBUX CTAHZAPTIB IOA0 3ABE3INEYEHHA IIPAB
HEINNOBHOJIITHIX NOTEPNIIVINX Y KPUMIHAJIBHOMY
MPOLIECI YKPATHU

CyyacHOI0 TeH/IeHLi€l0 Y HAPSIMKY [IOCUJIEHHS TapaHTil npaB ocib -
YYaCHUKIB KPpHUMiHa/JIbLHOTO NPOBa/pKEHHS, € MiJBUILEHHA yBaru MO ic-
HYIOYMX MDKHAapOJHUX CTaHAAPTIB y cdepi mpaB JIOAWHM, SIKI aKyMy-
JIIOTh y c0bi mepesioBi KOHIENILil, 1[0 BU3HAYAlOTh eBHUI MPaBOBUMI
cTaH oAuHU. CaMe Bijj CTaBJIeHHS JepXaBH [0 0co0H, 1i yecTi Ta rigHo-
cTi, iHTepeciB, mpaB 3a/eXUTh MeXaHi3M NO0OYAOBHU KPUMiHAJIbHOTO
npouecy. Jlocail>keHHS 3MICTy MDXXHApOAHUX JOKYMEHTIB Ja€ MOXKJIU-
BicTb chopMy/t0BaTU MOHSATTS «Mi>)KHAPOJHI CTaHAAPTH 3abe3neyeHHs
NpaB JIIOAUHU y KpPUMiHAJbHOMY INpPOB3/DKEHHI» fK 3BiJj OCHOBHMX
NpPUHLHMIIB 3a6e3ne4yeHHs NpaB JIIOJUHH, BCTAHOBJIEHUH MiKHapOJHU-
MH HOPMAaTHBHO-IIPAaBOBUMM aKTaMH, fKi € 000B’A3KOBUMH JJisI BUKO-
pPUCTaHHSA BCiMa HaljjOHaJIbHUMH OpraHaMHy y KpUMiHaJIbHOMY NpOBa-
JDKeHHI y pasi ix paTudikauii BepxoBHoto Pasioro Ykpainu.

Tak, B [leksiapalii OCHOBHUX NPUHLMIIIB BiAlIpaBJIeHHS IPaBOCY-
Jls1 V BiAHOIIEHH] *KepTB 3JI0YMHIB i 3JI0B’)KMUBaHHS BJIJI00, IPUNHS-
Tih OOH 29 nucronaza 1985 poky (i xouya gaHa /leksiapalisi He paTu-
dikoBaHa YKpaiHolo, AJ15 HalliOHAJIbHOTO 3aKOHO/IaBCTBA BOHA HOCUTb
peKoMeHJallinHUN XapaKTep), 3aCTOCOBYIOThCS MOJIOXKEHHS BiATOBiA-
HO JI0 BCix 0oci6 6e3 IKUX-HeOy/Ab BiAMiHHOCTeN He3aJIeXXHO BiJ pacH, Ko-
JIbOpY LIKipH, POy, BiKy Ta iHIle. Y BiAnoBigHOCTI 3 Ha3BaHOW /[lekiapa-
1i€I0 HETIOBHOJIITHIM MOXKe BBaXKaTHCS )KePTBOIO 3/I0UMHY He3aJIeXXHO BiJl
TOro, Y OYB BCTAHOBJIEHW, 3aapelliTOBaHUH, NepefjaHUN CyAy 4u
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3aCy/PKeHWH TNpaBONOPYLIHUK, a TaKOXX He3aJIeXXHO BifJi pOAMHHUX
[PaBOBIJHOCHUH Mi> IPaBONOPYLIHMUKOM i HEITOBHOJIITHIM NOTEPIIIMM.
BigmosigHo a0 nepioro posainy Jeknapatuii («JocTyn fo npaBocyans
W cnpaBeAJiuBe CTaBJIEHHSI»): 0 HENOBHOJITHIX MOTepHiJiuX BapTo
CTaBUTHUCA 3 XKaJleM | I0BaXKaTH IXHIO TrigHicTb. BoHM MalOTh npaBo Ha
JOCTYI [0 MexaHi3MiB npaBocyA/isd i AKHaWIIBU/LY KOMIIeHcallilo 3a
HaHeceHUH IM 30MTOK BiZIOBiAHO 10 YMHHOIO HalLliOHAJBLHOI'O 3aKO-
HoJaBcTBa [1]. MixkHapoHUI 3aXUCT NpaB JUTUHU Lie MOPiBHIOIOYHU
HOBe B icTopuYHOMY IJIaHi siBUlle. AKI0 xo4a 6u 3rajaTy, 1o KoHse-
HIid [IpO NpaBa AUTHUHY, siKa iHak1le 3BeTbCcsA KOHCTUTYL €10 IpaB Au-
THHHY, OyJia npuiiHaTa jauile 20 gucronaza 1989 poky ta patudikona-
Ha [loctaHoBoto BP Ykpainu Ne 789-XII nuwe 27.02.1991 [2]. Binbw
TOr0 KJaCUYHUH NPUKIaJ, SKUH HEOoJHOpPAa30BO 3raJlyBaBcsl y IOpUIH-
YHOI JIiTepaTypi, Ipo NOYaTOK pyXy IO 3aXUCTY NpaB AiTeH, a caMe Iie
BUIaJI0K BocbMUpiyHOi Mapi €neH YusbcoH 3 bantumopy, sikiéi cucre-
MaTUYHO HaHOCUJIA M060] ii MaTH, TO/i Ha 3aXHUCT Iji€l JiBUMHKU BCTa-
JIU YieHU MicueBoro BiaaineHHs ToBapucTBa 60pOTHOU 3 XKOPCTOKUM
MOTO/PKEHHSM 3 TBApHHAMH, CaMe lie CBiAUUTh NpO Te, 1110 TPOMa/IChKi
006’€eJHaHHSA 10 3aXUCTY TBAPUH 3’IBUJINCS paHilll HiXK HeypsAZoBi opra-
Hizalii no 3axycTy npas fiTel. [lepia B cBiTi opraHisaiiis mo 3axucTty
JiTelt 3’aBunaca y 1919 poui, y 1924 poui 6ysa npuitHsaTa XKeHeBcbka
Jlekyapanisi o npaBax gutuHU Jlirm Hanii, a y 1959 poui Jeknapauis
npaB AuTUHU ['eHepasibHOI Acambiiei OOH, 1979 pik 6yB oroJiomeHui
Mi>XHapoJHUM pPOKOM JAWTHHM, W JMIle JAecsaTb POKiB NOTOMYy OyJsa
npuiiHsaTa KonBeHuis npo npaBa autuHu [3]. Y KonBeHuii npo npasa
JUTHUHU NiAKPECTIOETHCS, B YCiX AifX 111010 AiTel, He3aaeXHO BiJl TOTO,
3AiMCHIOIOTBCSA BOHM Jlep>KaBHUMM YU NMPUBAaTHUMM YCTaHOBAMH, IO
3alMaloThCA MUTAHHSAMMU COLlia/IbHOTO 3abe3NeyeHHs, CyAaMy, aAMiHi-
CTPAaTMBHMMM UM 3aKOHOJABUYMMHU OpraHaMy, Nepliodyeprora ysara
NPUIIISETbCA AKHAMKpaloMy 3abe3nedyeHHI0 iHTepeciB JUTHHU (CT.
3). JepxkaBu - ydyacHuli KoHBeHIii 3000B’13aHi BXKUTU BCix HEOOXif-
HUX 3aKOHOJABYMX Ta IHIIMX 3ax0[iB 3 METOI 3aXUCTy JUTHUHU Bif
ycix ¢popM ¢i3UYHOro Ta NCUXOJOTIYHOTO HACKUJIbCTBA, 00pa3y YH 3J10-
BXKMBaHb, BiJICYTHOCTI MiKJyBaHHS YU HejOaJsioro i 6pyTaabHOTO IO-
BOJ/DKEHHS Ta eKCIlJIyaTallil, BKJIOYaloul CeKCyaJbHi 3/JI0BXKUBaHHS, 3
60Ky 6aTbKiB, 3aKOHHHUX OMiKYHiB UM O6y/b-sKOI iH1I0I 0cO6H, KA Typ-
6yeTbcs po AUTHUHY (cT. 4, 19) [2].

TakuM 4YMHOM, Mi>KHapO/JiHiI CTaHJApPTH 3abe3NeyeHHs NpaB Helo-
BHOJIITHIX NOTePNiJIMX BK/IOYAIOTh: HaJJaHHs iM iHopMauii npo poJb i
06cAr NpHHAJEXHUX HENOBHOJITHbOMY MOTEpNiJioMy IpaB; CTBO-
peHHs YMOB /1 BUKJIA/Jly 3as1B i KJIONOTaHb Ha BCiX eTalax posciaiay-
BaHHA; Ha/laHHSI HEITOBHOJIITHbOMY NOTEPNiJIOMy NpPaBOBOi JONOMOTH,
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3abe3neyeHHs oro 6e3neku i 6e3neKky 4ieHiB HOro poJuHU; 3amnobi-
raHHfl HeBUIIPaBJaHUX 3aTPUMOK IpPU PO3C/AiLyBaHHI KpUMiHAJIbHUX
[paBONOpYILIEHb Y BiJHOLIEHHI HENOBHOJIITHbOrO; CTBOPEHHS YMOB
JlJIs1 KOMIIeHcallil HEMOBHOJIITHbOMY 30MTKY BiJi 3/I0YHMHY. AHaJi3 Mix-
HapOJHO-NPAaBOBUX aKTiB, 3apyOi>KHOT'0 3aKOHOJABCTBA Ta MPAaKTUKU
[IPaBOBOTO 3aXMCTy HENOBHOJIITHLOI'O MOTEPHIJIOr0 MOKAa3ye, 10 YUH-
He HalliOHaJIbHe KpUMMiHa/IbHe MpoLecya/ibHe 3aKOHOLABCTBO He BiJ-
MOBiJla€ M>)KHApOAHUM CTaHJapTaM i NpaBuJaM L€l AiIJIbHOCTI.
Cnucok 6Gi6stiorpadiyaux nocuaaHb: 1. [ekiapalis OCHOBHUX
NPUHLUNIB OpaBoOCYAAs [JIs XKePTB 3JI0YUHIB Ta 3JI0BXKUBaHHS BJIAJOIO :
Biz 29.11.1985 // baza naHux «3akoHOaBCTBO YKpaiHu» / BepxoBHa Paja
Ykpainu. URL: https://zakon.rada.gov.ua/laws/show/995_114 (naTa 3Be-
pHenHs: 10.10.2019). 2. KonBeHuis npo npasa JUTUHHU : Big 20.11.1989 //
baza gaHux «3akoHomaBcTBO Ykpainu» / BepxoBHa Paga Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/995_021 (naTa 3BEpHEHHS:
10.10.2019). 3. Joksaz YNOJHOMOYEHHOTO 110 paBaM 4eJsioBeKka B Pecry-
6suke KasaxcrtaH «O cobutofieHuu npaB AeTed B Pecny6snke Kazaxctan».
URL : http://www.ombudsman.kz/en/publish/docs/doklad_spec/
detail_2.php?ID=1069 (maTa 3BepHeHHs 11.10.2019).
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KaTtepuna CepriiBHa MAXTYPA,
3do6ysay suwjoi oceimu
/JIHinponempo8cvko20 depiicasHo20 yHigepcumem 8HymMpiwHIX cnpas;

Onena AHartoJiiBHa COJIZIATEHKO,

KaHdudam rpuduvHux Hayk, doyeHm,

doyeHm Kagedpu kpumiHa1bHO20 npoyecy

/JIHinponempo8cvk020 depicasHo20 yHieepcumemy eHympiwHix cnpas

3ABE3IIEYEHHA NPABA HA HEAOTOPKAHHICTDb XKUTJIA
9 THIIOI'0 BOJIOAIHHA OCOBH A YAC ITPOBEAEHHA
OBIIYRKY

Peanii cy4yacHoOCTi cBig4aTh Npo 3pOCTaHHS PiBHSA 3JIOUMHHOCTI.
ToMy NnpaBOOXOPOHHI OpraHyd MOBHUHHI JAiATA BiANOBIZHO O BUMOT
KIIK YkpaiHu 3 MeTO0 BUKOHaHHA BUKNaJeHUX B cT. 2 KIIK Ykpainu
3aBJiaHb [1].

AKTyanbHICTb J@HOTO JOC/i/PKeHHs MOoJIAra€e y HeoOXigHoCTi 3a-
6e3nedyeHHs 3aXWUCTy OCOOM, CYCNiJIbCTBa Ta Jep>aBH BiJ 3JIOYHHIB,
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