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IIOHATTS TA KAACH®IKAIIS TAEMHOT'O BUKPAIEHHST
YYKOIr'O MAMHA

Poseasnymo nonamms maemHoeo BuxpadeHus uyxoeo Maiika, 6udiseno ocodaubocmi,
xapaxmepHi 044 kpadixox. [Ipoanasizobano xaacudgpixayii maemHoeo BuxpadeHHa uyxoeo
MatiHa 3a pissumuy kpumepiamu. Ilocaioxeno Bupoku, yxbairemi cyoamu Yxpainu cimocobHo
ocib, Aki GuunuAY KPAODKKU.

KirouoBi cs10Ba: KpajiiKka, Ta€MHe BYKpajIeHHsI 4y>KOro MariHa, IIOHSTTS TAEMHOTO
BUIKpaJIeHH: Uy>KOro MariHa, KilacvdiKallis TaeMHOTO BUKpaleHHs Ty>KOro MarHa.

OpueiHaneHa cmammst

IIocTaHOBKa npobaeMu

[IMogHa B COLiaABHO-TIOOYTOBUX, EKOHOMIYHHUX, TEXHOAOTIYHHUX Ta iH-
LTUX aCMEeKTaX XKUTTH BiAOYBaIOTLCA 3MiHH, III0 BIAHBAIOTH i HA 3A0YHH-
Hicts. KpiM HOBUX 3A0YNHIB, BUHUKAIOTH HOBI IIiZIXOAMN 0 BXKE BiIOMUX
paBomnopyuieHb. KpuMiHaAbHI IPaBOMOPYIIEHHSI IIPOTH BAACHOCTI He
craanu BHHATKOM. llompu 3abe3medeHHS Ta 3aXHCT AEpPzKaBOIO IIpaBa
MaTH y BAACHOCTI MaifHO, IIOAHS (PIKCYIOTHCS BHUIIAAKH IIOCATAaHb HA BAA-
CHiCTb. Tax, BIITOBIAHO A0 CTATUCTUYHUX AaHUX, HamaHux Odicom eHe-
PaAbHOTO IPOKYpPOpa, MOXKHA CIiocTepiraTy, 1o 3a 2020 pik 3 00AIKOBaHUX
360 622 KpHUMiHaABHHX IIpaBomopylIieHs 189 128 6yA0 BYMHEHO IPOTHU
BAACHOCTI, a bGe3rocepeHbO KPadizKoK, rmepenbdbadeHux crarreo 185 KK
Ykpainu, B 2020 p. 3adikcoBano 138 466!. Ha 3kaab, CTaTUCTHKA CBia-
YUTB, 1110 KiABKICTB ITOCSTaHb Ha IIPEeAMETH BAACHOCTI HE 3MEHIIYETHCS, a
6e3mocepeTHBLO0 KPAMiKKHU CTAHOBAATH pubauszHo 30 % Bia 3araabHOL
KIABKOCTi 3apeecTpOBaHMX KPHUMiHAABHUX IIPABOIIOPYIIIEHb.

! €auHuY 3BIT IIpo KpUMiHaABHI IIPaBOIIOPYILIEHHS II0 JepKaBi 3a I'PyAEHb
2020 poky [/ Odic TI'eHepasbHOro mpokKypopa : odim. caiir. URL:
https:/ /www.gp.gov.ua/ua/stat n_st? _m=fslib&_t=fsfile&_c=downloadd&file id=
210855_(nara 3BepHeHH4a: 06.06.2021).
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HaBeneHa craTuCTHKA AEMOHCTPYE, 110 XO4a ITOCATaTH Ha IIpeaMeTH
qy>k0{ BAACHOCTi 3a00pPOHEHO i Ile KapaeTbCd 3aKOHOM, IIPOTE KiABKIiCTH
KPaJi?KOK He 3MEHIIYETHCS, & CIIOCOOM BYMHEHHS TA€MHOT'O BUKPaIECHHS
Yy>KOTO0 MakHa CTalThb AefdaAl Pi3HOMAaHITHIIIUMU Ta OpraHi3oBaHi-
muMHU. A ToH ¢pakr, 110 i3 3apeecTpoBaHUX 138 466 KpUMiHAABHHUX IIPO-
Ba/IKEHb 32 (PAKTOM Ta€EMHOIO BHKPaJIeHHS 4dyzkoro MaiiHa 3a 2020 pik
79 996 CTaHOBAATH IPOBAKEHH, 33 AKUMU He OYAU yXBaA€Hi pillleHHs
3a 3BITHHH Ilepion (mpo 3aKiHdYeHHa abo 3yIMHHEHHS OOCYAO0BOTO PO3CAi-
[OyBaHHs), CBIIYNTD, 110 3HaUHA YaCcTHHA KPaIiskOK 3aAHIIAIOTHCS HE PO-
3KPUTHUMHU .

OTKe, MOCAITKEHHS 0CODAMBOCTEl BUYMHEHHS Ta IPOOAEM PO3CAILy-
BaHHSI TAKOr0 KPHMIHAABHOI'O IIPABOIOPYILIEHHH, 9K Ta€EMHE BHKpa-
[EeHHS 4y>Koro MatiHa, 3aAHUIIIaEThCSI aKTYaAbBHUM.

CraH nocAiaxeHHss npobAaeMu

[TuTaHHS DOHATTS Ta KaacH(iKarlil KpaaizKoK yKe PO3TASI/IaAH Y CBOIX
mparnsgx npoBimHi HaykoBi, Taki gk O. O. AaekceeB, A. ®. BoaobyeB,
B. A. XXypagenab, A. B. Iiiierko, B. B. [TackoBcekuii, B. 4. Tariiit, FO. M. Yop-
Hoyc, B. 10. llemiteko, H. M. dpwmum Ta in. I[IpoTe, BpaxoByIO4YH 0C00-
AMBOCTI BUMHEHHSI TA€EMHOTO BUKpPA/EHHsI Yy>KOro MaibiHa, AesKi IIH-
TaHHHA BHU3HA4YEHHd IIOHATTS Ta Kaacupikallil KpamisKOK 3aAWUITHAUCS
11032 yBarow MPaBHHUKIB Ta HOTPEOYIOTH OKPEMOT0 aHaAI3y.

MeTa i 3aBAaHHA AOCAiLKEeHHA

Memoro oCAIIXKEHHA € BU3HAYEHHS OCHOBHUX TEOPETUYHHX acClIeKTiB
HOHATTH Ta Kaacudikallii TaEMHOr0 BUKpaAeHHd Yy>KOro MaiiHa Jad Mo-
JAABIIIOrO TAYMadeHHd 1 3aCTOCYBaHHS B [IPAKTHUYHIN AiSABHOCTI. [lag no-
CATHEHHSI BKa3aHOi METH IIOCTAaBA€HO TaKi 3a80aHHs: IpoaHaAi3yBaTH
HAYKOBi IIpalli BYEHHX IIPO IIOHATTS TAEMHOIO BHKPAIECHHS YyzKOI'O
MaifHa, Po3pOOHUTH HOBY KAACH(IKAIlI0 TAEMHOTO BHKPAIEHHS UyzKOTO
MaiiHa.

Buxkaazn oCHOBHOrO MaTepiaay

TaeMHe BHKpaZleHHS 4y>KOro MaliHa € HaiIOIIMpPEHIINM KPpUMiHaAb-
HUM IIpaBolopyleHHaM. Ha kaab, cTaTh KepTBOIO KpadiiB MoxKHa He3a-
AEKHO Bif MiciieriepebyBaHH4 IIiIHHOTO MaiiHa, a cyMa 3aBaaHoil MaTepia-
ABHOI IITKOY MOZKE CSTaTH YCiX 3M00YTHX IIPOTSATOM KUTTS 3a0IIaPKEHb.
ToMy, po3rasgialouu 3a3HadeHe KpHMiHaAbHE IIPaBOIIOPYIIIEHHS, HeobOxi-
[HO 3BEPHYTH yBary Ha Te, 1110 BapiaHTH BYMHEHHS KPaIi>KKH1, MIiCIId IOl
Ta IIpPeaIMeTH BUKPAIeHHI MOXKYTh OyTH pi3HOMAHITHUMH, TOMY BasKAUBO
BH3HAYUTH L€ TIOHSITTH Ta BUIIAUTHU Ti HOTO 0COOAMBOCTI, SIKi BiIPi3HSIIOTH
3a3Ha4veHe IIPaBOIIOPYIIIEHHS Bifl iHIITMX KOPUCAUBUX 3A0YHHIB.

1 Tam camo.
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3okpeMa, ITOHATTHI KPaIisKKU BapTO PO3TAIIATH 3 TIOTAILY SIK KPUMi-
HaABHOTO IIpaBa, TaK i KPUMiHaAICTUKH, aJKe KpUMiHaAbHe IIPaBO Ja€
JiTKEe BU3HAYEHHS ITOHATTS TA 0OCOOAHMBOCTEH, III0 BiAMEKOBYIOTh Kpajli-
KKy Bl iHIIUX Ai9HB, a KPUMiHAAICTHKA BUIAGE Pi3HI BUAM KPaOdizkKoK,
00 11€#t hbaKT BIAMBAE Ha MOMAABIIHH MIAXIM 10 PO3CAILYBaHHS 3a3Hade-
HUX KPUMIHAABHUX IIPABOIIOPYIIIECHb.

Taxk, BignoBizHo 1o crarTi 185 KpuMiHaaBHOTO KOAEKCY YKpaiHu Kpa-
[iZKKOIO € Ta€EMHE BHKPAJEHHS Yy>KOro MaiiHa !. 3aKOHO/IaBellb HATOAO-
1Iy€, 1110 BUKPAIeHHs 4y>KOro MaiiHa BiOyBaeTbcsa TaEMHO. BapTo po3si-
6paTUCh Y IPaBUABHOCTI TAYMA4YeHHS ITOHATTS KPaIiKKH.

OTtxe, edKi BU€Hi BBaXKalOTh, 1110 KpaizKKa — I1e KOPUCAUBUH 3A0YHH
IIPOTH BAACHOCTI, TIOB’d3aHUH 3 BUAYYEHHSIM YyzKOro MaiiHa Ta obepHeH-
HaM HOro Ha CBOIO KOPHCTE abo Ha KOPHUCTH iHMIUX ocib [1, c. 176-177],
iHII Bii3HAYAIOTH, K CaMe MaiHO BUAYYAETHCS HETIOMITHO AL iHIIINX:
3a BiZICYTHOCTi BAaCHHKa 4H IiHIINX oci6 abo B iX IpHCyTHOCTI, ase 3a
YMOBH, III0 ITOTEPHIANN YU iHIII 0coOM He OyAM 3maTHI YCBiAOMAIOBATH
dakT BUKpaZleHHS (HAIIPUKAAL, Ha odax y AlofieH, sIKi BiAIIOYHMBAaIOTh Ha
MIASIKI M He YCBiOMAIOIOTD, 110 BUHHHH BHKpa/a€ dyKi pedi; y IIpUCYT-
HOCTi MaAOAiTHIX TomIo) [2, c. 151]. ¥ cBoo 4epry, K 3aKOHOZAaBEIlb, TaK
i HAYKOBIIi HATOAOIYIOTE, 1110 TOAOBHOIO 0CODAUBICTIO, 1110 BiIpi3HA€E Kpa-
[PKKY Bi[ iHIIINX KOPHUCAUBHUX 3A04YHHIB, € TAEMHICTD, HEIIOMITHICTh BUH-
HEHHS IIPaBOIIOPYIIIEHHH JASI CTOPOHHIX ocib abo HeyCBiOMAEHHS Ta-
KHMMH 0CO0aMH HeOE3IIeYHOCT] JigHH4.

Posragnarodn IMOHATTA KPAOisKKH 3 IIOTASAY HAayKH KPHUMIiHAAICTHKH,
BYEHI MIiAKPECAIIOTH LIMPOTY IIHOI'0 IIOHSTTS Ta PO3KPHUBAIOTH HOTrO 3
ypaxyBaHHSM BapiaHTy BYMHEHHS, 0COON BHHHOTO Ta METOIUKH PO3CAi-
nyBaHHsI. KpiM Toro, Kpagizkka MozKe SIK BUMHSTHCS 3 YMUCAOM, III0 BU-
HHK PaIITOBO, TaK i IAaHyBaTHCHd 3a37laA€rifib, III0 BIIAUBA€ Ha PiBEHb
CyCHiAbHOI HEOE3MEYHOCTI BKA3aHOI0 KPUMIHAABHOTO ITPABOIIOPYIIICHHS.

OTxke, KpadizKKa € OJHUM i3 HAaHOIABII IOITUPEHUX i TTOTEHIIHHO He-
6e3meYHuX 3A0YMHIB IIPOTHU BAACHOCTI. CTYIIiHBb CyCHiABHOI HeOe3meuHo-
CTi KpalizKOK 3HA4YHO IIiIBUNIYETHCS B TUX BHIIaIKaX, KOAH IX BUNHSAIOTH
ocobu, gKi 3a3aserinb 06’eTHAANCS B OPraHi3oBaHi I'pymny, Ta 3 IIPOHUK-
HEHHSIM Y 3KHUTAO, ab0 SIKIII0 BOHHU 3aBIAAN 3HAYHOI ITKOAY ITOTEPITIAOMY.
Y pasi KoAM KpajiiB CBO€4acHO HE BCTAHOBAIOIOTH i HE IIPUTSATYIOTH IO
BIIIIOBiAABHOCTI, 1€ IOPOIZKYE Y HUX IIOYYTTHA 0€3KAPHOCTI Ta K HaCAi-
JIOK aKTHUBI3y€e 3A0YHMHHY [iIABHICTSG [3, C. 68].

[ToHATTY «KpamizKKa» OXOIAIOE 3HAYHE KOAO IIPABOIIOPYIIIEHb, 110 Bifl-
Pi3HSAIOTECH OZHE Bifl OTHOTO IIPEIMETOM IIOCSATaHHS, CIIOCOO0M yYHMHEHHH

! KpumiHaabHUI KofeKC YKpainu : 3akoH Ykpainu Bif 05.04.2001 Ne 2341-1II //
Baza panux «3akoHOmABCTBO YKpaiHm» / BepxoBHa Pama VYkpainu. URL:
https:/ /zakon.rada.gov.ua/laws/show/2341-14 (mata 3BepHeHH:: 06.06.2021).
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i IPUXOBYBaHHSA Ta MicleM peaaisartii 3a09nHHOTO 3aayMmy [4, c. 477].
OnHax 11l IPaBOIOPYIIEHHS MAIOTh CIIIABHY PHUCY — TAEMHUH CIIOCi0O yau-
HEHHSI.

3Bazkaloyy Ha IIUPOTY HOHITTI KPAMi?KKU, BAXKAUBO 3BEPHYTHCH [10
Kaacudikalii BKazaHoro npasoropyieHHs. Kpamaizkky KaacugikyoTs 3a
pizHMMU KpuTepiamu. Tak, BiamoBigao oo crarTi 185 KpumMiHaabHOTO KO-
OEKCy YKpalH! TaeMHe BUKpPAJEHHS YysKOro MaifHa (KpagiKKy) po3pis-
HSIOTB 3a KBaAi(piKyIOYMMU O3HAKAMH TaK: TAEMHE BUKPAICHHS YyzKOI0
MailiHa (Kpamai’kka), BYMHEHEe ITIOBTOPHO abo 3a IOoNepeaHBOI0 3MOBOIO
TPYIIOIO OCi0O, moeaHAHE 3 IPOHUKHEHHAM Y 3KHUTAO, 1HIIIe IIPUMIIIEHHS Y1
cxoBuIlle ab0 gKe 3aBAaA0 3HAYHOI IITKOAU IIOTEPITIAOMY; KPaIizKKa, BUH-
HEHa y BEAHKHX PO3Mipax, BYMHEHA B OCOOAMBO BEAUKHUX po3Mipax abo
opraHizoBaHoo I'pymoio . Takuit Kpurepiii Kaacudikallii € HaliBaXKAUBI-
IITKM, OCKIABKH KBaAipikallis IpaBonoOpPyIIeHHa 0e3IIocepeHbO BIIAUBAE
Ha [IOKapaHHsS BUHHOTO.

CratuctuyHi maHi, mo QikcyroTecss Odpicom 'eHepasbHOTO TPOKY-
popa, KaacudiKyloTh KpaAizKKy, Ha BiAMiHy BiJ iHIITUX IIPaBOIOPYIIEHb
IIPOTH BAACHOCTI, 32 (pOPMOIO BAACHOCTI — SIK BUMHEHY CTOCOBHO fiepKa-
BHOI Ta IIpUBATHOI BAACHOCTI, a TaKOX OKPEMO BUIIAFIOTH IIe Taki ii
BUOU: B OCOOAMBO BEAMKHX PO3Mipax; 3i CKAAiB, 6a3, Mara3uHiB Ta iH-
LITUX TOPTOBEABHUX TOYOK; XyZOOHM (ITHLI); y IacaskupiB; i3 KBAPTHD; 3
a4, caioBUX OYAUHKIB; 3 aBTOMODIAIB; KUIIIEHBKOBI KPaIizKKH 2.

[TpoBimHI HAyKOBIIi TEX ITOAAIOTH Pi3HOMAaHITHI Kaacudikariii Kpami-
xKOK. Tak, O. O. AAeKCeEEB HATOAOIIYE, I1I0 3 OTASAY Ha caMe Iie [TOHATTI
BapTO BUOIAATHU KPAOi’KKH 3 MIPUMIILIEHb (KBAPTHUP, OYAUHKIB, Oad, Typ-
TOXKUTKIB, KpaMHUIIb, KiOCKiB, CKAQ/IiB, TOTEAIB TOIIO), KPali>KKH MaTe-
piaabHUX ITiIHHOCTEH 3 MiAIIPHUEMCTB Ta OpraHizallii, Kpaai>KKU BaHTaXKiB
Ha TPaHCIOPTi (3aAi3HUYHOMY, PiYKOBOMY, MOPCBKOMY i IIOBITPSIHOMY,
aBTOMOOIABHOMY), KPaIizKK1 OCOOUCTHX pedeil rpoMaidH Ha BOK3aAaX, 3
KyIle II0i3/1iB TOII0, KUIITEHHFKOBI KPaIiKK! Ta KPaAisKKU TPAHCIIOPTHHIX
3aco0iB [4, c. 477].

OT3Ke, PO3TASIIAIOYH ITI0 KAACHU(IKAILiI0 KPamiKoK, HEOOXi/THO 3a3Ha-
YUTH, 1110 BKA3aHUH [IEPEAIK IIPABOIIOPYIIIEHb 00’€THAHO KPUTEPIEM Tae-
MHOCTI, IIPOTE Y HHOMY IIPEACTABAEHO Pi3Hi iAX0OU 10 BUNMHEHHS OCAI-
JKYBAHOTO KPHMIHAABHOTO IIPABOIIOPYIIEHHS, TOMY OO PO3CAiLyBaHHS
KOKHOTO BHAY KPATixKKN HEOOXiTHO IMiAXOOUTH 9K OO0 CAMOCTIHHOTO 3A0-
YUHY .

1 Tam camo.

2 €nuHUM 3BIT PO KPHUMiHAABHI IIPaBOIOPYIIIEHHS 0 [epxKaBi 3a IpyAeHb
2020 poky [/ Odic TI'eHepasbHOro mpokKypopa : odim. catit. URL:
https:/ /www.gp.gov.ua/ua/stat n_st?_m=fslib&_t=fsfile& c=download&file_id=
210855_(mara 3BepHeHHa: 06.06.2021).
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3a iHIIIOI0 KPUMIHAAICTUYHOI KAaCUDIKAIi€I0 MOKHA BHIIAUTH TPHU
Pi3HOBUAM KPAOixKOK, AKi PO3PI3HAIOTH 3a XapaKTepOoM 3B’d3KYy 3A0YUMH-
HUX il 3 0CODAMBOCTAMH MICII X BUMHEHHS:

1) 3aaekHO BiZl BAACHUKA i XapaKTepy IIpeaMeTa IOCATaHHI: Kpasli-
KKH JIepPKaBHOr0, KOAEKTUBHOTO ab0 0cobHcTOro MaiiHa (MaTepiasbHHX
IiHHOCTeH, BAHTAaXIB, OCOOMCTUX pedeil, TPAHCIIOPTHHX 3aC00iB TOIID);

2) 3aA€KHO BiZ CrIoco0y BYMHEHHS i IPUXOBAaHHS 3A04HHY: KPaIiKKH,
IIO€MHAaH] 3 IIPOHUKHEHHAM Yy KUTAO UM CXOBHIIIE (31 3AaMOM 3aMKiB i 3aMHU-
KaABHHUX IIPHUCTPOIB YK Oe3 Takoro); 6e3 MpOHUKHEHHS, KOAW IIOTEPITIAWH
IIyCKAa€E 3A0[isl 10 CBOTO IIOMEIIIKaHHS, 30KpeMa Yepe3 3A0BXKUBAHHS JI0Bi-
POI0; KpaaisKKU-«ITiACaaKI», KOAW ITacasKUp AOBIpsie CBOE MaifHO MaAO3Ha-
HoMmiit ocobi Ta HEHAZIOBIO BiIAYYAETHCH; KHUIIIEHBPKOBI KPAIi?KKH TOILIO;

3) 3aaekHO Bif MicIg peaaisallii 3A0YMHHOTO 3aAyMy: KpaiiKKU 3
IIPUMIIIEHb — KPpaMHHIIb, KiOCKiB, CKAA/IiB, TOTEAIB, caHATOPiiB, rapaepo-
6iB, TYypPTOXUTKIB, KBAPTHDP, OYANHKIB, Ja4 TOILIO; KPAAiZKKH MaTepiaAb-
HUX IIIHHOCTeH i3 1eXiB ITPOMUCAOBUX ITiAIIPHUEMCTB, migrnpueMctB AlTK,
KOMYHAABHOTO TOCIIOIAPCTBA Ta OyAiBEABHHUX MaJaHYHKIB, a TAKOXK Ba-
HTaXKiB Ha 3aAi3HUYHOMY, PiYKOBOMY, MOPCBKOMY i ITOBITPSHOMY TpPaHC-
IIOPTi TOINO; KPAMI*KKH 0COOMCTHX pedel rpoMadH Ha BOK3aAaX, i3 KyIie
[I013/1iB TOII0; KUIIIEHBKOBI KPaai:KKH1 Ha 6a3apax, y TpoOMaZiCbKOMY Tpa-
HCIIOPTi; KPadizKKU 3 aBTOMATHYHUX Kamep 30epiraHHs, i3 TPaHCIIOPT-
HHUX 3ac06iB TOILO [5].

3azHadeHa Kaacudikallis MoxKe JOTIOMOITH IIi/ Yac IIPOBEAEHHS MI0-
CYIOBOTO PO3CAiAyBaHHS PO3POOUTH OiABIII AETAABHHM Ta WiTKUM MAQH
CAITYUX MiHi CTOCOBHO KOXKHOTO KOHKPETHOIO BUAY KPaIisKKH.

OTxke, KOXKHA 3 PO3TASHYTHX KAacHDiKallili HaJae MOXKAUBICTB PO3-
MeXKyBaTH KPaIizKKH 32 CXOKUMU KPUTEPIIMH, 1110, B CBOIO Y€Pry, JO0IIO-
MOKe IIBUAKO, BCeOIYHO Ta OOIPYHTOBAHO IIPOBECTH AOCYI0BE PO3CAILY-
BaHH{, BCTAHOBUTH iCTUHY Ta YXBaAUTU 3aKOHHE PillIEeHHS.

IIpore y 3B’I3Ky 3 PO3BUTKOM TEXHOAOTLiH KiABKICTH BapiaHTIB y4H-
HEHHS KPaIi?KOK 30iABIIYETBCS, 8 BOHU Ha0yBalOTh HOBOTO BUTASALY. Mo-
JKAVBICTb BUKOPHUCTOBYBATH Pi3HI IIPUCTPOL JAs BUpIlIeHHs (DiHAaHCOBUX
IIUTAHb 3YMOBAIOE BHHUKHEHHS IIPUHIIUIIOBO HOBUX BHUIB KPAaIi’KOK.
Tox [0 mocaimkeHUX Kaacu@iKalliii KpaIizKoK [AOPEeYHO AOAATH Kpasi-
KKY, 10 3OiACHIOETHCS UYepe3 EAEKTPOHHO-OOYHCAIOBAABHI MAaIIUHU,
KOMIT'IOTEPHI MepexXKi TOoIIIO.

BapTto BUpPI3HUTH OKPEMHI BHJ TAEMHOIO BHKPAIAECHHS 4YyzKOIO
MaiiHa — KpaaidKKH 3 0aHKIBCBKUX paxyHKIB. IcHye Oe3aid criocobiB yuu-
HEHHS TAKUX KPaIiKOK, 110 ITOTpedye HeOHAKOBOTO MIiAX0Ay 0 PO3CAi-
OyBaHHs, 3aAy4Y€HHS CIeIliaAicTiB i3 pi3Hux cdep 3HAHBb, TOMY BapTO IO-
MIAMTH BKa3aHWi BHU/ HA TaKi ITiABUIH.

1. Kpagi>kka depe3 BTpydaHHS B poOOTy OaHKOMATY 3 METOIO BHUAY-
4YeHHS TIpoIIoBUX KomITiB. BankiBchrkuii aBToMar (Bank Automated
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Teller Machine) — mporpaMHO-TEXHIYHUI KOMIIAEKC, III0 HAOAE MOIKAU-
BICTB [EP3KATEAIO CIEI[iaALHOTO MAATIKHOTO 3aco0y 3aiCHHUTH caMoobc-
AYTOBYBaHHS 3a OIIEpAalliiMU OAEP:KAHHS KOIUTIB y TOTIBKOBIill dopmi,
BHECEHHH X [IAd 3apaxXyBaHHs Ha BiAIIOBiAHI paxyHKH, ofiepzKaHHs iH(o-
pMaltii 11010 cTaHy paxyHKIB, a TaKOXX BUKOHATH iHIII oreparltii 3riiHo 3
bYHKITIOHAABHIMH MOKAMBOCTSIMHE IIHOTO KOMIIAEKCY [0, c. 52]. Bankomar
€ MeTaAeBHM KOHTEHHepoM, IKHH Mae, KpiM CHCTEMHOTO IIPOrpaMyBaHH4,
I11e TPOIIOBI KOIIITH BCEPEHHI, IKi MOXKHA OTPUMATH IIiCAd BUKOHAHHS
neBHOI KoMbiHali aiit. 3BicHO, B 6aHkoMaTi 30epiraerses GiAblile TPOIIIo-
BUX KOIITIB, Hi3K Y OyAb-IKOMY TaMaHIIi, I1I0 CIIOKYIIIAa€ 3A04HHILB. [Ipak-
THUKa IIOKa3ye, 110 3A0YMHII BAAIOTHCH A0 Pi3HUX METOMAIB BUKPAJAEHHS
TPOLIOBUX KOIIITIB, SIKi IepebyBaloTh yCepeauHi 6aHKkoMaTy.

Y cBoto uepry, ieH BapiaHT Kpaai>KOK BapTo PO3JIAUTH Ha TaKi KaTe-
ropil: BTpy4JaHHs B IIporpamMHe 3abesmedeHHsS OaHKOMATy (depe3 Tak
3BaHi BipycH, IIporpaMyBaHHS CUCTEMH OaHKOMAaTy Ha BUKOHAHHS HE00-
XiQHUX [Oitf, yCTAHOBAEHHS CIEIliaAbHUX ITPUCTPOIB Ha GaHKOMATI, IO
34YUTYIOTH iH(opMallio 3 6aHKIBCBKOI KapTKH IIi 4ac poboTH 3 6aHKO-
MaToM, TOIIIO) Ta MeXaHiyHe IIOIIKOMIXKEHHSI OaHKOMAaTy, CIIeIliaAbHOI'O
KOHTeHHepa, e MiCTATbCS I'POIIOBI KOIIITH.

OmuH i3 IpHUKAAIiB TAKOTO BTPYYAHHS 3HAUIIIOB BifoOpaskKeHHs y BU-
POKY Cyy, BiAIIOBITHO 4O SIKOTO BCTAHOBAEHO, III0 OOBHHYBAYEHUH IIIAL-
XOM ITOUIKO/?KEHHS ITePeIHBOI IIaHeAil 3BepxXy HaJ MOHITOPOM, Zie po3Ta-
LI0BaHA iHXKEeHepHa YacTUHa O0aHKOMATy, CHEIiaAbHO IIPHCTOCOBAHUM
3acoboM — raszoBUM OAAOHYHMKOM 3 aBTOMAaTH30BaHOIO I'a30BOIO 3allaAb-
HUYKOIO — HaMaraBCd OTPUMATH AOCTYII [I0 iHKE€HEPHOI YacTHHH 0aHKO-
MaTy Ta 3a AOIIOMOTOIO CIIEIliaAbHO IIPHUCTOCOBAHUX 3aC00iB HECAHKITIO-
HOBAaHO BTPYTHUTHCS B HOro poOOTy, IIO IPHU3BEAO O OO CIIOTBOPEHHS
Ipoiiecy obpobku iHgopMmartii, mOpPyIIeHHa BCTAHOBAECHOTO IIOPAAKY Il
MapLIPYTHU3allii Ta OTPUMAaHHA MOXKAMBOCTI 3MIiHIOBATH PEXHUM POOOTH
6aHKOMATy, a caMe HaAaIlITyBaTH CUCTEMY Ha BUAAYY IPOIIOBUX KOIIITIB
Ta BUKPACTH I'POILIOBI KOIIITH 3 0aHKOMAaTy, OMHAK Horo aii 6yan BHSIBAEHI
IHITUMHA 0cobaMH, sIKi BUKAUKAAU TIOAIIf0. Ilimo3proBanuti mig dac mo-
IIUTYy IIOBiOOMUB, IO Ai3HABCH IIPO TAKHi CIIOCIO BTpydaHHS B pobOTY
baHKOMAaTy 4Yepe3 Mepexky IHTepHeT!.

2. Yepes iHTepHeT-0aHKIHT (HE3aKOHHE OTPUMAaHHS JaHUX [0 JOCTYILY
iHTepHeT-0AHKIHTY Ta CIIHCAHHS I'POIIIOBUX KOINTIB). IHTepHeT-6aHKIHT
(e-banking) — misAbHICTL 6aHKY 3 HaJaHHS KOMIIAGKCY IIOCAYT KAi€HTaM
11010 €AEKTPOHHOTO YIIPABAIHHA CBOIMH paxyHKaMH depe3 iHTEepHET i3

1 Bupok AyLBKOro MicbKpafioHHOTO cyay BoamHcBKOi 00a. Bim 10.12.2019 :
cupaBa Ne 161/9110/18, nmpoBamxkennsa Ne 1-kr1/161/946/19 // €nunuii nep-
KaBHHUH peectp cynoBux pimenb. URL: https://reyestr.court.gov.ua/
Review /86250671 (mata 3BepHeHHs: 06.06.2021).
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OyZp-IKOTr0 KOMITIoTepa B Oynb-akuii 4ac [0, c. 199]. InTepHer-0aHKIHT
BiIKPUB JIAS KOXKHOI AIOWHU BEAVKI MOXKAWBOCTI BUKOPHCTOBYBATH CBilt
4ac pallioHAABHO 3aMiCTh JOBTHX Yepr B yCTaHOBax O0AHKIB, BUTpadaTH
MiHiIMyM 4acy B OyAb-sIKy TOOUHY JHS OAS BHPIIIEHHS ITIOBCIKACHHUX ITH-
TaHb, IIOB’I3aHUX 3 [IOCAyraMH 0aHKy. Pa3oM i3 THM 3’dBHAMCH HOBi BUAU
IIPABOIIOPYIIIeHb, BHHSITKOM HE CTAAO0 i TaeMHE BHUKPAJEHHS YyKOTO
Maiiga. [lemaai yacTilie 3A04YHHIL KOPHUCTYIOTBCS IIMMH TEXHOAOTISIMH 3
METOIO 30arayeHHsI.

Taxk, MOXKHa PO3TASHYTH SIK IIPHUKAA BUPOK CYAY, B SKOMY 3a3Ha4eHo,
110 OOBUHYBA4YEHHH, CKOPUCTABIINCEH CITIABHUM ITPOKUBAHHAM y TYpPTO-
KUTKY 3 IIOTEpPIIAMM, OTpHMaB HOro macHopTHi AaHi Ta iHdopMallito
1010 6aHKIBCBKOI KapTKH i miH-Koay Ao Hei. [aai 3a moromororo iHTep-
HeT-0aHKIHTY BiH IpHB’a3aB 10 6aHKIBCHKOI KAPTKH Ha iM’d IIOTEPITiAOTO
cBiti MOOiALHUE HOMED, ITiCAs YOro 4yepe3 GaHKoMAaT OOroTiBKyBaB I'pO-
IIIOBi KOINITH 3 GaHKIBCHKOI KapTKHU IoTeprisoro. Kpim Toro, mpomoBxy-
I0YHM Peaai3oByBaTH CBill KOPUCAUBHUN YMHUCEA i MAO4YH JOCTYII Yyepe3 iH-
TepHeT-0aHKIHT 10 KapTKOBOI'O PaxXyHKY I[OTEpPINiAOrO, OOBHHyBadeHUH
Oi3HaBCd PO OTPHUMAaHUI MOTEPITIAUM KpEeauT Ta OOroTiBKyBaB H04AT-
KOBO KPEIUTHI KOIITH, OTPUMaHi moreprriaum . OTKe, 3A04HHIII HE AHIIIE
HE3aKOHHO BUKOPHUCTOBYIOTH JAS BAACHOI BUTOOU iHTepHET-OaHKIHT CTO-
POHHIX 0cib, a #i KOPUCTYIOTbCA Heobi3HaHICTIO 0cib, CTBOPIOIOTHL iHTEp-
HeT-0aHKIHT a9 KepyBaHHA 6aHKIBCBKMMH paxyHKaMH A BAACHOI BH-
ronu. [asa po3cailyBaHHE TaKUX KPaOdizKOK BapTo 3aAydaTH CIIEIiaAiCTiB,
3MaTHHUX YKa3aTH, depe3 dKHUHM INPHUCTPiH 3AiHCHIOBaAOChH OHAAWH-Kepy-
BaHHS 0aHKIBCBKHUM PaxXyHKOM.

3. Yepes KacoBi anmapaTu. 3A0YHUHIN B IILOMY pa3i BUKOPUCTOBYIOTH
omHy 3 (PyHKIIH 6aHKIBCHKOI KapTKH, a caMe O€3KOHTAKTHY TE€XHOAOTIIO
omaatu. Hampukaan, y TpaHCIIOPTi B TOAUHY MiK, SKIO OaHKIBChKA Kap-
TKa IepebyBa€e B KHIIIEHI, 3A04YHHEIb, IIPUTYAUBIIIN KACOBHH amapar 10
KUIIeHi, 30iMCHIOE oIlepallifo 3i 3HATTS I'POIIOBUX KOMITIB 3 KapTKH,
ajiKe KO/ IMiATBEP?KEHHS 3iMCHEHHS ollepallii MoXKe 3alIUTyBaTHCh IIi-
CAd TIepeBUIIIEHHS IIeBHOI cyMH, cKaxkiMo, 300 rpuBeHb. ToxK IToTeprianii
MOXKe He 3PO3yMITH, 1110 OyAa BYMHEHA KpaikKKa Horo KOIITIB, JOKH He
3BEpPHETHCH 3a II0CAYTaMU 0 OaHKY.

ITincyMoBYyIOYH HaBe[eHI INPUKAaAH, BapTO 3a3HAYUTH, IO Kpaji-
JKKHU, K1 BUNHAIOTHCS i3 3aCTOCYBaHHAM HOBITHIX TE€XHOAOTIH, CKOEHI ¥
cdepi BUKOPHUCTAHHA €AEKTPOHHO-O00YHNCAIOBAABHHUX MAIIUH (KOMII'FO-
TepiB), CHCTEM Ta KOMITIOTEPHHUX MeEpeX i MepexX eAeKTPO3B’EI3KY,

! Bupok Op/KOHIKiZI3eBCHKOIO paioHHOIO cyay M. 3aropixckd Bif 23.09.2019 :
crpasa Ne 335/7212/ 19, npoBazkennsa Ne 1-kr1/335/680/2019 // €aunnii nepxka-
BHHH peectp cymoBux pimenb. URL: https://reyestr.court.gov.ua/Review/
84471980 (mara 3BepHeHHA: 06.06.2021).
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XapaKTepU3yIOThCs THM, IO ITiO3pIOBaHI I Yac BYMHEHHI BKa3aHUX
3A0YMHIB KEPYIOTHCS KOPUCAUBUMU MOTUBaMH, a iX YMHUCEA CIIPSIMOBAHO
Ha BHKPAJEHHS YyKUX I'POILIOBHUX KOIITIB, TOMY AOPEYHO BHIIANUTH OK-
peMuii BU KPaizKoK 3 OaHKIBCBPKHUX PaXyHKIB.

BHCHOBKH

OTxe, KpaaizKKa — Ile TaEMHe BUKPAOeHHS Yy3K0T0 MaiiHa, TOAOBHOIO
03HAKOI0 IKOTO € TAEMHUH CITOCI6 yYHMHEHHd IIpaBoropyieHHs. [lupoke
TIOHATTH KPAMi?KKKU OXOIAIOE HaraTo BapiaHTIB yYMHEHHS 3a3HAYEHOIO
KPHUMIHAABHOTO IIPABOIOPYILIEHHS, TOMY IX JOBOOUTHECS KaacUQiKyBaTH
3a pisHuMHU Kputepiamu. [IpoaHasizoBaHi Kaacudikallii KpamizkoK BH-
3HA4aloTh CIIPSIMOBAHICTB iX 3aCTOCYBaHHS B IIPAKTUYHIN AiIABHOCTI.

Y cBoro yepry, HasgBHI Kaacudikarii caif JOIIOBHUTH TaKUM Pi3HOBH-
[IOM, SIK Kpafi’KKa 3 0aHKIBCHKHX PaXyHKIB. BHBUYeHHsS TaKOro BHAy Kpa-
[I3KOK JOIIOMOKE ITPOBECTH BeebiyHe Ta 00IPyHTOBAHE IOCYA0BE PO3CAiLY-
BaHHS B HAMKOPOTIII CTPOKH, OXapaKTepHU3yBaTH 0coby ITiI03pI0BaHOTO Ta
PO3POOUTH AeTaABHUM IIAQH PO3CAILYBAHHSA KPHUMIHAABHOTO IIPABOIIOPY-
HIEHHS OAS IOAAABIIIOTO IPUTATHEHHS BHHHOI'O OO BiAIIOBiAaABHOCTI 3Ti-
[OHO 3 YUHHUM 3aKOHOZIaBCTBOM.
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Haidar O. V. Concept and Classification of Covert Embezzlement of
the Property of Another

The author has studied the concept of covert embezzlement of the property of another,
which is provided by the legislator and has analyzed the concepts revealed by leading scholars
in the field of criminal law and in the field of criminalistics. The peculiarities inherent in theft
in contrast to other lucrative criminal offenses have been highlighted. The statistical data for
2020 provided by the Office of the Prosecutor General regarding registered thefts on the
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territory of Ukraine have been analyzed. A statistical comparison of registered thefts with
other lucrative criminal offenses and with all registered criminal offenses has been conducted.

The classification of covert embezzlement of the property of another provided by the legis-
lator has been studied. The classifications of thefts provided by leading scholars in the field of
criminalistics have been analyzed. The author has specified the criteria according to which the
Office of the Prosecutor General classifies thefts. Each classification during its application in
practice has been analyzed.

A separate type of thefts has been identified. The author has studied the devices by means
of which the specified thefts are committed. The concept of devices used during the commission
of thefts has been revealed. The author has provided courts verdicts on the territory of Ukraine
on the fact of covert embezzlement of the property of another with the use of special devices.
After the conducted analysis, the classification of thefts based on the acquired knowledge has
been provided.

Key words: theft, covert embezzlement of the property of another, concept of
covert embezzlement of the property of another, classification of covert embezzle-
ment of the property of another.
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