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VIK 343.985 HOHATTA TA XAPAKTEPUCTUKA 3/I0YMHHUX
O. B. [Tueaina || TEXHOJIOTTU Y C®EPI C/TY>KBOBOI qII/IBHOCTI

Y crarti HaronomeHo, o 30unHN y cdepi cyk00Boi AisTbHOCTI 3Ae6ibIIoro
CKOIOIOTBCSI 32 [IOIIOMOIOI0 KOMIUIEKCY IIOBE[iHKOBMX akTiB, IO MalOThb OKpeMmy
KpUMiHaJIbHO-IIpaBOBY KBaslidpiKallito, — 3JI0UMHHMX TEeXHOJIOTiV y cdepi ciryx0oBoi
JisyIbHOCTI. BusHaueHO cyTHiCTh i 3HaueHHSI TeXHOJIOTiVI 3JIOUYMHHOI [isUTHOCTI,
30KpeMa ¥ Yy KPMMIHaJIICTUYHIN XapaKTepucTuili 3/10uMHiB y cdepi cryxboBoi
nisuibHOCTI. BrokpemsieHO 3j10uMHHI TexHosorii y cdepi ciyx0oBoi AisuibHOCTI Ta
PO3KPUTO iX 3MiCT.

Krrogosi c1oBa: 3/7104MHHa TeXHOJIOTIS, JTOCY/IOBe PO3CIIiyBaHHs, 3JIOUYMHU Y
cdepi cmyx60BO1 IisUTEHOCTI, KPMMiHaTICTIYHA XapaKTepVCTMKa, KpVMiHaJicTdHa
MeTO/MKaA.

ITocraHoBka mpoOsaemyu. 37I09MHHA  HiSUIBHICTP Ma€  CKIamHWUNA
OaraTopiBHeBMI XxapaKTep, HOOCTIOWUTM SKUVY MOXHa JIMIIe 3 IIOTIOMOTOIO
CUICTEMHOTO aHaJl3y ejleMeHTiB, 110 ii ytBoprorors [1, c. 151]. Tomy 3mict
PpO3CiIilyBaHHS KOXKHOTO 3JIOUMHY IIOJIATa€ Yy BCTAHOBJIEHHI 110ro obOcTaBuiH,
HeOOXiTHMX I NPUVHATTS OOIPYHTOBaHMX pillleHb Yy KpUMiHaJIbHOMY
nposa/pkeHHi. Ilepeik Takmx obcraBuH 3akpimienun y cr. 91 KpuminaiasHoro
npotecyapHOro Kouekcy Ykpainm (gasti - KIIK Ykpainn). Cepen, obcraBuH, ski
MiUIAraloTh [OKA3yBaHHIO B KPUMIiHaJIbHOMY IIPOBa/KeHHI, 3aKOHOAaBellb
BUAUIMB i crioci® BumHenHs 311ounHy (3rigHo 3 1. 1 4. 1 cr. 91 KIIK Vkpainawm) [2],
SKVVI BUCTYIIA€ Y POJIi IOCTIVIHOT O3HAKY, IO Ma€ MiCIle 3aBXIN, B yCiX BUIagKax
yuuHeHHs Oyap-sKoro 3710umHy. SIK 3asHadae SI. M. bparHiH, HeMae >XOmHOTO
3710uMHY 0e3 IIpUTaMaHHOTO 1IoMy criocoOy BumHeHHH [3, c. 182]. OTxe, 3HaHHS
PO CII0ci0, pOo3KpMBaOUM AVHAMIUHM OiK 3JIOUMHHOI IisUTBHOCTI, BU3HAYAIOTh
HaIpsM Ii3HaHHS iCTVHY, 3aco0u, IIPUIIOMI VI METOMIV BUSIBIIEHHS, JOCITi/IKeHHS
Ta BUKOPMCTAaHHS J[OKas3iB, a TaKOXX KOHKpPeTHi peKOMeHMallil o0
poscitimysanns [4, c. 432; 5, c. 104]. ITporiec po3KpWUTTS 3/I0YMHY Ta JI0Ka3yBaHHs,
B OCHOBHOMY, BiZlOyBa€Tbcsi B TaKOMy IIOPSZIKY: BiJl BUSBIIEHHS 3MiH Yy
MaTepiaJIbBHOMY CepeIOBMIIi O BCTaHOBJIEHHS CII0cO0Y, Bill crioco0y BUMHEHH:
3JI04MHY [0 BUSBJIeHHs Cy0’ekTa 310umHy [6, c. 428]. To6To croci6 yunnenHs
37I0YMHY HaMOUIBIIOI0 Mipoio BimoOpaxae hopMy 30BHIITHBEOrO IPOSIBY TisTHHS
Ta iHMBigyasIbHi 0cO0IMBOCTI, MpUTaMaHHi JnIte oMy [7, c. 36]. 3 omsany Ha 11e
0co0IVBOI aKTyaTbHOCTI HaOyBae IWTaHHS IIPO CIIOCOOV CKOEHHS 3JIOUMHIB y
cdepi ci1yx00BOT AisUTLHOCTI, 30KpeMa 1X KOMIUIEKCY — 37I0UVHHI TeXHOJIOTI.

AHasti3 ocTaHHIX mocmimkeHs i myOnikanin. [InTagss mpo NoHATTSA Ta
3HA4YeHH$ CII0COOy BUMHEHHS 3/I04MHY, Cepel SKMX 1 TeXHOJIOTIl 3JI0u4MHHOL
TIisUTPHOCTi, HEOAHOPAa30BO [OCIIKyBalocs B IIpalliX TaKMX Y9eHWX, SK:
SI. M. bpammnin, A. ®@. Bortobyes, B. A. Xypasems, I'. I'. 3yrxos, O. H. KorecHirgerko,
B. O. Konosaoa, O. ®. Jly6ir, M. I. Ilaros, B. b. Cwmenik, P. JI. CremaHiok,
B. B. Timenko Ta immmx. IIpore BKasaHa mpoOrlemMaTwKa He 3HaWIIIIa CBOTO
LUIKOBUTOrO BupimeHHs. /[lo mnpuxiamy, icHye KilbKa IIAXOMiB 10
dopMyITFOBaHHS IOHSTH «CTIOCIO BUMHEHHS 3JI0YUMHY», «TeXHOJIOTis 3JTOUYMHHOL
ISUIBHOCTI (37I0YMHHOTO 30arayeHHs)» Ta iX 3HAYeHHs IIifl Yac pO3CIIiTyBaHHS
KpVMiHaJIbHMX IIpaBOIIOpyIIeHb. [IUTaHHSA Ipo CrIocoO0M BUMHEHHs 3JI0YVHIB,
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30KpeMa 3JIOUVMHHI TexHOJIOorii, y cdepi ciTy>k00BOI FisTTEHOCTI TOCTIIKyBaIocs
dparmMeHTapHO Ta ITOBEPXHEBO.

®opmyBaHHA HisTeit. MeToo IIpeJicTaBIeHOro JAOCTKEHHs € 3'sCyBaHH:
CYTHOCTi CYKYITHOCTi CIOCOOiB yYMHEHHs 3JI0Y4MHY Ta BUCBITJIEHHS OCHOBHMX
TeXHOJIOTiN 3/10umnHiB y cdepi ciryx00Boi AisUIbHOCTI. A/ke yepes [Iil0 BeIVKOI
KUTBbKOCTI (paKkTOPiB CrIOCOOV BUMHEHHS 3/I0UVHIB ITOBTOPIOIOTHCS, 1110 11 JJa€ 3MOT'y
MpoBOOMTH IX CHUCTeMaTu3allilo, BUKOPWCTOBYBATM OTPVIMaHi BiJOMOCTi I
HafaHHS KPUMIHAICTVUHUX pPeKOMEeHJAlliil 3arajJlbHOro Ipu3HadeHHsd, He
OOMeXyIounch [0 TOTO TUIBKM 3aBIaHHSAMM PO3CIIdyBaHHA KOHKPETHOIO
3JI04MHHOrO Npossy [8, c. 60].

Buxnan ocHoBHOro wMmarepiamy. Cnoci6 yumHeHHS 3JI0YMHY K
BilJI3epKajleHHsI MPOTUIIPABHOIO [iSHHA B 3OBHIIIHBOMY CepelloBUINi Jae
ySIBJIEHH:I TIPO MPOIIec IiITOTOBKY, Ge3I1ocepeTHbOro BUMHEHHSI Ta IIPVXOBaHH:
3JI04MHY. 3 OIJIs[ly Ha IIe VIOrO BCTaHOBJIEHHS € OOOB SI3KOBVMM IS ITOBHOTIO
BiITBOpeHHs1 0OCTAaHOBKM BUMHEHHs 3JI0UMHY Ta 3 sCyBaHH: BCix oOcTaBuH, 110
IIi/PIATaloTh JOKa3yBaHHIO B KpMMiHaJIbHOMY ITpoBapkeHHi [9, c. 76]. Uepes ne
BaX/IVBVM € IIMTaHHS BUIUIEHHS CIIOCOOiB yuMHeHHs 3/I0uMHiB y cdepi
ci1y00BOT AisyIbHOCTI.

3okpeMa, Yy KpPVIMIHAICTUIL TPUVHATO PO3PI3HATM IIOBHO- i He
IIOBHOCTPYKTYPHUI cr1oci® yumHeHHs 3710umHYy. ITpo mepmmit vjieTbesi B TOMY
BUMAKy, KOJIW BUMHSUIVCSA il 3 IATOTOBKYM, YYMHEHHsS W IIPUXOBYBaHHS
37104MHIB, 1110 00’ €/IHYIOTHCS CIIUIBHMM 3alyMOM, a IIPO JIPYTUV — KOJIV BifICy THS
BCs CYKYIHICTh BKa3aHMX fint. o TOro X crioco6v miroTOBKM Ta HPVXOBYBaHHs
37I04MHY 37eOUIBIIOro MalTh CyTO KpWMiHaJICTMYHe 3HAYeHHs, OCKiIbKM
BUCTYIAIOTh SK HOCIi iHdopMarii om0 oIifiB 37104MHHOI IisUIBHOCTI, ocoOun
3J7I0YVHIIS 7 iHIIMX 06CTaBUH, III0 MaIOTh 3HAYE€HHS )15 IPaBVUIbHOTO BUPIIIIEHHS
crpasnt. IIporte 3micT criocobis 3y10unHiB y cdpepi cryx0oBoi AisuIbHOCTI Aero
BUXOOUTD 3a MEXi KpUMIHAJIICTUYHOIO pO3yMiHHs, OCKUIBKM [IJIs IIiITOTOBKM Ta
IIPUXOBYBaHHsS OCHOBHOIO 3JI04MHY B 3rajgaHin cdepi Hepigko mnorpiOHO
BUMHUTW JAeKiyIbKa VOMy MiAIOpPsIKOBaHMX. TOMy BBaka€MoO, IO CIIOCOOM
BUMHEHHS 3/104MHIB Yy cdepi o1yx00BOI HisUIPHOCTI 3a3BuM4ar IOpsn, 3
KPVMIiHAQJICTMYHVM MalOTh CAMOCTiVIHE KPUMiHaJIbHO-IIPABOBe 3HAYeHHS, ajpKe
norpebyioTh okpeMoi KBastidikartil. ToOTO vpeTscs Ipo CyKyIHICTh (KOMILIEKC)
crrocobiB abo, fK 1i I1e iMeHyI0Th Y KpUMIiHAJLCTUYHIV JIiTepaTypi, TeXHOIOTigHy
(3nqu1HHy) OIlepallifo, TeXHOJIOTIIO 3JI0YMHHOL IisUIbHOCTI TOLIO.

3okpema, sk 3asHadyae C. A.TapapyxiH y [OCIiIKeHHi, IpUCBIYEeHOMY
cnocobaM — yYMHEHHsS — pO3KpajaHb, 3IOiVICHEHHS  3JIOYMHHOI  orepariii
3yMOBJIIOETbCS. O0'€KTMBHMMM UYMHHVKAMM, IO HEPiAKO 3MYIIye 3JIOUMHIISA
3apagy IOOOJIaHHS TPYLHOIIB BOaBaTUCAd OO PI3HOTO pPoOmy XWUTPOLLIB,
CHPSIMOBaHMX Ha peaJlizallifo 3JI0YMHHOIO YMMUCIIy a00 Ha IIPVXOBYBaHHS BXKe
BUVHEHOTO 3JI0UMHY B pa3i iCHyBaHHs 3arpo3u 1I0ro BUKPUTTSL. Y TaKMX BUITaKax
OCHOBHUII CITOCiO JTOIIOBHIOETHCS AOIIOMDKHIMMY, 1110 B HEIIOOAVHOKMX BUIIAIKaxX
MICTSTE O3HakM camocTivamx 3mountis [10, c. 143]. BigmosimHo, mocsTHEHHS
3JI0YMHHOTO YMWCIIY B 3HA4HiV KiJTbKOCTi BUITafKiB IOTpeOye BUMHEHHS HWU3KMU
Tivi, 10 KBasTidpiKyIOThCs 3a OfHI€IO0 CTaTTel0 KPWUMiHAJIBHOTO 3aKOHY, Tak i
CYKYITHOCTI [IisiHB, 10 KBaIihiKyIOThCA MO-pisHOMY, ajle 00’ €qHaHI 3araTbHIMM
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MoTvBaMu 71 MeTolo [11, c. 104]. 3rigHo 3 pe3ynbTaTaMy y3araJbHeHHs MaTepialib
KpVMiHaJIbHMX IIPOBa/KeHb (KPUMIiHaJIbHMX CIIpaB) IIOAO 3/I04MHIB y cdepi
CI1y>XKO0BOT JTisUIBHOCT] OCTaHHI 3aj1eXHO Bif MaciITaby 3JI09MHHOI JisUTHHOCTI B
68,3% BUIaIKiB yUMHSIOTBCS SK TEXHOJIOTIT 3/I0UMHHOI ITisuTbHOCTI 11y 31,7% - K
TOOVHOKI 3JI0YMHMN.

Mopo 1mporo BBaXaeMoO 3a IOTpiOHe pOSMIAHYTM MaHiBHI B
KPUMIHAJIICTWUHIV HayIli MAXOOM [0 TpaKTyBaHHS TeXHOJIOTii 3JI0YMHHOL
IisUIbHOCTi. 30KpeMa, NPWMHIMIIOBO BaxumBooo € mo3umis A. . Borobyesa
CTOCOBHO pOJIi TEXHOJIOTil 3JIOYMHHOI [IisUTBHOCTI (3JIOYMHHMIX TeXHOJIOTIN
30araueHHs1) SIK CYKyIHOCTi CITOCOOiB yumMHeHHs eKOHoMiuHMx 3yroumHis. Ha
IYMKY BYEHOTO, [IJII eKOHOMIUHVX 3JIOUMHIB XapaKTepHi TeXHOJIOTil 3JI0UMHHOT
IisUIBHOCTI 3 BUKOPMCTaHHSM CTaTycCy Cy0 €KTiB IiIIpuMeMHUIIBKOL AisUTHOCTI.
Taki Texnosorii MaroTe QopMy oOpraHizallifHMX Ta TOCIIOJAPCBKMX [Iii
3aCHOBHWKIB i KepiBHUKIB KOMEpIIVIHUX CTPYKTyp, $Ki, CBO€I 4Yeproro,
CIpsIMOBaHi Ha CTBOPEHHS CHPVATIVBUAX yYMOB I BUMHEHH: eKOHOMIiUHMX
3JIOUMHIB Ta MacKyBaHHS 3JI0YMHHOI [isUIBHOCTI 3 MeTOI YXWIeHHs fi
opranizaTopiB Bif BignosigassHOCTI [12, c.54-55]. Tomy min 310uYMHHUMM
TeXHOJIOTisIMU 30araueHHs MPOTIOHYE€ThCS po3yMiTH KOMIUIEKCU
B3a€MOIIOB’ SI3aHMX 3JIOYMHIB (OCHOBHOTO Ta BTOPWMHHIMX), IO BUMHSAOTECS O3
IUIS OTPUIMaHHS MaTepiaJIbHOI BUIOAY, i 3 BUKOPUCTAHHSM JIETAIBHUX (POPM
rocriofjapcebkoi  misuibHOCTi [13, ¢.33]. Ha cxmapmicTs crocobiB  yumHeHHs
€KOHOMIYHMX 3JIOYMHIB, IO BYMHSIOTBCS 3 BUKOPVCTAHHSIM (IKTUMBHMX
mignpvieMcTs, ykasye ¥ B. B.JIumcenko. Yuenuyt 3asHadae, IO ofuH 3acib
OJTHOYAaCHO MO)Xe BUKOPWMCTOBYBATWUCSA [II IIJTOTOBKM 3JI0YMHY, VIOTO
Oe3rocepenHPOrO BUMHEHHS Ta IIPMXOBAHHS HaCIIKiB [14, c. 66].

B. b. Cmertik 3aIrpoIrioHyBaB pO3yMITV T@XHOJIOTII 3JI0UMHHOT JIisITEHOCT 5K
cucTeMy (KOMIDIEKC) 3JIOYMHIB Pi3HMX BUJIB, IIOB'SI3aHVX 3aKOHOMipHMMM
3B's3KaMM 71 CIPSIMOBAHMX Ha JIOCSTHEHHS 3araJIbHOI 3710uMHHOI MeTw [15].
JI.I. Apkymia BU3Ha4a€ TexXHOJIOTIl 3JI0YMHHOI [IisUIBHOCTI JUIS JIerasiisarlil
IIOXO[IiB, OIlePXKaHMX Y pe3ysIbTaTi OpraHi3oBaHOI 3JI0YMHHOI IisUIBHOCT], Y cI10cib
IepepaxyBaHHs 3JI0YVHIB, KOTpi TaKa TexXHOJIOTis 00’emHye B cobi. 30KpeMa, Iie
KOMIUIEKCH B3a€MOIIOB SI3aHMX TOCIIONAPCHKNX, IIOCA/IOBVX, «KOMII IOTEPHIIX»
3JIOUVHIB Ta 3JIOUVHIB, CIIPAMOBAaHVX IIPOTH BJIACHOCTI, IKVM IPUTaMaHHi O3HAKN
cycTeMHOT fisutbHOCTI [16, . 30]. P. JI. CTenaHIOK TpaKTye TeXHOJIOTIIO 3JI09MHHOT
IisUIBHOCTI SIK CUCTeMY B3a€MOIIOB I3aHVIX aKTiB MOBEOiHKV, 110 BUMHSIOTHCA B
MeXkax OJHOTUITHOTO 3a/TyMYy i JafoTh MOXKJIMBICTH TOCATTV ITIEBHOTO pe3yJIbTaTy B
crmoci6  yumMHeHHS  pi3HMX 32 KpMMiHaJIbHO-IIPaBOBOIO  KBastidpikariiero
srmounHis [17, c. 47].

3 ypaxyBaHHSM BUIIleHaBeJIeHVX TI0JI0KeHb ITPOIIOHYEMO ITiJT TeXHOJIOTIE0
3JI0YMHHOI [isUIbHOCTI, 30KpeMa ¥ y cdepi cryx00Boi HisTTbHOCTI, PO3yMiTH
CUICTeMY B3a€MOIIOB SI3aHIX i B3a€MOOOYMOBIIEHMX KPUMiHa/IbHO-KapaHX IisHb,
CIIpsIMOBaHMX Ha JIOCATHEHHs eAuHOI MeTu. [lo Toro X IS 3/IOUYMHHUX
TexHoJIOTiM y cdepi cIyx00BOi [iSVIBHOCTI IpUTaMaHHe HacaMmIIeper,
BUKOPUCTaHHS CTaTycy (iCTMHHOTO UM IIPUCBOEHOIO) CIIyXO00BOI ocoOM 11
00yMOBJIeHVIX HIM IIOBHOBaXKeHb [18, ¢. 209-210; 19, c. 160].
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Orxe, yumHeHHs 37I0uMHIB y cdepi cIyXO0BOI [isUTBHOCTI MOXe
3IVICHIOBATVICS He TiTbKM B CIIOCIO peastisariil CyKyITHOCTi IIOBeIIiHKOBIIX aKTiB, a
VI KOMIUIEKCY ITOBEIiHKOBMX aKTiB, II0 MAlOThb OKpPeMy KpVMiHaJIbHO-IIPaBOBY
KkBaTidikarlifo (Komrulekcy 310umHiB). ToOTO V1€ ThCs PO 3/I0YMHHI TeXHOJIOTII y
cdepi ciryx60Boi fisutbHOCTI (68,3%). 30KpeMa, 3 ypaxyBaHHSIM aHaJIi3y CJIi/T401 Ta
Cy[I0BOI NPaKTMKM PO3CIIilyBaHHs 3/I0uMHiB y cdepi c1yx00BoI AisuIbHOCTI
BO@IOCA BUIUINTM HaBeleHi HiDKYe TPyIM 3JIOYMHHUX — TeXHOJIOTiV,
puUTaMaHHMX 3raJlaHill KaTeropil 3JI049nHiB.

1. TexHororii po3KpajiaHb, 1110 BUYMHSIOTECS 3 BUKOPVICTAHHSM CITy)KOOBOTrO
craHoBuiia. OCHOBHVMM 3JI0YMHOM BKa3aHWX TeXHOJIOTiNI € IIpWMBJIaCHEHH:,
po3Tpara abo 3aBOJIOiHHS HUM Yepe3 3/I0BXMBaHHs CJIIy)KOOBVM CTaHOBUILIEM, Y
TOVI Yac, SIK JOTTOMDKHVMM 3/I0UYMHaMV MOXYTb Oy TH (DiKTMBHE IiIITPUEMHUIITBO,
c1yxOoBe mipo0sieHHs], 37I0BXMBaHHS Bjlafolo abo cIy>k00BMM CTaHOBUIIIEM,
IepeBuIlieHHs  Bjlagyu  abo  CIyXOOBMX  ITOBHOBaXkeHb  IIPAIiBHMKOM
IIpaBOOXOPOHHOT'O OPraHy TOIIIO.

PosmoBcrofkeHNM Pi3HOBVMIOM BKa3aHOI IPYNV 3JIOUMHHMX TeXHOJIOTIN €
cTBOpeHHs (IKTMBHMX MiAIIPUEMCTB Ta yKIafaHHs Bif ix iMeni yrop 3 iHmmmMmn
cy0’eKTaMu1 rocriofjapioBaHH:, 30KpeMa 3 OpraHaMM JIep>KaBHOI BJIa/iy, MiCIIeBOTo
CaMOBpsi/TyBaHHs, JepKaBHMMM Ta MyHIITVIIa/IbHVMMY 3aK/IafiaMi Ha IIPOBeJIeHHS
GesroBapHmx omnepaiiin Oe3 daxTyuHoro ix mnposerenHs. Koy, 1110
IIepepaxoBYIOThCsl Ha paxXyHKM (PiKTvBHMX (ipM 3a IpoberieHHs Oe3ToBapHMX
omepaliiy, #ki HacIpasji He IIPOBOISATBCS, IIPUBJIACHIOIOTBCS CITYy>KOOBMMM
ocobamm.

Texuosorii posKpagaHb TaKOX YYMHSIOTBCS B CIOCIO BUKOPWMCTaHHS
CJ1yKOOBOTO CTAaHOBMINA /I OTPMMAHHS JJOCTYIY Ta (PAKTMYHOTO 3aBOJIOMiHHS
MaviHOM, a TaKOX IS IPUXOBYBaHHA (haKTy MOTO BUMHEHHs. 3 OISy Ha Iie TaKe
PO3KpaflaHHS HepigKo BUMHSETbCS Yy CHiBydacTi 3i cryxOosumm ocobamm
IIPaBOOXOPOHHMX YV KOHTPOJIOIOUMX oOpraHis. He MeHII po3nOBCIOIKeHVIM
BapiaHTOM CKOEHHS PO3KpaJlaHHS € BUMHEHHS CJIy>KO0BOIO 0CO0OI0 CIIy>k60BOTO
MigpoOIIeHHSL.

2. TexHoJ10T1i1 3aBOJIOAIHHS Yy>KVM MaVtHOM criocoboM oOMaHy. [1y1s1 BKasaHOT
Ipyny xapakKTepHMM € BUYVMHEHHs IIaxXpaviCTBa 4M IaxparicTsa 3 ¢piHaHCOBMMM
pecypcaMm SIK OCHOBHOIO 3/I04VHY, a CaMOBUIBHOTO IIPMCBOEHHS BJIaflHMX
IIOBHOBa)XXEHb abo 3BaHHS CIIy>KOOBOI 0coOM, 3JI0BXWMBaHHSA BJlaIol0 abo
CI1yKOOBMM CTaHOBUIIEM, IIEPEBUINEHHS BiIafan abo CJIy>KOOBMX IIOBHOBa’KEHb
MpaliBHNKOM ITPaBOOXOPOHHOI'O OpraHy TOIIO - K J0AaTKOBOTO.

OOMaHHe 3aBOJIONiHHS Uy>XMM MalTHOM MOXe 3[iViCHIOBaTy 0coba B criocid
IIPUCBOEHHS HEIO BJIa/IHVX IIOBHOBaXKEHDb ab0 3BaHH: CITy>X00BOI 0coOm. 30KpeMa,
ocoba, He MaluM Ha Te HaJaHOro i1 mpaBa Ta He OyAydm HpaliBHMKOM
IIpaBOOXOPOHHMX  OpraHiB, Ha3MBA€TbCS IIOTEPIIUIOMY  CIIBPOOITHMKOM
IIPaBOOXOPOHHOI'O OpraHy, TaKMM YMHOM CaMOBUIBHO IIPMBJIACHIOIOUM COOi
BJIafHi moBHOBayKeHHs1. [loTepmiymiii, yrieBHeHUII y TOMY, IO 3/I04MHellb JiICHO
€ TIpaIliBHMKOM ITPaBOOXOPOHHOTO OpTraHy, Ha VIOTro BUMOTY IepeJiac IOMy CBO€E
MarvHO, IKVM 3JI09MHeITk i 3apostoftiBae. OKpiM TOT0, 3aBOJIOAiHHS Uy)KMM MatHOM
y cmoci6 oOMaHy MoOXe BUMHATM 0coDa, BUKOPWCTOBYIOUM CBOE CIIyXOoBe
cTaHoBuIrle. TakoX [UIs TIpefcTaBleHOl TPymyM 3JIOUMHHUX TeXHOJIOTIN
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PO3IIOBCIOIDKEHNIM € BUMHEHHSI CIIy)XOOBOTo MipoOsIeHHs 3apamy Ofiep)kaHHs
cyOcymint, moTartivi, KpeauTiB 9y MiJTbI OO TOAATKiB, a B OKPeMVX BUIIaIKax —
3JI0BXXMBaHHS CBOIM CJIy>KOOBVIM CTaHOBUMIIEM, IO IPU3BOAUTD [0 HE3aKOHHOI
Ppeastizaliii 3acTaBHOrO MarliHa.

3. Texnortorii 306araueHHs y cdepi cyry>x00B01 1isuIbHOCTL. Y IIbOMY BUIIaIKy
OCHOBHVM 3JI0YMHOM BWCTyIIa€ abo IIPUITHATTA ITpOIO3uilil, obilsgHKM abo
ollep)KaHHS ~HeIlpaBOMipHOI Buromgu, abo He3akoHHe 30aradeHHs, abo
3JI0BXMBaHHS BIUIMBOM. 10 TOro X JOIOMDKHVMM 3JI04MHaMU MOXYTb OyTun
3JI0BXMBaHHS BJIaiolo abo ciIy»)XOOBMM CTaHOBUIIEM; ITepeBUIIeHHs Bilafgy abo
CJ1yXKOOBMX IIOBHOBakeHb ITPAIliBHMKOM ITPaBOOXOPOHHOT'O OpraHy; CiIy>KOobe
migpobeHHs; cry>x00Ba HenbaslicTh; He3aKOHHe IlepenpasiieHHs oci0 udepes
TIepXaBHUV KOPHOOH YKpaiHW; BTpydYaHHS B [isUIbHICTH ITpalliBHUKa
IIpaBOOXOPOHHOI'O OpraHy, IpalliBHMKa Jep>XaBHOI BMKOHABYOI CIIyXOw;
PpO3TroJIoIIeHHsT KOMepIIiitHOI abo GaHKiBCHKOI Ta€EMHWIIb; IIOPYIIIeHH: IIpaBa Ha
OTpVIMaHH:I OCBiTM TOIIIO.

4. Texnororii iHIIMX 37I0YMHIB, IO BYMHSIOTBCA y cdepi ciryxOoBoi
misutbHOCTL. VIteTbcst po BYMHEHHS! SIK OCHOBHOTO 3JI0YMHY OJIHOTO 3 TaKMX:
3JI0BXMBaHHS — B/Iaforo  abo  oIy>XO0OBMM  CTaHOBMIIEM;  3JIOBXKVIBaHHS
ITIOBHOBaKEHHSAMM CIIy’KOOBOIO 0CO0OI0 IOPMAMYHOI 0COOW IpMBATHOIO IIpaBa
He3aJIOKHO BiJl oprasisariiiiHo-paBoBoi Qopmu; IlepeBuIlleHHs Biagy abo
C1yXKOOBIMX TIOBHOBa)KeHb IIPAIiBHMKOM ITPAaBOOXOPOHHOTO OpraHy; CIyXOOBY
HenOasticte. Tlpy 11pbOMy AOIOMIKHMMM 3/I09MHaMM MOXYTh OyTu ciry>xOose
migpoOJIeHHs; Jleraiisarist (BiIMWBaHHS) IIOXOJiB, OHEP)KaHMX 3JIOYMHHMM
IUIIXOM; He3aKOHHa IIpMBaTH3allisi [Iep’KaBHOTO, KOMYHa&JIbHOTO MaViHa;
3abpynHeHHs abo IICyBaHHS 3eMejlb; He3aKOHHE BYPOOHWMIITBO, BUTOTOBJIEHHS,
npuabaHHs, 30epiraHHs, IepeBe3eHHs, IepeciIaHHS 4y 30yT HapKOTMYHMX
3acobiB, IICXOTPOITHMX PEeYOBMH abo X aHaJIOriB; NMOPYIIEHHS BCTaHOBJIEHMX
HpaBwI 00iry HapKOTMYHMX 3aco0iB, IICMXOTPOIIHMX PEUYOBMH, iX aHaJIOriB abo
MIPeKypPCcopiB; BTpy4YaHHs B HisUIbHICTh IIpaliiBHMKA IIPaBOOXOPOHHOIO OpraHy,
HpalliBHMKa JIep>XaBHOI BMKOHABYOI CIIy)XOM; HecaHKI[iOHOBaHe BTPy4YaHHS B
PpoOOTY €JIeKTPOHHO-00UMCIIIOBAJIBHMX MaIIIVH (KOMII IOTEPiB), aBTOMATV30BaHMX
cricTeM, KOMIT TOTEPHVX MepPeX UM MepeX eJIeKTPO3B I3Ky; HecaHKITiOHOBaHi il 3
indopmMariiero, o miyarae o6poOili B eJIeKTPOHHO-00UMCITIOBaIBHVIX MaIlIVHAX
(koMIT'TOTEpax), aBTOMATM30BaHWMX CHCTEMaxX, KOMIIIOTEPHMX Mepexax abo
30epiraeTecsi Ha HOCisSIX Takoi iHdopMmariii, yumHeHi 0cobolo, sika Mae IpaBo
TIOCTYTIy /T0 Hel.

Oco0bmmBicTIO Ti€T 37T0YMHHOT TeXHOJIOTII € Te, 10 0co0a BUKOPWUCTOBYE CBOE
CJ'Iy>I<6OBe CTaHOBWMILE )1 3aJ0BOJIEHHS BJIACHIX iHTepeciB, iIHTepeciB TpeTix ocib
y Ppi3HMX Taly3sx CyCHUIBHOI IisyTbHOCTI. o TOro X Take BUKOPVCTaHHS MOXe
IIPOSIBJISITVCH SIK Y 37I0BXKMBaHHI CJIy>)KOOBMM CTaHOBMIIIEM, TaK i B IIlepeBuUIIeHH]
CBOIX TIOBHOBakeHb. [JOITOMIXKHI X 37TOUMHM JTOTIOMaraloTh TOCATTY 3JI0YMHHOTO
HaMipy B cr1oci® CTBOpeHHSI CHIPUST/IMBUX AJIS LIBOTO YMOB, a TAaKOX IIPVXOBATH
daKT ix yunHeHHs TOIIIO.

BomHouac, OKpiM aKTMBHOTO BUKOPWMCTaHHS CBOTO CJIy>KOOBOTO CTaHOBMIIA
ocobaMy, yKasaHi TEXHOJIOTII MOXyTb BUMHSATHCS B CIOCIO HeBMKOHaHHS abo
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HeHaJIe)XHOTO BUKOHAHHS CJTy>KO0BMMM ocobaMu cBoixX yHKIIin. [Jo Toro x Taka
Hen10aJIiCTh HEPIIKO CYIIPOBOIKYEThCS BUMHEHHSM CIIy>KOOBOTO IIIpOOIeHHS.
IMpukiagoM € cklajlaHHs aKkTiB IIPUIIMaHHS BMKOHaHMX pobiT 6e3 dakTiaHOro
Takoro mpuiMaHH:A. Taki [iSHHS € ¢pPosBOM HeCyMJIiHHOIO CTaBJIeHH:
ci1yX00BIX 0cib /10 BUKOHaHHs CBOIX 000B’5I3KiB, a He KOPYIIIIil.

BucHoBkn. 3noumHM y cdepi oryxOosoi misutbHOCTI 3mebiibIIoro
CKOIOIOTBCS 3a HOIIOMOTOIO KOMITIEKCY IOBEIiHKOBMX aKTiB, IO MalOTh OKpeMy
KpvMiHaJIbHO-IIPaBOBY ~KBaslidpikallifo, - 3JIOUMHHMX TexHoJIorin y cdepi
c1ykKO0BOI HisUTPHOCTI, SIKMM IIpUTaMaHHe BMKOPWCTaHHS IlepeyciM crarycy
(icTMHHOTO UM HPWUCBOEHOTrO) CIIyXOOBOi 0coOM ¥ OOyMOBIIEHMX HUM
TTIOBHOBa)keHb. 37T0UMHaM y cdepi ciTy>k00BOT AisUTBHOCTI XapaKTepHi TeXHOIIOTil
pO3KpajaHb, IO BYMHSIOTECS 3 BMKOPUCTAHHSIM CJIy)KOOBOrO CTaHOBWMIIA;
TEXHOJIOTil 3aBOJIOMIHHS YYyXMM MamHOM Yy croci6 oOmaHy; TexHOIOrii
30araueHHs]; TeXHOJIOTII iHIIMX 3JI0YMHIB, II0 BUMHAIOTbCS y cdepi cry>x60B0o1
iSUTBHOCTI.
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ITuemmuaa O. B. IloHsTHE M XapaKTepyuCTMKa IIPECTYIHBIX TEXHOIOIM B cdpepe
CITy>KeOHOVI 1esTeJTbHOCTH

B craTtee oTmeuaercs, 4TO IIpecTyIUleHMsi B cdepe CIIykeOHON [1esSTe/IbHOCTU B
ITO/IABJISTIOIIIEM OOJIBIIIMTHCTBE COBEPILIAIOTCS C ITOMOIIIBIO KOMITIEKCA ITOBEIEHUECKVIX aKTOB,
VIMEIOITIVIX OTAE/IbHYIO YTOJIOBHO-TIPABOBYIO KBaJIM(PUKALINIO, — ITPECTYIIHBIX TeXHOJIOT T B
cdepe cayxebHoV mesrenbHOCTV. OIperiesieHbl CYIIHOCTh ¥ 3Ha4eHVe TeXHOJIOIVN
IIPECTYITHOM JIeATeIbHOCTY, B TOM uMcle ¥ B KPUMMHAIMCTIYECKOV XapaKTepUCTVKe
IIPeCTYIUIEHWMI B cdepe CITyKeOHOV AesITe/IbHOCTI. Bhljie/IeHbl IIpecTyIIHble TEXHOIOIVIVI B
cdepe cr1ykeOHOVI AeSTETTHHOCTI M PACKPBITO VX COflepyKaHMe.

KiroueBble cI0Ba: IIpecTyrHasi TexXHOJIOIMs, [OCyHeOHOe —paccIelioBaHue,
IIpecTyIUTeHMst B cdepe  CIyKeOHOM — [IeATTbHOCTV,  KPVIMVHAIVICTIYeCKast
XapaKTepUCTIKa, KpUMVHAJICTIYecKasi MeTOIVIKA.

Pchelina O. Concept and Characteristic of Criminal Technologies in the Field of
Service Activities

In this article, existing scientific approaches to treatment of method of committing a
crime and technology of criminal activity are analyzed and essence of criminaltechnologyis
clarified. In particular, it was emphasized that the method of committing a crime as a
reflection of an unlawful act in the external environment gives an idea of the process of
preparation, direct execution and concealment of a crime. Because of this, its establishment
is obligatory for the complete reproduction of the situation of the crime and clarification of
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all circumstances that are subject to proof in the criminal proceedings. It is noted that the
methods of committing crimes in the field of official activity are often, along with the forensic
ones, of an independent criminal-law meaning, since they require a separate qualification.
That s, it refers to the totality (complex) of methods or, as it is also called in forensic literature,
technological (criminal) operation, technology of criminal activity, etc. Attention is paid to the
crimes in the field of official activity in the overwhelming majority are made through a
complex of behavioral acts having a separate criminal-legal qualification - criminal
technologies in the field of service activity. The author proposed to understand the criminal
technologies in the field of service activityas a system of interconnected and interdependent
punitive acts aimed at achieving a single goal. Such technologies are inherent in the use of
primarily the status (true or assigned) of an official and his mandate. Taking into account the
analysis of investigative and judicial practice in the field of crime investigation in the field of
service activity, it is proposed to distinguish such criminal technologies in the sphere of
official activity as technology of theft committed using the official position; technology of
taking ownership of someone else's property by deception; enrichment technologies in the
field of official activity; technologies of other crimes committed in the sphere of official
activity.

Keywords: criminal technology,pre-trial investigation,crimes in the sphere of official
activity, criminalisticscharacteristics, criminalistics methods of investigation.
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0. I Cabxa OIIEPATUBHO-POS3IIIYKOBA XAPAKTEPUCTUKA
- / BBUBCTB HA 3AMOBJIEHHS

M. B. Cmawax

CTaTTioO IIPWUCBSIYEHO BVCBITIIEHHIO OIepaTMBHO-PO3IIYKOBOI XapaKTepPUCTUKIA
BOMBCTBAa Ha 3aMoBJIeHHS. [IpoaHai30BaHO YMHHE 3aKOHOJABCTBO Ta €MITiPUYHWI
MaTepias. KoHcraroBaHo, IO cy4yacHa OIepaTMBHO-PO3IIYKOBa XapaKTepuCTMKa
BOVIBCTB Ha 3aMOBJIEHHSI OXOIUIIOE OaraTo pisHMX CHeliaIbHIIX O3HaK, TOYMHAIOYN BifT
MicIrs, 9acy Ta Crioco0y iX BUMHEHHS V1 3aKiHIyIOUN HasBHICTIO TUIIOBIX O3HAK XXEPTB
TaKMX 3JI0YVHIB, 3aMOBHMKIB 1 BMKOHaBIiB. [Ipore 31e0isIbIIoro came 3ajieXxHoO Bif
0co0u MoTepIIyIoro Ta nependadyBaHOl MeTV BUMHEHHs BOVBCTBA Ha 3aMOBJIEHHS,
OyIyTh TAaKOX 3aJIeXKaTH 1 iHIII O3HAKIA.

KirodoBi cs10Ba: oOIlepaTMBHO-PO3IIYKOBa XapaKTepuCTMKa, BOMBCTBO Ha
3aMOBJIEHHS], OIIePaTUBHO-PO3IIyKOBa IIPOTVIis.

IToctanoBka mpoGiemu. IToOymoBa mpaBoBOi pAepXkasu Iependavae
BCeDiuHy OXOpPOHY IIMPOKOrO KOJla OCOOMCTMX IIpaB Ta iHTepeciB TrpomapsH
Yxpaiau. 3okpema, Koncturyiriero Ykpainu BrsHa4a€eThCs, IO JIFOAVHA, 11 KUTTS
i 37I0pPOB’s1, UecTk i TiHICTh, HEAOTOPKAHICTH i Oe3ITeka € HaMBUIIOIO COIAITBHOIO
ningicTio B Ykpaini [1]. Bogaowac y cr. 27 OcHoBHOro 3akoHy Iep kaBu
MIKPEeCITIOEThCS, 1110 KOXKHA JIIOAMHA Ma€ HeBifl €eMHe IIPaBo Ha XUTTS 1 HIXTO He
MOXKe CBaBUIbHO JIOVHY 11030aBuTy 1ioro. KokeH Mae IpaBoO 3axMIIaTV CBOE
KWUTTS i 3nopos’51, KWUTTS 1 3nop013’;1 IHIIVIX JIIOMEV Bill IPOTUIIPaBHUX OCSATaHb.
Ha 3axwcti ocobw, 1i I1pas Ta iHTepecis cTosTS i mpaBooxopoHHi opranu [1]. Ogaax
TIOTIPM 1XHi 3y CVIITSA B HAIIPSIMi ITPOTUZII TSDKKVM Ta 0COOITMBO TSDKKVM 37I09MHaM,
iCTOTHOTO 3MEHITIeHHsI KiJTbKOCTi BUMHEHMX BOMBCTB He IIPOCITIIKOBYETHCS.
HaromicTb, ocTaHHIMM pokamy Bce OUIBIIOrO pO3IOBCIOIKEHHS Habupae Take
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