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C. M. TIOTIOBA,

Kanouoam eKoOHOMIUHUX HAYK,
doyenm Kageopu eKoHoMIKu ma Qinancie

HABUANLHO-HAYKOBO20 THCMUMYMY Npasa ma Maco8ux KOMyHikayii
Xapxiecbko2o HayioHAIbHO20 YHIgEpCUmMemy 6HYMPIUHIX CNpas

®AKTOPH, 1[0 BUSHAYAIOTH IPABOBUM CTATYC
OPT'AHIB JIEPKABHOI INIOJIATKOBOI CJIYKBU

JocinimkeHo Ta y3araJpHeHO 0a30Bi TEpMiHH, SIKI BU3HAYAIOTh aIMiHICTPAaTUBHO-IIPABOBHI CTATyC
oprauiB Jlep>kaBHOT MMOJATKOBOI CIIy»OH, 3 METOIO MMOJAJIBIIOTO BAOCKOHAJICHHS X IiSUIBHOCTI B
YMOBaXx MPOBEJICHHS KapAMHAJIBHNUX €KOHOMIUHUX pedopM B YkpaiHi.

PanukanpHa aaMiHICTpaTHBHO-TIpaBoBa pedo-
pMa, IO NPOBOAMTECS B YKpaiHi, Oe3mocepeaHb0
3ayinae BCi JJAHKW JEP’KaBHOTO YIPABJIiHHS, Y TO-
My 9HCIIi opraHu JlepskaBHOI MOAATKOBOI CITy»KOH
(mami — IIIC), mo moTtpebye TOKOPIHHOI 3MiHK
aaMiHicTpaTuBHO-TIpaBoBoro crarycy JIIC, mepmr
3a BCE y 3B'A3KY 3 MPUHHATTSM llogaTkoBOrO KO-
nekcy Vkpainm [1]. YkazaHe migxpecioe akTya-
JBHICTH TEMH JOCHIJDKCHHS, TOMY III0 caMe Taki
(axTopH, SIK IOBHOBaKeHHS, (QYHKILIi, mpaBa To-
110, BU3Ha4aroTh cTaryc oprauis JI1C.

[Ipobnemam gocimkeHHS TEOPii Ta MPaKTUKU
JiSUTBHOCTI TMOJATKOBOI city:k0u B YKpaiHi mpu-
CBSIUCHI Tparli 6araTb0X BITUM3HIHUX JIEPrKaBHUX
NisdiB, HAYKOBIIB Ta (axiBIliB, TaKUX, SK
M. 4. Azapos, O. O. bannypka, A. B.Tonosay,
B. B. Kosanenko, C.B.JIpoBoukin, O.II. Yrpo-
BEIbKUN TOMIO. AJie IMOCTIMHE YCKIamHEHHS (]i-
HAaHCOBO-TOCHO/IAPCHKUX 3B’SI3KIB B YMOBAX pHH-
KOBOi €EKOHOMIKH Ta MPOBEACHHS aAMiHiCTPaTHBHO-
paBoBoi pehopMu NOTPeOye MOCTIHHOIO Ta CBO-
€4acHOTO BHECEHHS 3MiH J0 YHHHOTO IIPaBOBOTO
3abe3neuenHs aisutbHOCTI opraniB JAI1C.

MeTo10 cTaTi € AOCTIPKEHHS Ta y3araJbHEHHS
0a30BUX TEPMiHIB, SKi BU3HAYAIOTh aAMiHICTPATHB-
HO-TIPABOBHH CTaTyC OPTaHiB JIEp>KaBHOI IMOJATKO-
BOI CITY’KOH, 3 METOIO MOAAIBIIIOTO BIOCKOHAICHHS
iX HISUTBHOCTI B YMOBAaxX MPOBEICHHS KapAWHAIIb-
HHUX EKOHOMIYHHUX peOopM y Hallliil JepxKaBi.

Bignosigao mo cr. 43 Koucrutyiii Ykpainu
KOXKEH TPOMAJITHMH Ma€ TpaBo Ha TMparlto, 1o
BKJIFOYa€ MOXKJIMBICTH 3apoOisATH cO01 Ha KUTTS
npariero, sSIKy BiH BUIBHO oOupae abo Ha SIKy BiJlb-
HO TOTOKYETheA [2]. OmHuM i3 BUAIB TPYmOBOI
JisIBHOCTI B YKpaiHi € iepkaBHa ciryxo0a.

B incTHTYHIHOMY 3HaYE€HHI TEPMIH «IepKaBa»
O3Ha4yae amapaT IyOJNiYHOI BIaAM, ICpP>KaBHO-
TIPaBOBI OpTaHH, SIKi 3MIHCHIOIOTH IEPKABHY BIIAIY,
BUKOHYIOUM TeBHI ¢yHKIi. BigmosimHo o cr. 1
3akony Ykpainu «IIpo mepikaBHy ciryx0y» [3] mix
JIEPYKABHOIO CIIY>KO0I0 PO3yMitoTh Tpodeciiny
JUSUTEHICTB OCi0, SKi 00ifiMa0Th MOCa Iy B Jiepxa-
BHHUX OpraHax Ta iX amapaTi IIOJ0 MPaKTHYHOTO
BHUKOHAHHS 3aBJaHb 1 (YHKINH depskaBu (CIIOBO
«pyHKUIIS» B MEpeKiai 3 JaTHHU O3HA4Yae came
CBUKOHAHHSY, <3ABEPIICHHS»).
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JeprkaBa Ha pi3HHX eTamax cBOro (yHKILIOHY-
BaHHS BHKOHY€E IICBHI 3aBIaHHA, a il MISUIBHICTD
XapaKTepU3yeThCcsl OaraTbMa HalpsMKaMyd B €KO-
HOMIUHIH, MONITHYHIA, TYMaHITapHi Ta IHIIKX
chepax CycHiIbHOrO po3BUTKY. Take pi3HOMaHIT-
TS HaNpsSMIB JiSUTGHOCTI JEpXKaBU € 0a300 st
NOAITY JIep>KaBHOI CIy)KOM Ha OKpeMi BHIOM Ta
TICBHI OpPTaHM, SKi YTBOPIOIOTH amapaT Jep KaBH.
OCHOBHOIO CKJIQJIOBOIO JICP)KaBHOTO amapary €
OpraH Jiep»aBu — OKPEeMHi CITy>KOOBEIb UM CTPY-
KTypHO O(OpMIICHA Tpyla AEp:KaBHUX CIY:KOOB-
B, HAAUICHWA TEBHAMH BJIAIHUMH IIOBHOBA-
JKEHHSMH, 0 Ma€ TIEBHY MaTepialbHO-TCXHIUHY
0a3y, CTBOpPEHMII 3 KOHKPETHOIO METOI0, Ha 3a-
KOHHHX TMiICTaBaX JJIsl BUKOHAHHS MEBHUX (PYHK-
il B paMKax Ti€i MOJITHKH, SKY TIPOBOIUTE JEP-
aBa. MOXIMBOCTI Ta €(EKTUBHICTh IisSUTEHOCTI
KOHKPETHOTO OpraHy JepkaBH Oarato B YoMy 3a-
JISKUTH BT HOTO aIMiHICTPaTUBHO-TIPABOBOTO CTa-
Tycy. B topumudHili Haymi €IMHOTO BH3HAYCHHS
MoHATTS  «craryc» moku Hemae. O.I1. Yrpo-
BEIIbKHMI 3a3HAYa€, M0 3arajioM TEPMIH «CTaTyc»
(Bim mar. StatuS— MONOXKEHHS, CTaH, CTAHOBHIIIE)
BU3HAYAIOTh SK TPABOBE CTAaHOBUIIE, MPABOBHUI
cTaH (CyKyIHICTh TpaB Ta OOOB'S3KiB) (i3UUHOT
ab0 ropuanIHOi 0cO0H, TIPAaBOBE CTAHOBHITIC BHOO-
pHEX 0ci0, TpomMansH abo OPHAMYHHUX OCi0, 10
XapaKTEPU3YEThCS Ta BU3HAYAETHCSA iX OpraHiza-
IIIHO-TIPaBOBOIO (hOPMOIO, CTATyCOM, CBIZIOIITBOM
PO peecTpariiro, IpaBaMu Ta 000B’ I3KaMH, BITIO-
BiTJAJIGHICTIO, TIOBHOBXCHHSMH, 1[0 BUILTUBAIOTH
i3 3aKOHOaBYMX Ta HOPMAaTUBHUX akTiB [4, ¢. 95].
Ha namy nymMKy, aaMiHiCTpaTHBHO-TIPABOBHIA CTa-
Tyc OyIOb-SIKOTO JIEp>KaBHOT'O OpraHy 3aJeKHUTh BiJ
HOTr0 MiAMOPSAKOBAHOCTi, TTIOBHOBAXXCHb Ta KOM-
MIETCHINI{, METH MisUTLHOCTI, (PYHKIIIH Ta 3aBIaHb,
SKI BCTAaHOBIIOIOTHCS BIATIOBIIHUMH 3aKOHOZAB-
YMMH i HOPMATUBHUMH aKTaMHU.

Biamosigao mo n. 1 I[Tonoxxenns mipo Jleprkas-
HY MOIATKoOBY ciayx0y Ykpaiuu [5], AIIC Ykpai-
HU € [EHTPAILHUM OpPraHOM BHKOHABUOI BIIAJIH,
JISUTBHICTD SIKOTO CIIPSIMOBYETHCS 1 KOOPAMHYETh-
cs1 Kabinerom MinicTpiB Ykpainu uepe3 MiHicTpa
¢inanciB Ykpaiau. AIIC Ykpainu 3abesmnedye pea-
T30 €MHOI JISPKABHOI TIOaTKOBOI TOJIITHKH, a
TaKOXX JEPKaBHOI MOJMITUKA y cepi KOHTPOIIIO 3a
BUPOOHHUIITBOM Ta OOIrOM CIMPTY, AJTKOTOJEHUX
HaIoiB 1 TEOTIOHOBHX BUPOOiB, 3AiIICHIOE MiKTamy-
3€BY KOOpAMHAIIIIO Y 1ik cdepi.

Ha nymky O. O. baunypku [6, c. 8], cTpareriu-
HOI0O METOI0 IIOJAaTKOBOI IOJITHKA B Cy4acHIH
VYKpaiHi € cTBOpeHHsI CTabOiIbHOI Ta eEKTUBHOI
MOJJATKOBOI CHUCTEeMH, AKa 0 3abe3mednina qocTar-
Hill 00CIr HAIXOMKEHBb IUIATEXKIB 10 OIOIKETIB
ycixX piBHIB, eeKkTHBHE (YHKIIOHYBaHHS EKOHO-

93

MIKH JEpKaBH, CIPaBETUBHIA TTAXiM 10 OMojar-
KyBaHHSI BCIX KaTeropiil IJIaTHHWKIB TOAATKIB, a
TaKOX CTBOPEHHS YMOB IS TTOJIANTBINOT iHTETpartii
VYKpaiHu y cBITOBE CIIIBTOBAPUCTBO.

BigmosigHo 10 miel MeTr (TOJOBHOTO 3aBIaH-
Hs1), moTounnmMu 3aBaanasmu JIIC Vkpainu, Bu-
sHaueHumu 1. 3 [lomoxxenns npo JlepkaBHy mo-
JaTKOBY CIIyk0y, €:

a) BHECEHHS TPOMO3HUINKA 11010 (HOPMYBaHHS
JIEp)KaBHOI ITOAATKOBOI TIOMITHKH 1 Jep>KaBHOL
MIOJITHKH Y c(pepi KOHTPOITIO 32 BUPOOHUIITBOM Ta
00iroM CIUpTY, AIKOTOJBHUX HArOiB 1 TIOTIOHO-
BHX BHPOOIB;

0) peatizallisi Iep>KaBHOI OJAATKOBOI MO THKH
Ta TMOJIITHKU Y cepi KOHTPOIIIO 32 BAPOOHUIITBOM
Ta 00iroM CHHPTY, aIKOTOJEHUX HAIOIB 1 TIOTIO-
HOBUX BHPOOIB,;

B) 3[IMICHCHHS KOHTPOJIIO 3a JOJCPIKAHHAM
MOJTATKOBOTO 3aKOHOJABCTBA Ta 1HIIIOTO 3aKOHO-
JABCTBA y BHWIAIKaxX, KOJHM 3IMCHEHHS TaKOTO
KOHTpOJIIO nokyaaeHo Ha opranu [IIC, npaBuib-
HICTIO OOYHCIICHHS, TIOBHOTOIO 1 CBOEYACHICTIO
CIUTaTH 10 OFO/DKETIB, ACPKABHUX IUTHOBUX (HOH-
JiB MTOJIATKiB, 300PiB Ta 1HIKX IJIATEXKIB;

r) 3aM00iraHHs 3JI0YMHaM Ta 1HIIUM MPaBOIO-
PYIICHHSM, BIiIHECEHHM 3aKOHOJABCTBOM JIO
KOMIIETEHII] MOAATKOBOI Mimimii, IX BUABIICHHS,
PO3KPUTTS, PUIUHEHHS T4 PO3CITiTyBaHHSL.

KonkpeTnsyioTbcs Ta pO3KpHBAIOTHCA METa Ta
3aBHaHHA OyIb-AKOTO JEP)KaBHOIO OpraHy depes
tioro dyskii. I Tyt MoxkHa noromutucs 3 A. B. To-
JIoBa4eM, IO TPABOBI BITHOCHHH, SIKi BHHUKAIOTh
y cdepi CIpaBIsTHHS MOMATKIB 1 300piB peaizy-
10Tbest uepe3 ¢ynkuii opranis JAIIC [7, c. 200].
Hani ¢pyHKIIT pernameHTyIoTbesl cTaTTaMu 8, 9ta
10 3akony Ykpainu «[Ipo mep:kaBHY IOIaTKOBY
cyx0y B Ykpaini» [8]. Are HaBeaeHu# y BKasa-
HoMy 3akoHi nepenik Qynkuiit opranis AIIC ne €
BUYEPITHUM, OCKUTBKM PO3BUTOK Ta YCKJIaTHEHHS
(hiHAaHCOBO-TOCTIONAPCHKUX BIMHOCHH B YMOBaX
PHHKOBOT €KOHOMIKH, MPOBEACHHS aIMiHICTPaTH-
BHOi pedopmMu B YKpaiHi MOCTIHHO 3MiHIOIOTbH
3MICT Ta JOMOBHIOIOTh MEPEITiK X (QyHKIii (Ha-
MIPUKJIAJl PO3MOLT TUIATHUKIB TOJATKIB 33 CTYyIIe-
HSMH PU3UKY 3 METOI0 BJIOCKOHAJICHHS ITOJIATKO-
BOT'O KOHTPOJITIO).

OCKIIBbKM TOJIOBHMM ITPU3HAYEHHSIM (DiHAHCIB
€ rpomoBe 3a0e3nedeHHs] QYyHKUIOHYBaHHS Iep-
JKaBH, TO caMe JeprkaBa U 3a0e3MeYeHHST CBOTO
HaJICKHOTO (DIHAHCOBOTO CTaHy CTBOPIOE CIIelTia-
JIbHI OpraHW BUKOHABYOI BIaly, JO SKUX Hale-
KUTh 1 IepKaBHA MOJATKOBA CIyk0a, HAMUISIOUN
X MIEBHUMH TIOBHOBAYKEHHSIMHU.

[ToBHOBaXkeHHS — Lie 00CAT 00OB’ SI3KIB, SIK1 J10-
PYYarOThCS JEP>KaBOIO JJIi BUKOHAHHS TICBHOMY
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oprany a0o MocaioBiii 0co0i, a TaKOXK 3aKOHO/AB-
40 BHU3HAYCHI IIpaBa BUKOPHUCTOBYBATH IICBHI Ba-
JKeNTl Ta pecypcH, aneKBaTHI J0 IMX 3000B’ s3aHb.
[Ipasa oprauniB JIIC uitko Bu3HaueHi ct. 20 Ilo-
JTATKOBOTO KOJAEKCY YKpaiHu, a o0csar 000B’ I3KiB,
SIKi TIOBUHECH BHKOHYBATH KOXKHUH CHIBPOOITHHUK
MOJIATKOBOI CITY>KOW, BCTAHOBIIOETHCS BiJIIOBII-
HHMH [10CAI0BUMH THCTPYKIIISIMH.

Ha BigMiHy BiJ TOBHOBa)KEHB TEPMIH «KOMIIC-
TeHIis» (Bix jmar. competere- siamosigaTtH, mia-
XOJIUTH), Ha HAlIy IYMKY, € OUTbII Cy0’ €KTUBHUM
TIOHATTAM 1 O3HAa4Ya€ 37AATHICTh MEBHOTO AEPKaB-
HOTO OpTraHy pealli3oByBaTH HaJaHi 3aKOHOM ITOB-
HOBakeHHS. KOMITETEeHIlST KOHKPETHOTO OpraHy
JIIC Bu3HAYa€THCS CYMOIO 3HAHb, MPOQPECIHHOTO
JIOCBIY Ta JTOCBIAY BCIX WOTO MpaIliBHUKIB I
Yyac BHUPIIIEHHS IMOCTABICHUX 3aKOHOM 3aBJIaHb Ta
BUKOHAHHS CBOIX TEPCOHATBHHUX (YHKIIN. Ale
€IMHOTO PO3YMIHHSI TIOHATTS Ta CYTHOCTI KOMIIE-
TEHI] K y HAYKOBHX MpaIyiX, TaKk i B HOPMAaTHB-
HO-TIPABOBUX aKTaX ITOKH 110 HEMAE, MO CBITYUTH
PO CKJIAMHICTh YCBIAOMIJICHHS KOMIICTCHITIT SK
FOPUIUYHOTO THCTUTYTY. TyT MOXKHA JIMIIIE TIOTO-
JTUTHCS, TII0 KOMITETCHIIS € «iHCTUTYTOM aJIMiHIC-
TPATHBHOT'O MPaBa», KUl PEMPE3CHTYE KOMITICK-
CHY XapaKTepHUCTHKY IOBHOBa)XCHb JEP>KaBHOTO
opraty, MocaJoBOi 0COOH, IHIIOTO CITY>KOOBISI y
neBHil cepi aepxaBHoro ymnpasiinas [9, c. 169].

3BHYaiiHO, TepestiueHi (paKTopy JIKIIIE YacTKO-
BO PO3KPHUBAIOTH MpaBoBUii cratyc opraniB JI1C,
TOMY IO iCHYIOTH H iHII O3HAKH, SIKi BIULTUBAIOTh
Ha CTaTyCc MEBHOTO JAEp)KaBHOIO oprany. Tak,
3HAYHO MIBHUIINYE cTaryc JlepKaBHOI IMOIaTKOBOL
ciryxOu YKpaiHu HasBHICTH y i CKJIail Takoro
MiAPO3/Ty, 3aBIAaHHSIMU SKOTO BiJIIOBIIHO JO
YHHHOTO 3aKOHO/IaBCTBA €

—3amo0iTaHHs 3JI0YMHAM Ta IHIIAM IIPaBOIIO-
PYUICHHSM Yy cepi ONoJaTKyBaHHS, X PO3KPUTTS,
PO3CIiTyBaHHs; MPOBA/KEHHS y CIpaBax Mpo aj-
MIHICTPaTHUBHI TIPABOTIOPYIIICHHS;

—PO3MIYK IUIATHUKIB, SIKI YXWISIOTBCSA Bif
CIUTATH TIOAATKIB;

—3amno0iranaa kopymmii B opranHax JIIC Ta
BUSIBIICHHS 11 (haKxTiB;

—3abe3neucHHsS Oe3MeKHu JiSUTBHOCTI IparliB-
HukiB opraniB JIIC, 3axmcTy iX Bim IpOTHIIPAB-
HUX TOCATaHb, TIOB’ A3aHUX 13 BUKOHAHHAM CITYX-
00BHX 000B’ SI3KIB.

Came Tomy O. O. banmypka mpoIoHy€e pO3TIIs-
JIaTh AepKaBHY IOJMATKOBY CIyxkOy YKpaiHu sk
CKJIaJHE TOMi(YHKIIOHAIFHE YTBOPEHHS, Misib-
HICTH SIKOTO TIOB’ 53aHA SK 13 3MIHCHEHHSIM KOHTPO-
JIBHUX, TaK i MPaBOOXOPOHHKX (ByHKIIH [6, c. 75].

3MIlHIOE aAMiHICTPAaTUBHO-TIPABOBUH CTaTYC
JepskaBHOT MOJATKOBOI CITYKOH 1 MOJIOKEHHS PO
Te, 110 caMe BOHA Yepe3 CBill IICHTPAILHUH armapaT
KOOPJHMHYE Ta OPraHi30BYeE B3a€MOJIIO 3 OpraHa-
mu JlepxaBHOi Ka3Ha4yeHCbKOI ciryxOu, Jlepxas-
Hoi (iHaHCcOBOI iHcHekii Ta Jep»aBHOT MHTHOI
cryxOn Ykpaidw, opraHamMH CTaTHCTUKH, BHYT-
pimHix crnpas, Cinyx0u Oe3nexn YKpainu, IpoKy-
paTypH, IHIITMMH OpraHaMH Ta OpraHaMH MicCIIeBO-
r0o caMoBpsmyBaHus [5]. [ BUpilIeHHS % TaAKOTO
MUTAHHS, SK BIIIIKOJYBaHHS IMOJIATKY Ha JTOJIaHy
Bapticth (mami — I1/IB), KaGinetom MinicTpiB
Ykpainu po3pobiieHo criertianpanii [Topsimok B3a-
€MOJIi1 OpraHiB Jep:KaBHOI MTOJATKOBOI CITyKOHU Ta
OpraHiB JepKaBHOI Ka3Haueichbkoi CiyOu B
nporeci Bimkoaysanus ITJIB [10].

VYce 1e mo3Bosiste 3poOUTH BHCHOBOK, IO Pi-
BeHb €(PEKTUBHOCTI AiSIIBHOCTI MOAATKOBOI CITYX-
O 3HAYHOIO MIpOIO 3aJICKUTH Bif ii IMPaBOBOTO
ctarycy. llutaHHs Tpo CyTHICTH MPaBOBOTO CTa-
Tycy opraniB JIIIC Mae BaxIMBe 3HaYCHHS, OCKi-
JbKM WOrO0 BW3HAYECHHS Ha PIiBHI HAyKOBO-
MIPAKTHYHUX y3arajbHEHb T03BOJISIE OUIBII TIOBHO
pO3YyMITH  pO3MOMIT  3aBAaHb, (QYHKIIA Ta
000B’ SI3KiB, 3aKpilUICHHS X y HOPMAaTUBHUX aKTaxX
Yy TaKOMYy TIOPSIAKY, SKWA OW 3a0e3nedurB ITiBHU-
IICHHS €(DEKTUBHOCTI X TiSUTBHOCTI.
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MOIOBA C. H. ®PAKTOPBI, OIPEIEJAIOIIUE IPABOBOM CTATYC OPTAHOB
T'OCYJIAPCTBEHHOM HAJIOTOBOM CJIYKBbI

UccnenoBanbl 1 000OIICHBI OCHOBHBIE TEPMHHBI, KOTOPBIE OIPEACNSIOT aJAMUHHCTPATHBHO-
MPaBOBOW CTATyC OpPraHoB ['0CylapCTBEHHON HAJIOTOBOW CITY>KOBI, C IIEJBI0 JAIBLHEHIIET0 CoBEp-
NICHCTBOBAHUS WX JCATEIBHOCTA B YCIOBHSAX INPOBEIACHHS KaPAWHAIBHBIX 3KOHOMUYECKHX pe-
dbopm B YkpanHe.

POPOVA S. THE FACTORS THAT DETERMINE THE LEGAL STATUSOF STATE

TAX SERVICE BODIES

The basic terms that define the administrative kgél status of State Tax Service bodies to
further improvement of their activity in the coridiis of radical economic reforms in Ukraine are
researched and generalized.
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