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YAK 343.98 CJIIO41 CUTYALII IIOYATKOBOI O ETAITY
B. O. T'yceba PO3CHIYBAHHA IIOCATAHB HA >JKUTTA
- Y IIPAIIIBHUKA IIPABOOXOPOHHOI O OPTAHY

Ha mipcrasi aHanisy HaykoBoi JliTepaTypu Ta IpaKTMKM OpraHiB JI0CYHZOBOTO
CJTiICTBa 3alPOITOHOBAHO CJTiTYi CUTYyaIlii T0OYaTKOBOT'O eTaIly PO3C/IilyBaHHs IOCATaHb
Ha JKUTTS HpalliBHMKa IIPaBOOXOPOHHOTO OpTaHy Ta BW3HA4YEHO IIOCTIiIOBHICT
BIiJITIOBITHVIX CITiTUMX JTivA.

Kirowosi cioBa: munobi caioui cumyayii, nouamxobuii eman po3caioybanua, nocaeanna
HA Humms npayibruxa npaBooxopoHHo2o opeany, caioui 0il, Kpuminalicmuuni pekomeHOayl.

ITocranoBka mpoGiemu. Meroro poscligyBaHHsI Oy/Ib-sKOIO 3JI0YMHY €
BCTaHOBJIEHHS iCTMHIM B KPMMiHaJIbBHOMY ITpOBa/KeHHi. JlocsrHeHHs Ili€l MeTu
MOXUIVBO JIVIIIE TOfi, KOJIM CJITUMi CBO€4acHO Oyrie BMOMpaTy ONTHMaIbHU
LIUISIX Ii3HAHHS IOTO 3JI0YMHY Ha OCHOBI iHdopMallii, siky BiH Oyme maTu y
CBOEMY PO3IOPSIKeHHi Ha M0YaTKOBOMY eTalli po3CililyBaHHs. 3 IIbOTO IIPUBOY
Ha TpaKTUIIi CJIiTui HepigKo CTMKAIOTBCSA 3 TPYAHOIIAMM, Iie II0B d3aHO SK i3
HEeJIOCTATHICTIO BIiAIIOBiZHOrO mHMOCBiAy B OaraThOX IpalliBHMKIB OpTraHiB
TIOCY[J0BOTO PO3C/IiAyBaHHsS, TaK i 3 HeJOCKOHAJICTIO CydaCHUX HayKOBO-
MPaKTUIHUX KPUMIiHATICTUYHMX peKoMeHsamin. ToMy ycrilmHe posKpuTTS Ta
po3cilifyBaHHSI  3JIOYMHIB, 30KpeMa TIIocsATaHb Ha O KUTTA TpalliBHMKa
npaBooxopoHHoro oprany (ct. 348 KK Ykpaiun) [1], siki crocyroTbcst 10 KkaTeropit
TSDKKVIX 37I09MHIB, 3HAYHOIO MipOI0 3aJIeXXNUTh BiJl YMiHHS 0coOM, sIKa IIPOBa/IUTh
Ppo3CitiyBaHHs, IIpaBWIbHO OLIHUTY V1 BUPIIINUTH CJIUy CUTYyaIlilo, BUXOAAYM 3
HasBHOI B Hel B pO3HOpsIKeHHi iHdopMariii.

AmnHajti3 ocraHHIX JOCTiMKeHb i MyOsTiKarin. AKTyaabHICTB TOCITITKEHHS
CLAUYMX CUTYallill II0YaTKOBOIO eTally PO3CIiAyBaHHsS IIOCATaHb Ha JKUTT
nparliBHMKa IIPaBOOXOPOHHOTO OpTaHy € OYeBMIHOI0. YUeHMMW B Tailysi
KPVMIHaIICTVIKI MIATOTOB/IEHO COIiIHY KUIBKICTB IIpaLb 010 TEOPETUYHWX OCHOB
crtimyol curyartil. 3okpema, myMy iuTaHHsMuy 3avMarics B. T Baxin [13, c. 118-123];
P. C. Benkin [14, c. 67-69; 15, c. 91-92]; I. ®. T'epacumos [11, c. 6-11; 12, c. 13-18];
JI. 5. Opanxia [9, c. 29; 10, c. 10-25]; A. H. Komnecrivenko [3; 5, c. 268-269];
B. O. Konosasiosa [8, c. 15-19]; B. K. JIucuuenko [7, c. 5]; I. M. Jlysriu [4, c. 25-30];
M. B. CasrreBcokuia [16, c. 145; 17 c. 59]; H. A. Certiarios [18, c. 54-56]; A. I'. ®urinos
[19, c. 67-72]; B. I. IlIukatoB [6, c. 157] Ta iHrri.

ITpore Ha crorofHi 3a/MIIIAIOTECS He cPOPMOBaHVIMY TUTIOBI CITiA Ui cUTYyaIlil
IIOYaTKOBOTO ~ €TaIlly PpO3C/IiyBaHHS IIOCSTaHb Ha OKUTTS IIpalliBHMKa
MIPaBOOXOPOHHOIO OpraHy, IMo, 0e3cyMHIiBHO, € ¢aKTOpoM, SKUVI 3aBakae
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edexTMBHOMY BefIeHHIO OOpOTHOV i3 3a3HaAUeHVIMW 3I0YMHAMW KpVIMiHaJTbHO-
IIpoliecyaaIbHUMI MeTogamu [2].

dopmyBaHHA mimeint. Mera craTTi - Ha mifcTaBi aHajily HayKOBOL
JliTepaTypu Ta MpaKTVKM OpTaHiB OCYI0BOTO CIIIICTBa BU3HAUMTY TUIIOBI CITi/Tdi
CUTyallil TIOYaTKOBOTO eTaIly pPO3CIIiIyBaHHS ITOCATaHb Ha XUTTS IpalliBHMKa
IIpaBOOXOPOHHOTO OpTaHy.

Buxiag ocHoBHOro Martepiany. Tak, I 1OYaTKOBOIO  eTaIly
po3citifyBaHHSI TOCSTaHB Ha JKUTTS TIpalliBHMKa ITPaBOOXOPOHHOTO OpTaHy
XapaKTepHi Taki TUIIOBi CJIiT4i CUTYyaLlii:

1) mocsraHHS Ha XWUTTS TpalliBHMKa IIPaBOOXOPOHHOIO OpraHy BUMHEHO,
3JI0YMHEIb 3aTPVMaHWI Ha MicIli 3710oumHy, abo Oe3mocepernHBO INC/IS TIOTO
BUMHEHHS;

2) mocsiTaHHS Ha JKWUTTS IpalliBHMKa ITPaBOOXOPOHHOTO OpraHy CKOEHO,
3JI0YVMHEIb 3HVK 3 MiCIIg TIofIil, ajle TIpU IIbOMY € Opi€HTOBHa iHdopMariis mpo
0co0y, sIka BYMHIIIA 37TOYUMH, IO J03BOJISIE TUIBKY ITiI03PIOBATV OCOOY Y BUMHEHHI
TIOCSTaHHS;

3) mocsraHHS Ha XXWUTTS HpalliBHMKa IIPaBOOXOPOHHOIO OpraHy BUMHEHO,
37I0UMHellb 3HUK 3 MICITS IIOf1ii, JaHi IIpO HbOT'O BiZICYTHI.

Ilepma cmimua cuTyallis xapakTepusyeTbcs TUM, IHO  3JI0YMHeIlb
3aTpUIMaHMV Ha MicIli 371ounHy GesrocepeqHbO Iicys 1ioro BumHeHHs. Ls caimua
CUTYallisl 3HaYHO IIOJIeTIIye PoOOTy wieHiB citiguo-oneparmsHoil rpym (COI),
OCKUIBKM 0c00a, SIKa ITi/T03PIOEThCS Y BUMHEHHI IOCSTaHHS Ha XXMUTTS HpalliBHUKa
IIpaBOOXOPOHHOIO OpraHy, 3aTpmmaHa. KpiM I11boro, € BXe IleBHa J[10Ka30Ba
iHdopMaliisi Ipo paKT yUrMHEHOIo IOoCsATaHHs.

PoscnimysanHs B Wi CIifdiv cuTyallii B OCHOBHOMY HaIlpaBJIeHO Ha
oTpuMaHH:S iHdoOpMalii Ipo MOTMBM CKO€HOro 3j1ouMHy. Harrgacrime
MiTO3pIOBaHNMII 3arlepedye, IO BiH MaB yMMCell Ha BOWMBCTBO IIpalliBHMKa
IIPaBOOXOPOHHOr0 opraHy. TakoX BUBIII€TECS MEXaHi3M YUMHEHOTO IIOCATaHHS.
Lli obcTaBuHM BaXIIMBO 3'sCyBaTH BCeDIYHO, IO JIO3BOJIUTH HEWTpaIi3yBaTV B
ZaJIBIIIOMY MOJJIVIBY 3asiBYy IIi/JO3PIOBAaHOTO IIPO BUIIPABIyBajIbHI 0OCTaBMHM
(HeobximHa 060poHa, CITbHE AyIlIeBHe XBIJIIOBAHHS TOIIIO).

Y 1poMy BUTaIIKy aJIFOPUTM JIilT CITITYOTO 3/IiTICHIOETHCS 32 TAKOIO CXeMOIO:
orsiyl, Mictig ot (i Tpyma), TOIMT CBi/IKiB-04eBU/ILIiB, OCOOVCTVIVI ODIITYK 71 OIJIS
HiJ03pI0BaHOIO; [JONUT IIIO3PIOBAHOTO, NpPW3HAYeHHd KPVMiHaIICTUYHMX
eKCIIepTn3 i Cy/10BO-MeAVYHVX eKCIIepTM3 Tpyma (IOTepIIoro, Ko ocoba
3aIMIIIACS  JKMBOKO), INIO3PIOBAHOTO; IPW3HA4YeHHS CYHOBO-MeIVYHMUX
eKCIIepTH3 TIo cylitaM GiortoriuHoro noxomxkeHHs. He pekomenmyeThes 3BomikaT
3 BUPOOHMIITBOM CJIIUMX Aivi, 3aBISKW SKVM MOXe OyTM OTPMMAaHO 3HaYHWII
obcsr indopmariil, HanpukiIan, 3 gommroM morepmiytoro. Kpim Ttoro, 1rinkom
TIOLTITEHUIM MOXKe BUSIBUTVCS OOINTyK 3a MiclleM ITpOXWBaHHS IIiTO3pIOBAHOTO,
HaImpuKIIaj, IS TIOITyKY 30poi, i3 3acToCyBaHHSAM SIKOT CKOEHO 37I0UNMH, a TaKOX
0COOVICTMX peuer! M 03PIOBAHOTIO 3 IVISIMaMI KPOBI TOIIIO.

Hpyra ciigua cuTyallis XapaKTepu3y€eTbC TUM, 110 3JI0YMHelb 3HUK 3 MiCLs
CKOEHHS 3/I04YNHY, OJIHaK € Opi€eHTOBHA iH(OpMallis IIpo 1110 0co0y, 1110 [103BOJISIE
TUIBKM Ii103pIoBaTH il B CKOEHHI 3710uMHY. BigMiHHOMO 0co0GmmBicTIO 11i€l crtimyoi
curyartii € Te, 1o wiean COI' MOXYTh HeramHoO IPUCTYIIUT /IO TTepeBipKm Bxke
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HasgBHOI iHdOpMAIll PO IPUYETHICTL KOHKPETHOI OCOOWM [0 BYMHEHOIO
3710uMHy, 300py Aokasis. OpHaK y I1itt cuTyaIlil, TaK caMo K i B IIepIiili, IIOTPiOHO
36upaTy iHdopMariiro Mpo oGCcTaBMHM 71 MeXaHi3M YIVMHEHOTO 3JI0UYNMHY.
3aslexxHO Bif xapakrepy, obcsary iHdopMarllii Ipo MOMil0 BYMHEHOTO
TocsiTaHHS. 11 ocobwm, sika BumHWIa 310unH, Ail COI' B ymoBax Takoi curyariil
CIIOYaTKy IIOBMHHI HOCUTM HeIJIaCHUI XapakTep. Y IIbOMY BUIIQJKy MeTa
IIpOBeIeHNX OIepaTVBHO-PO3IIYKOBIX 3aXO0IiB II0JIATae Mepllil 3a Bce B IepeBipiii
TlocTOBipHOCTI HasBHOI iHdopMallii, a B pasi IaTBepIkeHHS - y 3a0e3redeHH]
OIIepaTUBHOIO CYIIPOBOY CILAUMX [TV, IO IIPOBOASATHCS Ha 3aKJIFOUHOMY eTalli
oIlepaTVBHO-TaKTUYIHIX KOMOiHaIlivt, po3pobiermux COI.

Tperss TumoBa CiliTda CUTYyallisl XapaKTepu3yeThCs TWUM, IO ocoa, siKa
BUVHVIIA FI0YMH, 3HVUKIA 3 MiCIIsl TIOJIil, ITpV IIboMY Oy11b-4IKi JTaHi IIpo Hel BigCyTHi.

XapakTepHoI0 ocoOymBicTIO I1i€l ciimuoi curyarii € BimcyTHiCTE xoda 0
MiHiMasTbHOI iIHopMartii Trpo 3ounHI. [ii coTimamx i orepaTUBHMX IpalliBHUKIB
y LVl cuTyalii HarJacTillle CKJIafaloTh TUIIOBUI Habip MpoBeqeHNX CIIiTImx Ain
Ta OIlepaTMBHO-PO3IITYKOBIMX 3aXOIiB: OITIS MiCIIs TIOfIii Ta TpyIIa, JOIMT ocib, sKi
BUSABWIM (PaKT YUMHEHOTO 3JI0YMHY, BUPOOHMIITBO KPMMIHAJICTMUHMX Ta
CY/IOBO-MEIVYHMX €eKCIIepTM3, OCOOMCTUI PO3IIYK II0 Opi€EHTyBaHHSX,
oIlepaTVBHI YCTaHOBKM, IIepeBipKM 3a OIepaTMBHMMM OOJIiKaMM, OIMTYBaHHS
rpoMajIsiH [J1s BUSIBJIIEHHS OYeBUIIIiB TOIIIO.

Tak, HanpuKIIaz, Mpu NepeBiplili Bepcii IIpo MocsiraHH 3a MOTUBaMI IIOMCTU
3a 37iViCHeHHSI IIOTepHUIMM (YHKIII 3 OXOPOHM TI'POMAIChKOIO HOPAAKY Ta
3abe3reyeHHsT TPOMAZICBKOI Oes3IeKr CIIYOMy CIUIBHO 3 ONepaTMBHUMM
HpaliBHMKaMM IOTPiOHO MpoaHaslisyBaTy un 3iViCHIOBaIacs paHillle II0CaioBOI0
0c000I0 TisUTBHICTD i3 IPOBEEHHS IIePeBipOK, peBi3il, peviaiB, a TaKOX 1HIIMX
3axofIiB, IIO/I0 BUKPUTTS 0Cib, sIKi 3iVIcCHIOBaIVI IPOTUIIPaBHI HAisHHSL.

YcraHoBIIIOIOUM  TIOAII0  37I0YMHY, CJIOYMI IIOBUMHEH IIpoaHalisyBaTu
KOHKpeTHY AisUIbHICTH IpalliBHMKa IPaBOOXOPOHHOIO OpraHy, sika IlepemyBasla
momii M um Oyra BOHA IIOB'Si3aHA 3 BWKOHAHHSM OOOB'SI3KiB 3 OXOPOHM
IPOMaJICHKOTO HOPSIKY V1 3a0e3reueHHs Oe3MeK.

Takox mpw TIpoBeleHHI OIJISAAY MiCIsl IOl IOBMHHI OyTM BuBYeHi
oOcTaByHM, TOB's3aHi 3 IITOTOBKOIO W IUIAaHYBaHHSM YYMHEHOTO IIOCATaHHS
(HampwKiIaz, 3IOYMH CKOEHO i3 3acTOCYyBaHHSIM BOTHeNaJIbHOI 30poi B
HeBUIIAZKOBO oOpaHOMYy Miciii), a TakoX piBeHb IpodeciiiHOi IiIroTOBKM
3I0YMHIIS, IO BimoOpasmBcsi B criocoOi BUMHEHHS! MPOTUIIPABHOIO IIiSTHHSL.
3aJjIe)XHO Bif, 3MiCTy croco0y BCTAHOBJIIOETBCS VI JOBOIWTHCS IPUYETHICTH
KOHKPETHOI 0CcOOM 10 BUMHEHOIO 3JI0YMHY. 3ayBakKVMMO, IO B YMOBax IIOBHOI
BificyTHOCT] iHdoOpMaril Tpo 37TouMHIA (MM i XapaKTepusyeThcs I Cilida
cuTyalist) HavOUIBIIy CKIAJHICTB y PO3C/igyBaHHI IIpefcTaBiis€ BU3HaYeHHS
00CTaBMH IIPUYETHOCTI KOHKPETHOI 0COOM 0 BUMHEHHS IIOCSTAHHS Ha XXUTTS
npaIliBHMKa IIpaBOOXOPOHHOIO OPraHy.

3asHaueHi IpobyieMy MOXYTb OyTW BWpilleHi TUIBKM 3aBHSKM TiCHOT
B3aemonii COI' i minecnpsMoBaHMM IIpOBeJeHHSM CJIOUMX i OIepaTMBHO -
TaKTUYIHMX KOMOiHarivr, o0'emHaHMX €OMHOIO MeToI. Tak, Impu BCTaHOBJIEHHI
ocib, mpuuYeTHMX [0 CKOEHHS 3JI0YMHY, CILIYOMY CIUIBHO 3 OIEpaTMBHUMMU
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npariBHMKamMyu Ta iHmmMu  ydacHuKamu COI' peKoMeHIyeTbCS peTeThHO
BifITparfoBaTy KOXK€H HampsM po3ciimysaHHA. TakmMmm HampsMamMu OymgyThb
CJTiAdi Bepcii, BUCYHYTi climauM criiyibHo i3 wienamm COT'.

Bucnosxn. Tak, sajiexHO BifI CJIguMx CHUTyaliy, IO CKIagaloTbCd Ha
II0OYaTKOBOMY eTami po3CiimyBaHHS IIOCsSTaHb Ha OKUTTS TIpalliBHMKa
MIpaBOOXOPOHHOTO OpraHy, CIiIuMM TIOBMHHA 3iMICHIOBATWUCS HaVOUTBIT
pamioHasTbHa 71 edeKTMBHA CUCTeMa ilf, TOOTO CUTYyallis He TiTBKM ITOBMHHA
BU3HAYaTV KOJIO IIEPBMHHIMX CJLIUMX Ail1, ajle i iX IOC/IIOBHICTh - Iporpamy gin
CJIiITUoro.

3a3sHauMMoO, IO pPo3pobKa IpoOJIeMM CIIAYol cUTyarii Mae KOHKPETHY
NpaKTUYIHY METY ¥ IIOBMHHA 3BOJIWUTWCS /10 BU3HAYeHHS TUIIOBOI CUTYyaIlii, 1110
TIO3BOJISIE BUPOOWTM peKOMeHpallii 3 MeTOAVKM PpO3CIiAyBaHHS IIOCSTaHb Ha
JKUTTS TIpalliBHMKA IIPaBOOXOPOHHOIO OpraHy Ha TOMY YW iHITIOMY eTarTi.
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I'yceBa B. A. CireqcTBeHHBIe CUTYaIlMy IepBOHA4YaILHOIO 3Talla pacciieJOBaHMs
I0cATaTe/IbLCTB Ha JKM3Hb COTPYAHMKA IPaBOOXPaHUTEILHOIO OpraHa

Ha ocHoBanmyu aHanu3a HaydyHOW JIMTepaTypbl U MPaKTUMKM OpraHOB
IIOCy/1e0HOro  CJIeACTBUS IIPEJJIOKEHO CJIeJICTBEHHBIe CUTyallUuy IlepBOHAYaIbHOIO
STama pacciefoBaHVs IIOCATaTeIbCTB Ha XWU3Hb COTPYIHMKA IIPaBOOXPAaHUTEIEHOIO
opraHa W OIpeeleHa I10C/IeOBaTeIbHOCTh COOTBETCTBYIOIIVX —CJIEICTBEHHBIX
JIeVICTBUIA.

KimrodyeBble cj1oBa: munuuHvie —cie0cmbBerHvle CUMYAuUU, HAYAALHWI  IMan
paccaedobanus, nocaeamesscmbo HA KU3HL COMPYOHUKA NpaBooxXpaHuesbHo20 opeand,
credcmBenmvie OeticmBus, KpUMUHAAUCTIUYECKIEe PEKOMEHOAL UL,

Huseva V. Investigating Situations of the Initial Stage of the Investigation of
Encroachments on the Law Enforcement Body Officer’s Life

Based on the analysis of scientific literature and practice of pre-trial investigation
bodies, investigative situations of the initial stage of the investigation of encroachments
on the life of the law enforcement officer were proposed and a sequence of relevant
investigative actions was determined.

The purpose of investigating any crime is to establish the truth in a criminal
proceeding. The achievement of this goal is only possible if the investigator timely chooses
the best way of knowing the crime on the basis of the information that he will have at the
initial stage of the investigation. In this regard, in practice, investigators are often

222



ISSN 2524-0323. Bicnux JIIYBC im. E.O. Hidopenxa. 2017. Ne 4 (80)

confronted with difficulties, this is due to the lack of relevant experience in many
employees of the pre-trial investigation bodies, and with the imperfection of existing
scientific-practical forensic recommendations. Therefore, successful disclosure and
investigation of crimes, including encroachments on the life of a law enforcement officer
(Article 348 of the Criminal Code of Ukraine), which are categorized as serious crimes, to
alarge extent depends on the ability of the person conducting the investigation to properly
evaluate and solve investigating situation, based on information available to her.

Thus, for the initial stage of the investigation of encroachments on the life of a law
enforcement officer, typical follow-up situations are typical:

1) the assault on the life of the law enforcement officer is committed, the offender
is detained at the crime scene, or immediately after his commission;

2) the assault on the life of the law enforcement officer committed, the offender
disappeared from the scene, but there is indicative information about the person who
committed the crime, which allows only to suspect a person in the commission of the offense;

3) an attack on the life of the law enforcement officer committed, the offender
disappeared from the scene, the data on him missing.

So, depending on the investigative situations that occur at the initial stage of the
investigation of the encroachments on the life of the law enforcement officer, the
investigator must be the most rational and effective system of actions, that is, the
situation not only should determine the range of primary investigative actions, but their
sequence - the program of actions of the investigator.

It should be noted that the development of the problem of the investigative situation
has a specific practical purpose and should be reduced to determining the typical situation,
which allows to develop recommendations on the methodology for investigating
encroachments on the life of the law enforcement officer at one or another stage.

Key words: typical investigative situations, initial stage of investigation, encroachment
on the life of a law enforcement officer, investigative actions, forensic recommendations.
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