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YIK342.31
OTBETCTBEHHOCTE HAPOJA KAK HOCHTENSA CYBEPEHHTETA

M.IQ. Bypoun, :
RpOPEXINGD, XaPLKOSCKuil HAYUONARHYIT YRUBEDCUIMEM SHYMPERIUX OEA, KaNOUdm,
WopuduYecKx Kayx, doyenm

Kareropus «cysepeHuTer Hapo2» HAIMNA DOCTATOUHOE OTPRKCHHE KAK B MHO-
FOYHCNCHHMX HALMOHANBHEX 3aKOHOAATCABHEIX AxTax, TAK H B HAYHHEX HCCTEI0BR
HHAX OTeMeCTBEHHBIX H 3apyGemneix astopon. [Ipeambyna uune aelicteyromeit Kog.
CTHTYUHH YKDAHHH NpOBOIIAMACT, 4T0 Bepxopnas Paps YXpauHW «or umenn
YKPRHHCKOrO Hapona — rpaxaad YKPaHHH BCEX HALMOHANLHOCTER, BHPIKAT CYBe.
PEHHYIO BONIO HApOAA, OMHPAICH HA MHOIOBEKOBYIO HCTOPHIO YKPAHHCKOTO rocyaap-
CTBEHHOTO CTPOHTENLCTEA M HA OCHOBS OCYLISCTEREHHOIO YKDAHHCKON HAIMEH, Boen
YKpaUHCKEM HAPOAOM Npasa HA CaMOONpelcncHUe» npHHHMasT OcuorHoi Saxon
Vipannu, TTogoGnuie MONOHEHAR CONEPRAT N KOHCTHTYLHOREEE GKTH MHOTHX Apy-
rux crpan. Taxum oGpasom, MOXHO ¢ TONHON YBEPEHHOCTHIO YTBEPAIATE, HTO B Co-
BPEMCHREIX HCTOPHUECKHX DEATHAX NOMATHE HAPOAHOTG CYBEPCHHTETA ABNACTCH
yeTosemumed ¥ obmenpussaiibiv, Buecte ¢ Tem, cymecrsyer pan npoGnemubix po-
HPOCOB, CRA3AHKLX KaK CO CMBICIIOBLIM HAIORHEHHEM AGHHOFO NOHXTHA, TAK U ¢ €ro
APAaKTHYSCKHM BOMAIOWEHHeM. B 4acTHOCTH, OCTAETCA OTKPHITHM BOMPOG 06 oTBET™
CTBEHHOCTH HAPOAZ Kak HCTOUHHXA K HOCHTENA CyBEPENHOI BITACTH,

Y6exmenus ¥ p3rnAAN OTHOCHTENBHD MECTa HAPONA B CHCTEME UTHOWEHM
BIACTH ¥ NOOYHHEHHR CYIECTECHHO PASHATCA — OT €T0 BOCMIPHATHA NPEHMYTIIeCTBEH-
HO B KA%eCTBE of:ekTa COUHANBHOTC YIPARIERNS, OT KOTOPOrO MaND YT0 3aBHCHT, A0
abCOMICTHIALKK €70 ABTOPHTETA H HEMOTPEUIHMOCTH (MOXHO BOHOMENTE TAKHE Ahle
CRAIRIBAHWA, KAK «HAPOM HKKOTIA He owkbaeTcan, «rnac Hapona — rnacBoxai», «ro-
IOC HAPOAA — MOADCCOBECTH ¥ HCTHHED). TTonaraem, uTo ¢ uaeeil HapoIHOTY cypeper
HHTETA HECOBMECTHMAHE TONEKQ neppas MO3HUHA, HO W BTOpaA, eCNH pACCMATPHBATR
CYBEPCHUTET HE Kak a0COMOTHYIO, HHYEM He OTPaHHYEHHYIO H GesyCNOBHYIO BnacTs
(Touxa spennx Boaera) [1, ¢. 19-21], a kak noanTHKo-ipaBoByI0 KATErOpUIO, TIPElt:
MONATAtOIYIO HANHYHE Npas, 00A1aHHOCTEH, OrPaHHYCHII H OTBETCTBEHHOCTH,

CymecTsyer HEMano MPOTHEHAKOB MAEH OTBETCTBEHHOCTH Kapoxa Kak cyfme
€XTa nonHTHeeckux otHowenwid. Hanpumep, 0.3, Jelict orMenaeT, uTo «ucnonsio-
BAHNE NOHATHA H TEPMHHE KOTBETCTBEHHOCTE? B cdepe mybmuanore npass ueneco~
obpasro nunn AnA oGo3HAYEHNA HPAMOH IABUCHMOCTH, NOAYHHEHHOCTH W OTMETHO-
CTH OFHOTD MOCYAAPCTBEHHOrG GPrana N0 OTHOMIEHHIO K Apyromy (Ranpumep, oTeer-
CTBCHHOCTE NPEBHTENLCTAA TNEpeN BLHICIIHME opraRaMK rocymaporsak [2, ¢. 37)
Bupwuik wnen Koucturyumuonnoro cosera Opanuun . Jiomep ybexzaes, uro smpa-
WEHHE «CYBEPCHHTET MPHHAANKUT HApOAy» RenneTeA dHkiHEH, IOCKOIBKY TONBKO
HHOMBUA POCTPHHHMAETCH KK YYBCTBEHHAA PEANBHOCTD, 2 HAPOA, HALKA Kak cobH~
PaTeNbHEE NOHATHA €CTh HE YTO HHOE, KAK KOHCTPYKUMY YeloBsieckoro pasyma [

<. 342). M.A. Kpaciop nonaraer, 9To OTBETCTBEHHOCTE HAPOAA — ITO NAKEHE IOPHIH”
veckad GUKuMA, a xuMepa. TTo MHeRNHIC aBTOPa, MOHATHR KHAPOAHLIR CyBepenITTeT?,
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(HBPOR, €BONS HAPORD», «obwan BONA» ABAAICTCA NOCTATOYHO YCAOBHEIMM, OHE He
gMefOT TETKIX CMBICIIOBRIX MPAHHIL. TToaToMy HeOOX0AHMO OCTEPETaTHEA HEMOAKIO-
saTh UX B TAKOM Jyxe, GYATO peHb HACT O HEM-TO CTPOTO YCTAHOBMEHHOM, HMEIOMIEM
4CHOE CONEPIKAINE. H noToM, OTBETCTEEHHOCTE NPEATNATAST CROGORY BONH ¥ CBRO-
poty BHOOPA. A BCETZA M ¥ HApOJa ECTh esib0pT Kpome Toro, Hled oTBETCTBEHHO-
¢ Hapona 00eNFeT BIACTD, CHHMAET © HEE OTBETCTRERHOCTD, NO3BOAAET CMIEKYAHPO-
path NORATHEM (HAPOD» M CKPLIBATLCA 33 BM [4, c. 15-17).

P npoTHeosec MPeACTABAEHHEM BLIIE BO33PEAHAM, CYMECTBYST AOCTATOUHOE
XONHUECTRO H CTOPOHHWKOB HASH OTBETCTBEHHOCTH HApONA. I'. T'ecce yTBEpXAaN, 910
pApOR HE MOMCT H HE JI0/DKeH GMTE yIpaBndeMbiM HIH RACHIYeMBM ofbexTOM,
4aoBOpoT, O 00R3aH OMITL MPAPOMOYHBIM H OTBETCTBEHHBM cyGnekTom [3, ¢ 294].
I'. KenuaeHp ceoeM 0GOCHOBAHHHKONNEKTHBHOHR OTBETCTBEHHOCTH MNIHBHAOS, obpa-
sYIOMHX HACENEHHE FOCYASPCTBA, OMMPANCA HA MPENCTAS/IEHHE O rOCYRAPCTBE KAk
{OPHAHTECKOM JTHLE {kopnopauun).Tlo ero MHeHHIO, npoﬁfmu rocyapcTea Kak
(OPHAMHMECKOTO AMUA, T.e. KaK cy(exra npae, obasansocTel H Errmeuum -
aT0(aKTHIECKA TAKUE ke NPoGAcMB, YTo UMeloTes U y ofmmodi xopnopanuy {co-
obmecTRa MOAeH, KOTOPOe HAJEMAETCA (IPABONOPANKOM OCOORIMH ODR3AHHOCTAMA H
cy6LEKTHBHLIMH NPABAMM, HE MOFYIMHMH ObITh OGTIAHHOCTAMM M CYOBCKTHBHLIMM
GpaBAMA COCTARMMIOIMX 9T0 coofmecTso oTaenbhyX Huamsuaos) [6, c.117].
AM. Marmsunep, comnanck va ueenenosanna JI. Muay, JI oru, H . Jasapescko-
ro, NS KOTOPSIX TOCYNAPCTEC BHCTYNARD Kak Oul 0OMECTBOM B3AHMHOIO CTpaxoma-
HHA, MHCAN; «B TOM=TO H ZaKNIQUICTCR HASH BIARMHAO-CTPAX0BOFD COHYIA, KAKHM AR-
NAeTCA TOCYRAPCTRO, HTO BCE AOMKHBL OTBEYATH 33 YOMITKW, NOCTHITIME KDRAOTO,
M KRBT AOTMACH YNacTEOEaTh B OEACTRHY, NOCTHTIIEM BCeX, — YT H &CTh 00me-
cTeeHHan conupaproctsy (7, ¢.175-176). K. Scnepc, nocesrupmuii paccMarpHpac-
moit npoGneme cneumanskmil 1pya «Bonpoc sunm. O nouriueckol OTBETCTREHHO-
¢t lepmanumy HacTaneaeT Ha TOM, YT0 B COBPEMCHHOM rOCYAApCTBE AEHCTBYET Npe-
3YMINLAA NONMTHYECKOH OTBETCTReHHOCTH HapoAa Ilo MLICTH aBTopa, ¢ OAHOM cro:
POHEL, Hapo# He OLIBAET NPECTYNHAKOM H €M0 HEBOIMOXHO NPHBNEdh K YTONOBHOH
OTRETCTREHHOCTH, HO, C APYTOR CTOPOABI, KOVIEKTHEHAN TOMHTHYECKAN OTBETCTBEH-
HOCTE HeCHMMAEMA C HEPOHA, OHA BCEIZA HA HEM M OT Hee HHKYA: He yii. JhoBolt
Yenopek NLHCTRYET B COBPEMEHHOM FOCYIAPCTRE NONUTHYECKH: KAK MEHUMYM TOTAA,
korAa yaacTeyer B parfopax KM BO3AEPHHBAETCR OT yHacTHA B Kux Kawawii 4enopex
CONMAPHO OTBEHAET 38 TO, KAK HM YNPARTAIOT, JAKe SCIH OH ANONTHTHYEH, HAXORHT-
CX B OMOIMLMA K ANACTH WK GOpeTca NPOTHB CYMECTBYIOMmEro pewmnMa. Huxro He
¢8060neH OT OTBETCTBEHHOCTH, NOCKONBRY KM ARIAETCA HEOTHEMNEMOH HACTHID
Tonituaeckoro nopanka [8, ¢. 23-25, 41).

Tionaraem, 9T0 KATETOPAR CCYBEPEHHTET HAPONA» HE MOKeT GMThL NpHIAAHA
MOnKHof, ecnl W3 Hee HCKMIOYHTH fIONONEHHE 06 oTBeTcTReHHOCTH Hapoas. Oanaxo,
MoROpa of OTRETCTBEHHOCTH MADOZA KAK HOCHTENA CyeepeHHTeTa, Heolxommmo npo-
BOmHTL verkyio rpaHp MeAy MOHATHAMMH «Hacenexue» M «Hapomp. M.A. Kpacuos
BEPHO, Ha paw P3rIAN, O6PAMAET BHIMANHE HA TOT MOMEHT, YTO BEIAE/EHNE HAcCne-
M2 xak opHoro w3 GazoBmX NpPHAHAKCE TOCYDApCTRA HYANGSTCA B YTOUHEHHH.

PBMep, OKKYTHPOBAHHAT TEPPHTOPHA HEABINETCA TOCYIAPCTHOM, X0oTa GopMans-
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HO TYT DPHCYTCTBYIOT W TEPPHTODHA, H BNACTL, H HacesieHke. Peub DO/MKHA HATH Me o
HaceneHuy, a 0 HAPOAE, ¥ KOTOPOIo eCTh YYRCTBO HEKOETO EAMHCTBA, KOTOpBIH Npy.
| 3HAETCYINECTBYIOMYIO RNACTE KAK CBOKO HE3ARACHMO OT TOI'0, HPABHTCA OHAa HIH He
HpasHTca [4, ¢. 13]. Yrobm paccMaTpuBaThes ¥aK HAPON, HACCNEHHE ONPEAEHEHHO
TEPPUTOPHH OOMEKHO COOTBETCTBOBATH TPEM KPHUTEPHAM CyOEREKTHOCTH conmmankHoy
rpynin: 1) PIaKMOCBA3AHHOCTD M BIAHMO3ABHCHMOCTL HHIMBHIOE B IPyNIe, Cnocog.
creyowad GOPMHPOBAHHIO FPYNIOBOIG COCTOAMHA KAK COCTOAHHA NPENAKTHBHOCTH,
B 9acTHOCTH, NPEANeATERBHOCTH, 2) KawecTro (cnocobDROCTE) TPYNINE TPOABIATLpAS.
andible GopMbl cOBMECTHOH arTHBHOCTH H 3) xavecTBo {cnocoGHOCTS) IpynaLl K ca.
mopednexcnn, AJL JKypasnes suiienser HeCKONBKO OCHOBHBIX GYHKIMH MpyNneeoi
camopednexchn: «Bo-nmepsmx, 3T0  QOpPMHpOBAHME B [PYNNE  COUHANBHO-
TICHXONOTHYECKOre TyBcTRa «Mul», T.6. NepeKUBAHHA WICHAMH NPYINL ¢boei Ipu-
HaMEKHOCTH K Heil, eqHmcTBa {Ipouecca eAHHEHAA) €O cBOEH rpynmoit... Bo-Bropearx,
210 GOpPMHPOBAHIE IPYNIOBLIX COUMARLHBIX NPEACTABNEHKI O cBOell rpynne, ed ko
THHTHBHHIX OUCHOK, CYAKACHHH, MHeHUH H T.1. ... B-TpeThuX, rpynnosascamopednex-
CH HACTAMBAET WIEHOB IPYENB HA DasMble GOPME COBMECTHOM AKTHBHOCTH,.
B-uerpépTaix, rpyNnosascaMopeduiekcnd NOMOTaeT YieHaM FpYInn Conee aoekparto
OPHCHTHPOBATBLCA B COIMAnLHOMR cpene, B YaCTHOCTH, ONTHMATKHES ANAITHPOBATRCS K
Hen. Dromy coocoferayror passdpacMele TPYRNoBoH camopediexcnedi cnocobKoCTH
JHYHOCTH K DONEE ABEKBATHLIM OLEHKAM CBOSH W TYHUX IPYMN H HX COUMANLHOMY
cpasHenuion [9, c. 75-76). Kpome Toro, Hapoa AOMKEH HMETH PEATBHYIO BOIMOX-
HOCTE RTHATL HA ROAHTHYECKHE NPOLECCH B TOCYARPCTEE, HOPMYTA «HAPOA — HCTOY-
HUK BIACTH» JOTKHA OhITh HANOIHEHA KOHKPETHEIM TONKTHKO-IPABOBEIM CMBICTOM.
BakHLIM aCNEKTOM McCieRyemoi TpobneMsl IBIAETCA BOTIPOC 00 HHCTAHLMAX
OTBETCTBEHHOCTH IOCYA3PCTBEHHO-0PranK3osanHoro napoaa. JL.C. Mamyr, kotopsiit
8 CBOHX paboTax ynenan Gonsmoe PHUMakHE MpobieMaTHke OTBETCTBEHHOCTH Hapo-
A4, BEIIENAET TPH TAKHX HHCTAHLHH! HOTOPUN, MEKAYHAPOAHOe COODIMEcTBO, TPak-
Hauuh (venosek). ['ocyaspeTBeHHO-0praHdsoBaHhetil HAPOA, KOTOPBH JKHBET B Co-
BPEMCHHOCTH, KOTOpPHIA TIPHCYTCTBYET B ITOM MHPE 3iech H celinac, OTBETCTBEH
npexcae Beero 3a HacTosmee. Ho oH npHKkocHoBeHeH K MONHTHHECKCH OTBETCTBEHHO-
CTH 33 CBOS NPOILIOE;, OH MPAMO OTBEUAET TaKue 3a cboe Gyayimnee OrHomeHue
HapOAa K CBOEMY NPOLLIOMY BLIPRKASTCA B NAMATH O HEM WIH B erc 3abbenun,
B NPHHATHE HAH OTBEPKEHHA €10, B €10 Nepeskusanmax k onenkax[10]. Hapon orseya-
€ 4 32 TO, TO erd ONKHAAET B SYMYIIEM, TOCKONEKY ¥ HErD €CTh BOAMOKHOLTE Bhidopa,
KPHTHMECKOTO OCMBICNEHHA H W3MEHCHHA MOMYYSHHOro Hacnenws. HHuME crnopamu,
MOXHO MOBODHTE 0 PETPOCTICKTHEHOH H EPCIEXTHBHOH OTRETCTBEHHOGTH HApOLA.
Tloapona urorn, crenyer OTMETHTE, HTO COBPEMEHHOE NOHUMAHME NOMHTHKO-
RpaBoBol KRTETOPUH «CYBCPEHMTET HAPOAZ» MPEHNONATACT HE TONbKC AKUCHTHPCBA-
KHe BHHMAHuA HA TIONHOBNACTHH HAPOA, HA ero npane GoOpPMMPOBATE OPraHH rocy-
IAPCTBEHHON RNACTH, ONPEHeNsTh M H3MEHATH KOHMCTHTYUHOHHMH cTpoil. Peys nons-
Ha TAKOKE HATH 00 OTBETCTEEHHOCTH HAapOAA KAK HOCHTEIA CYBepeHHTETa. 3T0 nono-
JEHHE NPHIHAETCA KAK HAa YPORHECOBDEMEHHBIX TEOPETHKO-IPABOBLIX HCCNEAOBAHMH,
TaK M HZ 33KOHOAATENLHOM YposHe. B npeamGyne KokcTaTyunn YKpauHb SOIMEpKH~
BASTCA MBICHE O ToM, YTo OcHoBHOA 3aKkoH CTPAHM NMPHHAMAETCA OT HMEHH Hapola,
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o 0cO3HAHHEM OTBETCTBEHHOCTH fiepen Borom, cobereennoli copectsto, npepsiaymu-
i, HBHEWHWM K rpRAy@sMH nokonennsun. B o 12 Koxoruryuwn Anomum cxasa-
HO: «cBoDOMH M Mpara, rapauTHpYeMsie HApOMy HacToRmel KoncTuTyunei, DomKHb
AOANEPKMBATECA NOCTOAHHEIMM YennMAMy napona. Hapon nomxen Bospepwnparbes
or kaxex 861 70 B Guno axcynotpebnennit arumu mpasamu u ceolonamu u necer
[OCTOHHHYIO OTBETCTREHHOCTh 32 HCMONB3OBAHME MX B HHTepecax oblecrsenHoro
gnarococtonnuay. [lonmmanue storo Gyner cuocobeTROBATE HAUMOHANEHOM KOHCO-
supaunH, GOPMHPOBAHWIC IONHOUEHHOTO MPABOCOIHAHMA HADOMA, PAIBHTUIC TPANK-
JaHCKOH AKTHBHOCTH M 05 MeCTBEHHO-TIONHTHYCCKOH HHHEHATHBHOCTIE,
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