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MeTtoanyHi pekomeHaamii
NPo 0c00JIMBOCTI KPUMIHAIBLHOTO NPOBA/KEHHS 11010 OPHIUYHOY 0c0o0H

1. IloHATTSI, 03HAKM TA BUIM IOPUIMYHHUX 0Ci0
1.1. ITonsarTs ropuangnoi ocodu. L{uBinpHA MpaBoCcy0’€KTHICTH

BimnosigHo mo crarti 80 LluBinbHOTO KOekCy YKpaiHU IOPUAHIHOI 0COO0I0
€ Oprasizalisi, CTBOPEHA 1 3apEECTPOBaHA y BCTAHOBJIECHOMY 3aKOHOM MOPSIKY
[36]. IOpuanuna ocoba Hamiise€Thbcsd LUBUIBHOIO IPaBOCYO’€KTHICTIO (TIpaBo
OyTH cy0’€KTOM IIMBUTHHUX ITPABOBIIHOCHH), SIKa CKJIQIA€ThCS 3 IPABO3IATHOCTI 1
TIE3TaTHOCTI 1 CIPOMOKHICTIO OyTH MTO3MBAYEM Ta BiIOBiTadeM y CYIi.

[{uBinbHA TNPaBO3JATHICTH IOPHAMYHOI 0COOM BCTaHOBIEHA cTarTeio 91
[{uBinpHOTO KOmekcy Ykpainw. B miil crarTi 3a3HadeHo, 1o ropuandHa ocoba
3[aTHA MaTH Taki )X IMBUIBHI MpaBa Ta 000B’S3KK (IIMBUIBHY MPaBO3IATHICTH),
K 1 pizndyHa 0coba, KpiM THX, SIKi 33 CBOEIO MPUPOIOI0 MOXKYTh HAJIECKATH JIHIIC
JIOIMHI, TOOTO BOHA 3/]aTHA MaTH 3arajbHy (YHIBEpcaibHy) IPaBO3/IaTHICTb.

[{uBiTbHA PABO3IATHICTH IOPUINYHOI 0cOOM MOke OyTH 0oOMeKeHa JInIIe 3a
pILICHHSM Cyay.

IOpunnvyaa ocoba Moke 3HIMCHIOBATH OKPEMi BHIM MisUTBHOCTI, IEpesIiK
SIKMX BCTAHOBIIIOETHCSI 3aKOHOM, IICIISI OZIEpKAHHs HEIO CIEHiaIbHOTO JT03BOIY
(minensii).

[{uBiTbHA IPABO3AATHICTH IOPUIMYHOT 0COOM BUHHMKAE 3 MOMEHTY ii CTBOPEHHS
1 IPUIHMHSETHCS 3 THS BHECEHHS JI0 €IMHOTO JIEP>KaBHOTO PEECTPY 3arucy mpo ii
NPUITUHCHHS.

Cain MaT Ha yBasi, IO MOHATTS 3arajbHol (YHiBepcatbHOT) IPaBO3AaTHOCTI
MOke OyTH 0OMEXEHO JISSIKMM YHHOM, 1 B IIbOMY BHIIQ/IKy MM MOYKEMO Ka3aTH IIPO
creniayibHy (IIUIFOBY) NMPABO3JATHICTh FOPHIMYHOT OCOOH.

Hampuknan icHyIoTh IANPHEMHUIBKI  TOBApHUCTBA, SIKI 3alMaloThCs
BUKJIIOYHUMH BHJAMHU MANPUEMHHUIBKOI JISUTBHOCTI (HAPHUKIIAA, CTPAaXOBOIO,
0aHKIBCHKOIO, TYPHCTHYHOIO) 1 HE MOXYTb 3aiiMaThcCs HIIKUMH IHIIMMH BHJIaMA
IUSUTBHOCTI, TOOTO MPAaBO3AATHICTh Y HUX 3AJIHIIAETHCS CIICIiabHOO.

[Mo-gpyre, € HEmINPUEMHHUIBKI FOPUAWYHI OCOOM, BKIFOYAFOYM HEIIiM-
MIPUEMHUIBKI TOBAPUCTBA 1 YCTaHOBM, IO CTBOPIOIOTHCS JUIS JIOCSTHEHHS
MeBHOT METH, a 3HaYNTh HaJaHHS iM 3arajpHOi (yHIBEPCAIBbHOI) PaBO3IaTHOCTI
HE Y3TO/DKYETBhCS 3 LIJIBOBHM XapaKTepoM IX IisUTBHOCTI. 30Kpema, peiriiHi
opraHizamnii MaroTh CHemialbHy INPaBO3JaTHICTh, IO IIOB’s3aHa 3 METOM0 IX
TUSUTBHOCTI, TOOTO i3 3a7J0BOJICHHSM PENITiHHUX Ta IHIIUX, ITOB'I3aHUX 13 HUMH,
motpe6. Buxomsuu 3 11p0r0, BKa3aHi FOPUANYHI 0COOM TTOBUHHI MaTH CIICI[iaIbHy
(IiIbOBY ) IPABO3AATHICTD.
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PO3A41N 1. METOAI4YHI PEKOMEHAALLIT

HamanHs HemiaAnpueMHUIBKAM OpraHi3alisiM MOXIUBOCTI 3MiHCHCHHS
MATPUEMHHUIIBKOI JIISUTBHOCTI 30BCIM HE O3HAuae€, [0 TAaKUM YHMHOM IiX IpaBo-
37aTHICTh Mae OyTH 3arajibHOIO (yHiBepcaibHOI0), 00, MO-Tiepiie, He BCi 3 HUX
B3araji 3MOXyTb 3aifMaTHCS IMiJIPHEMHHIIBKOIO JISUTBHICTIO, a, TO-APYTe, SKIIO 11e
it BiOyeThes, TO 1S AiSTIBHICTh TOBUHHA, MEPII 3@ BCE, Y3TOMKYBAaTUCS 3 METOIO
CTBOPEHHS TAaKOi IOPUANYHOI 0CO0H, a MPUOYTOK BiJ TAaKOi MiSUIEHOCTI MOBUHEH
CHPSIMOBYBATHCS TiJIbKM HAa PO3BHTOK 1 (DYHKIIOHYyBaHHS L€l opranizamii i He
MOke OyTH pPO3MOJIUICHUM MiX 11 3aCHOBHUKaMH.

OTxe, 00CsT MBIIBHOI TPABO3JATHOCTI IOPHIMYHOT 0COOH HE € Oe3MEKHUM,
OCKUIBKH BU3HAYAETHCSI 11 yCTaHOBYNMH JIOKyMeHTaMH. L{e 03Hauae, 1110 KoMepIiini
oprasizarii, SIKIIO B iX yCTAaHOBYMX JIOKYMEHTAX HE MiCTHTHCSI BHIEPITHUH Mepeltik
BHJIB MSUTBHOCTI, Ky BOHH MOXYTh 3[iHCHIOBaTH, MOXKYTh 3aiiMaTwcs Oyb-
SIKOIO MIAMPUEMHUIBKOIO JISIIBHICTIO, HE 3a00POHEHOI0 3aKOHOM. Peanisyroun
BJIACHY NPABO3ATHICTb, OPHIMYHA 0C00a MOXe yKIIanaTh Oyab-siki yromu. [Ipote
SIKIIO, HATIPHUKJIIAJI, CTAaTyTOM IOPHIMYHOT 0COOM BU3HAUYCHUN BHUYEPITHUI MEpeItik
MOXIIMBUX BHUIIB 11 MISUTBHOCTI - BOHA HAMIiJICHA CIEIiabHOK MPaBO3IATHICTIO,
BUXO/INTH 32 MEXI SIKOT HE Mae mpasa. YKIaJeHI TaKoo I0PUANYHOIO 0CO00I0 32
MEXaMH 11 MpaBO3JaTHOCTI IPABOYNHU € HENIHCHUMH.

Crin 3a3HaUUTH, 10 TPABO3JATHICTH IOPHAMYHOI 0COOM pPO3IIUpHIIACS HE
JIMIIE 32 paXyHOK HaJaHHs il puC YHIBEPCAJIBHOCTI, aje TaKOX 1 3aBISIKH 3MiHi
IIXO/Y 10 BUPIMICHHS MUTAaHHS CTOCOBHO TOTO, SIKi IIpaBa MOXKE MaTH Taka 0co0a.

SIKro paHime TpaJnIiHO HAroIONIyBAJIOCS HA MAWHOBUX MpaBax IOPUANIHOT
ocobu, To Tenep HapiBHI 3 HUMHK y L[{uBiIbHOMY Konekci YKpaiHM 3akpiruieHi i
il ocoOucTi HeMaiHOBI mpaBa. 30KpemMa, cTarTst 94 BCTAHOBIIOE, IO IOPHIMYHA
ocoba Mae MpaBO Ha HEIOTOPKAHHICTH ii AUIOBOI pemyTalii, Ha TAEMHHIIO
KOpecCIoH/IeHIIi1, Ha iHpopMaIiio Ta iHIIi 0COONCTI HeMalHOBI MPaBa, sIKi MOXYTh
iif Hanexaru [36]. Ilpm npomy ocoOucTi HEMalHOBI MpaBa IOPUIUYHOI 0COOH
3aXHIIAIOTHCS Ha 3arajibHAX 3aca1ax BIIIOBIIHO /IO TIIaBH 3 3a3HaYEHOTO KOJIEKCY.

BignoBinno no mocranoBu Ilmenymy BepxoBhnoro Cyny VYkpainu Bin
27 mrotoro 2009 p. Ne 1 «IIpo cynoBy IpakTHKy y CIpaBax Mpo 3aXHCT T JHOCTI Ta
gecTi (i3nuHOT 0c00H, a TAKOXK LTOBOT permyTanii (hi3n9HOi Ta FOPUIUIHOT 0COOM»
Yy BHMNaJKax MOUIMPEHHS BIJOMOCTEH, IO MPUHIDKYIOTh PEMyTalilo OpraHizarii,
OCTaHHS, SIKIIIO BOHA € IOPUIUYHOI0 0CO00I0, MA€ MPABO 3BEPHYTHCS /10 CYIY 3
BUMOT'aMH IIPO X CIIPOCTYBaHHsI, HE3aJIEKHO BiJI TOTO, SIKOIO 0C00010 ((hi3NIHOI0
YH FOPUINTHOIO ) TTOMTHPEHO IIi BiIOMOCTI.

CynoBuii 3aXUCT TAHOCTI, Y€CTi Ta JUIOBOT peIyTallil BHACTIIOK TOMIAPCHHS
Ipo 0co0y HeJO0CTOBIpHOI iH(pOpMAIllil He BUKIIIOYA€THCS 1 B pasi, SKII0 0coda, sika
MOLIMPHIIA TAKy iH(pOpMaIiio, HeBitoMa (HapHKJIA/L, TPH HATIPaBJICHHI aHOHIMHUX
a00 TICEBIOHIMHUX JIUCTIB M 3BEPHECHB, CMEpPTi (Di3MUHOI 0COOM UM JTiKBimamii
IOpUAMYHOI 0co0M, mommpeHHs iHpopMmanii B Mepexi [HTepHEeT 0co0oro, SIKy
HEMOJJIMBO 1IeHTH(IKYBaTH, TOIIO). Y TAaKOMy BHIAJKy CYJ BIPaBi 32 3asBOIO
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3AKOHOZABYE 3ABE3MNEYEHHA MPABOOXOPOHHOI AIA/IbHOCTI

3aiHTEpecOoBaHOi O0COOM BCTAaHOBHUTH (haKT HEMPABIUBOCTI Ii€i iHpopmamii Ta
CHpOCTYBaTH 1i B TOPSAKY OKPEMOTO IPOBA/DKEHHs. Taka 3asBa po3MIsAgaeThes
3a paBMUIIaMy, BU3HAUCHUMH po3itoM [V L{uBUIbHOTO MpOIecyaabHOTO KOIECKCY
VYkpainu.

VY pasi nomwmpeHHS HenocTOBipHOI iH(poOpMamii, Mo mnopyuye ocoOucCTi
HeMalfHOBI TpaBa FOPHIMYHOI 0coOm abo i CTPYKTYpHOTO MiIpo3aily, MMO30B
BIIPaBi MpeJ IBUTH OpraH i€l FopuIuaHoi ocodu [27].

[ToHATTS UMBLTBHOT Mi€3MATHOCTI FOPUINIHOT OCOOM 3aKPIIUICHO y CTarTi 92
HusinpHOTO KOnekcy Ykpainu: «[{uBimbHA Ai€30aTHICT IOPHINYHOI 0COOH — TIe
il 3maTHICTh HAOyBaTH BIACHUMHU JiIMU [IMBIJIbHI ITpaBa i Opatu Ha ceOe MUBUTHHI
000B’SI3KUY.

[{uBinbHY Ji€371aTHICTH IOPUAMYHA 0co0a peajisye 4epes3 CBOi OpraHu, SKi
IIIOTH BIMIOBITHO J0 3aKOHY, 1HIITMX IIPABOBHX aKTiB 1 YCTAHOBYMX JOKYMCHTIB.

Ckitaj i mepernik OpraHiB IOPUIUYHOI OCOOM, KOMIIETEHIISI KOYKHOTO 3 IHX
OpTaHiB, MOPSIOK IX YTBOPEHHS, BU3HAYAIOTHCS JUIS PI3HUX BHIIB IOPUANYHUX
oci6 LIuBLTEHUM KOJIEKCOM YKpaiHH 1 BIATOBITHUM IHABITHHUM 3aKOHOJABCTBOM.

Opranu 10puaArnIHOT 0c00H GOPMYIOTH 1 BUPAXKAIOTh 11 BOJIIO, TOMY came uepe3
11l OpraHy, 3a iX JI0MOMOT0I0 IOpUINYHA 0co0a 3/100yBae UBIIbHI TpaBa i HaOyBae
OUBUTBHUX 000B’s3KiB. Pa3om 3 TuM ocobOamu, sKi peanizyroTh i€3aTHICTH
OPUINYHOT 0COOM, MOXKYTh OyTH BIIMOBITHO 10 4. 2 cTaTTi 92 iHMI cy0’eKTH,
aKi € 11 yuacHukamu. FOpuanuna ocoba Oepe ydacTh B HUBIIBHOMY 00iry uepes
CBOIX IMpaIiBHUKIB, MiIMHU SKUX BOHA HE TUTBKU 3MIHCHIOE CBOI IpaBa i BUKOHYE
000B’s13KH, ajte TakoXk HaOyBae i npunuHse ix. Jii [ux npaniBHUKIB BBaXKAIOTHCS
3TiAHO 3 3aKOHOM JIiSTMH CaMOi FOPHIUIHOT OCOOM.

BimnosigHo mo 4. 3 crarti 92 L{uBinpHOTO KOAEKCy YKpaiHU TOH, XTO Beme
CrpaBH IOpUAWYHOI 0coOM 1 BHCTymae Bij 11 iMeHI Ha MijicTaBi 3akoHY abo
YCTaHOBUYMX JIOKYMEHTIB, HOBHHEH JIisITH JOOPOCOBICHO 1 pO3yMHO, 3a0e31euyBaTH
yciMa MOXKJIMBUMH 3aKOHHHMH 3aC00aMH OXOPOHY iHTEpEeCiB I0OpHIMYHOI 0co0H,
SKy BiH npezacTasisie. [Ipu oMy opra 0puandHOi 0coOu abo iHIMMI Cy0'eKT,
SIKWH Ji€ Bif 1 iMEHi, He MOXKYTh BUXOIHTH 32 MEXi HaJJAaHUX M TOBHOBA)KCHB.

[MTinkpecoumo, mo st peaiizanii MpaBocy0’€KTHOCTI FOPUIMYHOI 0ocodn
B)KJIMBE 3HAYCHHS Mae ii MiCIe3HaXO/KEHHS. 30KpeMa, TIPH BUPIICHH] ITMTaHb,
OB’ SI3aHNX 3 BUKOHAHHIM 3000B’513aHb, B SIKMX BOHA Oepe y4acTh, BU3HAYCHHIM
mijgcyHocTi cnopisToro. Y [{uBitsHOMY Kofiekei YkpaiH1 3a3Ha9a€ThCS, 10 MicCIie-
3HAXOJDKEHHSIM IOPHIMYHOT 0COOH € ajipeca oprany abo ocodu, siKi BIZIOBITHO 10
YCT@HOBUYMX JIOKYMEHTIB IOPUANYHOI 0COOM UM 3aKOHY BHCTYIAIOTh BiJ ii iMeHI.

Js peanmizamii mpaBocy0’€KTHOCTI IOPUAWYHOI 0OCOOM HEI0 MOXYTh
cTBoproBarucs (imii Ta mpencraBHunTBa. PuNiEr0 € TaKWi BiJOKpEMIICHHH
IPO3/1isI, SIKUM BUKOHYE BCi 200 4yacTHHY (YHKIIH camoi IopHaudHOI ocodn
BiJl iMEHI IopuaudHOi ocoOm. Diii CTBOPIOIOTHCS IS 3IMCHEHHS [isSUTBHOCTI
OPUINYIHOT 0COOU 103 11 MiCIIe3HAXOKCHHSM.
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PO3A41N 1. METOAI4YHI PEKOMEHAALLIT

[IpencraBHUIITBA CTBOPIOIOTHCS ISl MIPEACTABHUIITBA 1 3aXUCTy IHTEpPECIiB
OPUINYHOT 0cO0M T03a 11 MicieM 3Haxo/KeHHs. YacTime Taki MpeacTaBHAIITBA
CTBOPIOIOTHCS BEIMKHMH MIATNPHEMCTBAMHA y MICIAX 3HAXOKCHHS IIOCTa-
YaIbHUKIB, IIOKYIIIIB, CIIOKUBAYIB.

@inii i mpeACTaBHUIITBA HE BU3HAIOTHCSA CYO €KTaMH [UBIIBHOTO IpaBa, a
iX TocazoBi 0COOM MOXYTh MiATH BiJ IMCHI IOPUAMIHOI OCOOM, YaCTHHOIO SIKOT
e ¢imis abo mpencraBHUNTBO. [locamoBuM ocobaM Ha iX iM’a (a He Ha iM’A
¢inii abo MpeaCTaBHUITBA) BUIAETHCS JOBIPEHICTH, SKOK BH3HAYAETHCS KOIO
MTOBHOBa)KCHb. BIiAMOBIHaMBHICTE 3a il (iNii, MPEICTAaBHULTB 1 iX MOCaTOBUX
ocib Hece ropuaYHa 0c00a, sika yTBopHJIa 1 (il i mpeacTaBHUNTBA [36].

Taxum gyrHOM, (1ITiT i TPEICTABHUIITBA X0UA 1 € BIIOKPEMIICHUMH ITiAPO3IiTaMU
FOPUINYHOT 0COOH, TIPOTE MPOJOBKYIOTh 3aJTUIIATHCS CKIIATOBUMH ii YaCTHHAMHU.
BrnacHo0 1opuIMYHOI0 TPaBOCYO'€KTHICTIO 1 MPaBO3/IaTHICTIO BOHKM HE HaJIIJICHI.

Hampukinni 3BepHeMO yBary Ha IIEBHI OCOONMBOCTI IPaBO3JaTHOCTI Ta
JIE€3MaTHOCTI IOPUANYHNX 0Ci0 y MOpiBHAHHI 3 QiznuHuMu. Tak, y diznynnx ocibd
CIIOYATKy BUHHKAE MPABO3IATHICTH, a JIUIIIC Yepe3 MSSIKUi 4ac, i3 JOCATHECHHIM
MEBHOTO BIKY, 1 Aie3naTHICTb. [y opuauuHUX OcCi0 TeBHHI pO3pUB y dHaci
BUHUKHCHHS TPABO3IATHOCTI 1 Mi€3AaTHOCTI HeMoxIuBHUi. [IpaBo3marHa, aje
HeJlie3aTHa FOPUINYHA 0c00a He MOTIIa O HE TITbKU BIKOHYBATH IMBIITBHI IIpaBa
i1 000B’s13KH, a it HaOyBaTH iX. ToMy TIPaBO3MATHICTS 1 JI€3MAaTHICTH IOPUIUTIHAX
0C10 BUHHKAE OJJHOYACHO.

1.2. O3HaKHU FOPUINIHOI 0COOH

A) Opranizaniiina eanictb. s Toro mo0 OyTH IOPHIMYHOIO 0C000I0,
opraHi3aiis TOBUHHA BUCTYIIATH K €JMHE I1iJIe, MaTH OpTaHy YIPABIiHHS Ta 1HIII
IHIMBITyaTbHI O3HAKH.

OpranizaniiiHa €IHICTh 3HAXOANTH CBIM MPOSIB y PI3HUX O3HAKaX. 30Kpema
OJIHIEIO 3 IHAWBIAYaJbHUX O3HAK FOPHIMYHOI 0COOM € HaliMeHyBaHHsS. BoHo
MMOBHHHO MICTUTH BKa3iBKy INOJO ii Opradi3amidHO-TIpaBoBOi (opmu abo
Xapakrepy IisulbHOCTI. BkasiBKy Ha opraHizamiifHO-paBoBy (OpMY ITOBHHHO
MICTUTH HalMEHyBaHHS TOBApPHCTBA, a BKa3iBKy Ha XapakTep MisIIbHOCTI
IOPHIMYHOT 0cOOM — HaliMEHYBaHHS YCTaHOBH.

IOpuanyana ocoba Moke MaTH, KpiM MOBHOTO, I i CKOPOYEHE HAWMEHYBaHHS.
Skuro 1opuandHa 0coba BHHUKIA SIK MIANPUEMHHUIIBKE TOBAPHUCTBO, TO BOHA
MOBUHHA MaTH KoMepuiiine (¢ipmoBe) HalimMeHyBaHHsS. I[IpaBoBa oOXopoHa
Ha/Ia€ThCSI KOMEPLifHOMY HaiMEHYBaHHIO, SKIIO BOHO JIa€ MOMJIMBICTH BHpi3-
HUTH OJHY OCOOy 3-NIOMDK IHIIMX Ta HE BBOJWTH B OMaHy CIIO)KHMBAdYiB II0J0

[Tpn npoMy TpaBo IHTENEKTYaIbHOI BIIACHOCTI Ha KOMEpIiiiHe HallMEeHYBaHHS
BHHHKAE 3 MOMEHTY IEPIIOT0 BAKOPHCTAHHS [IbOTO HAMEHYBaHHSI Ta OXOPOHSIE€THCS
1 6e3 000B’A3KOBOTO MOAAHHS 3asiBKM HA HBOTO UM HOro peecTparii i He3aIeKHO
BiJI TOTO, € UM HE € KOMEpILiliHEe HalMEHYBAaHHS YaCTHHOIO TOPTOBEIBHOI MapKH.
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3aKoH JIOIyCKae€ MOXIIMBICTh HAasBHOCTI y PI3HHMX CyO'€KTiB OJHAKOBHX KO-
MEpUifHIX HaliMEHYBaHb 3a YMOBH, SIKIIO II¢ HC BBOIUTH B OMaHY CIIO)KHBAadiB
I110/10 TOBAPIB, SIKi BOHW BUPOOIISIOTH Ta (200) peasi3oByIOTh, Ta MOCIYT, SIKi HUMA
HaJar0ThCS.

HaiimeHyBaHHS FOPUAMYHOT 0COOH 3a3HAYAETHCA B 1 yCTAHOBYMX JOKYMEHTaX
1 BHOCHTBCS /10 €IMHOTO JIEPKAaBHOTO PEECTPY IOPUANYHUX 0cCi0 Ta (izmdyHmX
0Ci0 — MiAMPUEMIIIB.

VYV BumaaKy 3MiHH CBOTO HalMEHYBaHHS IOpHINYHA 0coba 3000B’s3aHa
OTOJIOCHTH TIPO II€ B OpraHax IpPYyKY, B SKHUX ITyOIIKYIOThCS JaHi PO AepiKaBHY
peecTparito IOPUIUIHOI 0COOH, Ta CIOBICTUTH MPO IIe BCiX 0Ci0, 3 SKMMHU BOHA
nepeOyBa€ y JIOTOBIPHUX BiIHOCHHAX.

[Ipo oprani3amiiiHy €JHICTb CBIIYUTH TAKOX HASBHICTH MICIS 3HAXOKCHHS
IOPUINYHOI 0COOH, SIKE BH3HAYAETHCS MICIIEM 3HAXOKCHHS OpPTaHy FOPHIUIHOL
ocobu. KoHKpeTHE MicIIe3HaX0PKEHHS FOPUIMIHOT 0COOH MOJIETITY € 3aCTOCYBaHHS
IO Hel aKTiB OpPTaHiB MICIIEBOTO CaMOBPSTyBaHHs, 3BEPHEHHS 3 TT030BOM JI0 CYAY,
BHKOHaHHS 3000B’s13aHb TOIIIO.

b) MaiinoBa BinokpemieHicTs. KoxHa ropuaudHa ocoba Ma€e CBOe MaifHO, sIKe
MOXKE HaJIe)KaTH ill Ha TpaBi BIACHOCTI a00 3aKOHHOTO BOJOMiHHA. HeoOXimHICTh
BiJTOKPEMIICHOTO MaliHa CTBOPIOE MaTepialbHy 0a3y HE3aICKHOTO iCHYBaHHS FOPU-
muaHoi ocobw. be3 BimmoBigHMX 3ac0o0iB BHPOOHUIITBA, TPOIICH, IHIIMX IIiH-
HOCTEH HEMOXKJIHBA Oy/Ih-sKa MiJIeCIPsIMOBaHa AisTbHICTE. OO0 € THAHHS IUX 3aCO-
0iB B OIMH MAafHOBHUII KOMIUIEKC, 1[0 HAJICKUTH MEBHIM OpraHizalii, i ckiagae
BiJTOKPEMIICHICTS i MaiiHa.

MaiiHoBa BiOKpPEMJICHICTh MOTpiOHA IOPUANYHIA 0c00i HE 331 (hopMalb-
HOCTI, a JUIs TOCSITHEHHS IEBHOT METH (BUPOOJICHHS POYKIIii, KyIbTypHO-OCBIT-HS
JUSUTBHICTB, JiSUTBHICTD, CIPSIMOBAHA Ha JIOCATHEHHS TBOPYHMX PE3YJIBTATIB TOIIO).

B) Vuacte y nuBinmeHOMY 000pOTi Bij BiacHoro iMeni. KokHa ropuanmdna
ocoba, Maro4¥ iHAWBITyaTbHEe HAWMEHYBAaHHI, MOXKE JTiSTH JIUIIE BiJl CBOTO iMEHI,
a came: HaOyBaTH MaHOBHX 1 OCOOMCTHX HEMAaWHOBHX IIPaB, HECTH 00OB’SI3KH,
BCTYIIaTH B PI3HOMAHITHI IUBUILHO-ITPABOBI BIIHOCHMHM 3 IHIIMMH Cy0’e€KTamu
IUBLUIBHOTO TIpaBa. Bix iMeHI FOpUANYHOT 0COOM MifOTh ii OpraHu, iHII 0COOH
MOXYTh BUCTYIIATH BiJ IMCHI FOPUIMYHOI 0COOH Ha ITiJICTaBi JJOBIPECHOCTI.

I') 3nmarHicTh HeCcTH MaHHOBY BiAmoBimanbHiCTh. FOpmamaHa ocoba Hece
CaMOCTiifHy MaifHOBY BiJIIIOBiTaJTbHICTH 32 CBOIMHU 3000B’ I3aHHSMHU, BIIIITKOIOBY€E
IIKOTY, 3aB/IaHy i1 IIpaniBHIKOM ITiJT 9aC BUKOHAHHS CIIY’>KOOBHX 000B’s3KiB, X042 B
nepeadauYCHUX 3aKOHOM BHTIAIKaX HE BUKITIOUAETHCS 1 MAaifHOBA BiIIOBINalbHICT
il okpemux wieHiB. FOpuanmaHa ocoba 3a cBoiMu 3000B’ I3aHHSIMH Bi/IIIOBITA€ BCIM
HAJIC)KHHUM Ti MalfHOM, Ha sIKE MOXE OyTH 3BEPHEHO CTSITHCHHSI.

J1) 3narHicTh OyTH mo3uBadeM ado BixnoBigadem y cymi. Ilopsgok posrismy
LIUBUTLHO-TIPABOBUX CIOPIB 32 y4aCTIO FOPUINYHIX 0Ci0 perymoersest L{uBinpHIM
MpoIeCyalbHUM KOoJekcoM YkpaiHm abo IocmomapchkuM mpoliecyalbHIM
KOZICKCOM YKpaiHu.
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Buxozasum 3 HaBe1eHOTO, FOPHIMYHY 0CO0y MOYKHA BU3HAYHTH, SIK OpTraHi3aio,
1110 BU3HAETHCS JICPKaBOIO SIK Cy0 €KT MpaBa, BUCTYIA€E y IMBLIEHOMY 000pOTI Bix
BJIACHOTO iMEHi, Ma€ BiJOKpeMJIEHE MaiHO, SIKe HAJICKUTh 1 3aJIe)KHO B BHIY
(mpuBaTHa YW MyONiYHA) HA MPaBi BIACHOCTI a00 Ha IHIIOMY pPEYOBOMY IpaBi Ta
HECe CaMOCTIHHY BiIMOBIANBHICTH 32 CBOIMH 3000B’I3aHHSAMU.

1.3. Buau ropuanaHuX 0cio

Bimmosimao mo crarti 81 LuBinkHOTO KOmekcy YKpaiHU FOPUAWYHI 0COOW,

3aJIEXKHO BiJ] TOPSIJIKY X CTBOPEHHS, MOAIISIOTHCS Ha
—  IOpWAMYHHUX 0Ci0 MPUBATHOTO TIpaBa;
—  IOpWAMYHUX 0ci0 myOmigHOrO 1pasa.

IOpuanyna ocobda MpUBaTHOTO IpaBa CTBOPIOETHCS Ha IMiACTaBl yCTAHOBUMX
JIOKyMEHTIB BiIoBifHO 10 ctarTi 87 LuBineHOTO KOAekey Ykpainu. HOpuamuna
0co0a IPUBATHOTO MpaBa MOXKE CTBOPIOBATHCS Ta JISTH Ha IMiACTaBl MOJIECIHLHOTO
CTaTyTy B TOPSAAKY, BH3HaYEHOMY 3akoHOM. LIMBIIBHMM KozmekcoM YKpaiHu
BCTAHOBIIOIOTHCSI TTOPSII0K CTBOPEHHS, OpraHizaliifHo-TIpaBoBi (hOpMH, IIPaBOBHIA
CTaTyC TUIBKN IOPUIUYHIX OCI0 IPUBATHOTO MPaBa.

IOpuanyna ocoba myOMiYHOTO TpaBa CTBOPIOETHCS PO3MOPSIYUM aAKTOM
[Mpesnnenta YkpaiHu, opraHy Jep)KaBHOI BIaJgy, OpraHy BIIaid ABTOHOMHOI
PecnyOnikn Kpum abo oprany micrieBoro camoBpsityBaHHs. [Topsiiox yTBOpeHHS
Ta TMPaBOBHH CTAaTyC IOPUAMYHMX OCIO MyONIYHOrO IpaBa BCTAHOBIIOIOTHCS
Koncrutymieto Ykpainu ta 3aKOHOM.

Tak, BigmoBinHo 1o 3akoHy Ykpainu «IIpo Kabiner MinicTpiB Ykpainn» BiH
YTBOPIOE, PEOPraHi3oBye 1 JIKBiJAye MiHICTEpCTBA Ta IHIII IEHTPAIBHI OpraHu
BUKOHABYOI BIIQJIM BIANOBITHO 70 3aKOHY B MEXaxX KOIITIB, NEper0avyeHHuX Y
JlepxaBHOMY Oro/pkeTi YKpaiHM Ha YTpHUMaHHS OpraHiB BHUKOHABUOi BIIaJH,
3aTBEP/DKYE TTOJIOKEHHS PO 3a3HaveHi opranu [39].

IMpuknagom npaBoBux aktiB KabGinety MiHicTpiB YkpaiHu 1010 CTBOPEHHS
IOpUAMYHMX 0ci0 myOniyHoro mpasa € mocraHoBa Bif 10 Bepecus 2014 poxy
Ne 442 TIpo onTHMmi3amiio CHCTEMH HEHTPAJIbHUX OPraHiB BHKOHABYOI BIIaJIH,
3TiIHO 3 sIKOI0 Oynm yTBOpeHi JlepkaBHa ciay:x6a YkpaiHu 3 MUTaHb O€3MEYHOCTI
Xap4yoBUX NPOAYKTIB Ta 3aXUCTy CIOXKMBadiB, [lepkaBHa ciyx0a Ykpaian
3 MUTaHb Treosesii, kaprorpadii Ta kamactpy, [epkaBHa ciyxba Ykpainu 3
JIKapChKHX 3aC00IB Ta KOHTPOJIIO 32 HAPKOTHUKaMH Tomo [28].

OpHak 1ed oI y JKOTHOMY pa3i He BiIOMBAa€THCS HA MOMKJIMBOCTI y4acTi
IOPUINYHUX 0Ci0 MyONiYHOTO MpaBa y IMUBLIFHUX BIIHOCHHAX, OCKUIEKH BiIIO-
BiZHO 710 crarti 82 LluBinbHOTO Ko/ekcy YKpaiHM Ha OCTAaHHIX HOIIMPIOIOTHCS
nosokeHHs1 npboro Kopjekcy, SIKIIO iHIIE HE BCTAHOBJIEHO 3aKOHOM, TOOTO Y
UUBUTBHAX BiTHOCHHAX BOHU MPHPIBHIOIOTHCS 0 IOPUIAMYHHUX OCIO MPUBATHOTO
npaBa.

B 3anmexxHocTi Bim opranizamiiiHO-paBoBoi (OpMH IOpPUAMYHI OCOOM
TIOAIIISIFOTECSI HA TOBApUCTBA, YCTAHOBH.
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ToBapuCTBOM € OpraHizaris, CTBOpEHa IUIIXOM 00’ €HAHHS 0Ci0 (yYacHUKIB),
SIKI MAFOTh TIPABO YYACTi Yy bOMY TOBapuCTBi. TOBapHUCTBO MOXKE OyTH CTBOPCHO
OJTHIEI0 0CO0O0F0, SKIIO 1HIIIE HE BCTAHOBJICHO 3aKOHOM.

ToBapucTBa MONUISIOTECS HA:

—  TANPUEMHUIIBKI TOBAPUCTBA;

—  HeHiANPHEMHHIIEKI TOBAPHUCTBA.

HenianpreMHUIIEKIMU TOBAPUCTBAMH € TOBAPHCTBA, SKi HE MAalOTh Ha METI
OJIepKaHHS MPUOYTKY JJIsl OTO HACTYITHOTO PO3IONLTY MK ydacHHKaMu. [[o
HETIAMPUEMHHUIIEKUX TOBAPUCTB HAJICKATh CIIOXKHBYI KOOIIEPATHBH, TPOMAJICHKI
[pu 11bOMY HETIiAIPUEMHUIIBKI TOBAPUCTBA T4 YCTAHOBU MOXKYTh TIOPST 31 CBOEIO
OCHOBHOIO HisUTBHICTIO 3AIHCHIOBATH I ITPUEMHHIIBKY JisUTBHICTD, SIKIIO iHIIC HE
BCTaHOBJICHO 3aKOHOM 1 SIKIIO IS TisUTbHICTB BiMIOBIIA€ METI, TSI TKOi BOHU OYyJIH
CTBOpCHI, Ta crpuse ii qocsrHeHHI0. OCOOIMBOCTI MPABOBOTO CTATyCy OKPEMHUX
BUJIIB HEMIAMPUEMHUIIPKIX TOBAPUCTB BCTAHOBIIOIOTHCS 3aKoHOM [29, 30, 37].

HemnignpuemMHanIbKi TOBapHCTBa (KOOTIEPATHBH, KPIM BHPOOHUYHNX, 00 € THAHHS
TPOMAJISIH TOIIO) Ta YCTAHOBH MOXYTH IMOPS 31 CBOEI0 OCHOBHOKO MisUTHHICTIO
3IIHICHIOBATH MiIPUEMHUIIBKY AiSUTBHICTD, SIKIIO 1HIIIE HE BCTAHOBJICHO 3aKOHOM
1 SIKIIO IS TisUTBHICTH BiJIIOBiZa€ METI, IS SIKOT BOHH OyJIM CTBOPEHI, Ta CIIPUSIE
11 JOCSITHEHHIO.

ToapucTBa, SIKi 31 HCHIOIOTH i IMTPUEMHHIIBKY AIsITBHICT 3 METOO OJICPKAHHS
npuOyTKy Ta HACTYMHOTO HOTO PO3MONUTy MK ydacHHKaMH (IIIPHEMHHIBKI
TOBAapUCTBA), MOXYTb OyTH CTBOpEHI JIMIIE SIK TOCIIOAAPCHKI TOBapucTBa abo
BHPOOHMYI KoorepaTuBH. [[0 roCrmogapchKUX TOBAPHUCTB HAJIEKATh: aKI[iOHEPHI
TOBAapHCTBA, TOBAPUCTBA 3 OOMEKCHOKO BIJIIOBIIAJBHICTIO, TOBapUCTBA 3
JTOJATKOBOKO BIATOBIAAaTBHICTIO, TOBHI TOBAPHCTBA, KOMAHIWTHI TOBapHCTBA
[34, 37, 38].

YcraHOBOIO € opraHizalis, CTBOpeHa OfHI€l0 abo KidbkomMa ocobamu
(3acHOBHUKaMN), SIKi He OEpPyTh Y4acTi B yHpaBIiHHI HEIO, IUIIXOM 00’ €JIHAHHS
(BUIUTEHHS) TXHBOTO MaifHa JJIsl JOCSATHEHHS METH, BU3HAUEHOI 3aCHOBHHKAMH,
3a paxyHOK I[bOTO MaiHa.

3a 0COOIMBOCTIMH IIPABOBOTO MOJIOKEHHS FOPUINYHI 0COOU TTONUISFOTHCS Ha:
HAITIOHANBHI (PE3UCHTIB), SIKi CTBOPEHI 1 JIFOTh BIAIMOBIIHO IO 3aKOHOIABCTBA
Ykpainu; iH03eMHi (HEepEe3UICHTIB), IKi CTBOPEHI 32 3aKOHO/IAaBCTBOM, BiIMIHHUM
BiJl 3aKOHOJJABCTBa YKpaiHU, X04a 3/iHCHIOIOTh Ha TepUTOPil YKpaiHU y TOMY 4H
IHIIOMY 00CsI31 TOCTIOAAPCHKY AiSIBHICTD.

3anekHO BiJl CTYIICHS MAifHOBOI BIJIOKPEMIICHOCTI MOYKHA BHIUTUTH TaKi BUIN
IOPUIUYIHUX OCi0:

—  IopuanYHiI 0coOu, siKi mepeOyBaroTh y 3000B’I3aJIbHNX BITHOCHHAX 3 iX
3aCHOBHHMKOM (BJIACHHKOM) (TOCHO/APChKi TOBAPHCTBA, BUPOOHNYI Ta CIIOXKHBYI
KOOTICPATHBH, OPEHHI ITiIIPHEMCTBA, KOJICKTHBHI MiANPHEMCTBA, TOCMOAAPCHKI
00’ eTHAHHS IOPHIUYHUX 0Ci0 TOIIO);
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— IOpuAMYHI ocoOu, siKi mepeOyBalOTh y pPEYOBHX BIAHOCHHAX 3 iX
3aCHOBHHKaMU (BJIaCHUKaMHW) (JIep>KaBHI Ta 1HIII ITiIPUEMCTBA, 3aCHOBaHI Ha
IIpaBi MOBHOTO TOCIOAAPCHKOTO BiJIaHHS, Ka3€HHI MiANPHEMCTBA, 3aCHOBAHI Ha
IIpaBi ONEPAaTHBHOTO YIPaBIIiHHSA);

— IOpUAMYHI 0COOM, $Ki BCTYMAlOTh y HEMalHOBI BIJHOCHHH 3 iX
3aCHOBHMKaMH (IpOMaJChKi Oprasisalii, pemniriiiHi opranizamii, Omaroxiiini Ta
1= (OHTH).

Hagezneni knacudikarii MOXyTh iCHyBaTH MOpSJ 3 HIIMMH, B OCHOBY SIKMX
TIOKJIaJICH] 1HII KpUTEPii.

2. Oco01MBOCTi CTBOPEHHSI TA IPUNIMHEHHS iCHYBAHHS I0PUANYHOI
ocodn
2.1. TTopsimok cTBOpEHHSI Ta peecTpanii IOpUIANIHUX 0Ci0

¥V Teopii LMBUIEHOTO MpaBa 3aJIEKHO BiJI TOTO, XTO € 3aCHOBHUKOM IOPUINIHOT
0co0u, BHUAUISIOTH TaKi CIOCOOM iX YTBOPEHHS: PO3MOPSIYUi, HOPMAaTHBHO-
SIBOYHUH, JO3BUTBHHIMA, JJOTOBIPHIIA.

1. Posmopsitunii MOpsAAOK YTBOPEHHS IOPUANYHOI OCOOM TOJISITAE B TOMY,
10 KOMIIETEHTHUH OpraH Aep>kaBHOI Biagu ab0 yNpaBiiHHS NMpUHMAE pilICHHS
(pO3TOpPSIIKEHHST) TIPO CTBOPEHHS OpraHi3aii — FOpHIMIHOT 0COOH — 1 3aTBEPIKYE
il cTaryT 4M MoJoKeHHs Mpo Hei. TakuM YMHOM CTBOPIOIOTHCS IOPHIMYHI 0COOH
MyOIIYHOTO TIpaBa.

2. HopMarnBHO-SIBOYHHI MOPSIJIOK TOJISITAE B TOMY, 110 YMOBH CTBOPEHHS
IOpUAMYHOT 0cOo0M 3adiKCOBaHI B 3aKOHOIABYOMY aKTi y BUIISAI 3arajbHOTO
JI03BOJTY fAepkaBH. JIsi CTBOPEHHS KOHKPETHOI FOPHIMYHOI OCOOHM MOTpiOHA
BIJINIOBiHA iHIIiaTHBa 11 3aCHOBHUKIB 1 peecTpallis ii y BiImoBiqHOMY OpraHi. Y
TaKOMY MOPSIIKY BUHUKAIOTh IOPUANYHI 0COOM MPUBATHOTO IIpaBa.

3. Jlo3BUNBHUI TIOPS/IOK YTBOPEHHS IOPUAWYHOI 0coOM Tependadae
HASBHICTh IHIIIATUBM 3aCHOBHUKIB 1 [O3BOJNY BIIIOBITHOTO OpraHy YH
mianprueMcTBa. Hanpukmaa, minpueMcTBO MoXe OyTH CTBOpPEHE B pe3yJbTari
BI[UIUICHHS 31 CKJIQAy JMiIOYOTO MiANPHEMCTBA. JO3BUTBHUI MOPSIOK 3acTo-
COBYETBCSl TIPH CTBOPEHHI IOPHAMYHHMX OCiO, MiSUIBHICTh SKMX TIOB'SI3aHa 3
I'POLIOBO-KPEIUTHUM 00IrOM, 37I0pOB’SIM TPOMAJSH, OICPKAHHSIM HUMH OCBITH
Ta B IHIINX BUIMAAKAX, MepeadadeHux 3aKOHOaBCTBOM.

4. JloroBipHHMH TOPSAOK YTBOPEHHS IOPUANYHOI OCOOM 3aCTOCOBYETHCS
TOAI, KOJIM I'poMajsiHA ab0 IOpUAWYHI 0COOM NOOPOBLIEHO 00’ €IHYIOTHCS IS
JIOCSATHEHHS TeBHOI MeTH. CBITMEHHSIM Takoro 00’€JHAaHHs € HAJIC)KHUM YHHOM
odopMIIeHHH YCTaHOBYMIL TOTOBIp. Y TaKOMY MOPSIIKY BUHHKAIOTh Pi3HOMAHITHI
TOCIIOAAPCHKI acoriarlii, KOHIIEPHH Ta iHIII 00’ €THAHHS MiATPHEMCTB.

HesanexxHo Bif MOpsAKy CTBOPEHHS YCi IOpHAMYHI 0COOM MOBHHHI MaTh
YCT@HOBUI JIOKyMEHTH — IIPaBOBY OCHOBY CBO€I MisUIBHOCTI. YCTaHOBYUMH
JIOKyMEHTaMH IOPUINYHOI OCOOM € PO3NOPSIUUM aKT, CTaryT (ITOJIOXKEHHS);
YCT@HOBUHMH JOTOBIp 1 CTATyT; IPOTOKOJ 300piB TOIIO.
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JInst CTBOpEHHSI IOpUIMYHOT 0cO0M 11 YJaCHUKH (3aCHOBHHKH) PO3pOOIISIOTH
YCTAHOBYI JOKYMEHTH, SIKi BHUKJIAQJAIOThCS IHCHMOBO 1 MiIIMHMCYIOTHCS BCiMa
YYacHUKaMH (3aCHOBHUKAMH ), SIKIIIO 3aKOHOM HE BCTAHOBJICHHH 1HIIMH MOPSIOK iX
3arBepKeHHs. FOpunuHa ocoda MpUBaTHOTO MpaBa MOXKE CTBOPIOBATUCS Ta JIISITH
Ha MiJICTaBl MOJICNBHOTO CTATyTY, 3arBepukeHoro KaGinerom MinicTpiB Ykpainu,
110 Ticyst HOro MPUHHSTTSA YYaCHUKaMH CTa€ YCTAaHOBYMM JTIOKyMeHTOM [31].

3acHOBHMKM (YYacHMKH) OPHJIMYHOI 0COOHM, yTBOPEHOI Ha IIiJCTaBi
MOJIEJIBHOTO CTaTyTy, MOXKYTh y BCTAHOBJICHOMY 3aKOHOM ITOPSIJIKY 3aTBEpPIUTH
CTaTyT, SIKUA € YCTaHOBYMM JOKYMEHTOM, Ta HPOBAJWUTH JISUIBHICT Ha HOTO
ImicTasBi.

YcTaHOBUMM JTOKyMEHTOM TOBApHCTBA € 3aTBEP/DKCHUH yYaCHHKAMH CTaTyT
a00 3aCHOBHMIBKHH JOTOBIp MK YYaCHMKAMHM, SIKIIO iHIIE HE BCTAHOBJICHO
3akoHOM. TOBapHCTBO, CTBOpPEHE OJHI€I 0CO00I0, i€ Ha IMiACTaBl CTaTyTy,
3aTBEP/PKEHOTO IIi€I0 0CO00I0.

VYcTaHOBa CTBOPIOETHCST HA MIJACTaBl IHAWBIAYaNTbHOTO a00 CIUIBHOTO
YCT@HOBUOTO aKTa, CKJIaJICHOTO 3aCHOBHUKOM (3aCHOBHHMKAMH). YCTAaHOBUHMI aKT
MOK€ MICTHTHCS TaKOX 1 B 3amoBiTi. [0 CTBOPEHHSI YCTAaHOBH yCTaHOBUMH aKT,
CKJIaJICHU OTHI€I0 a00 KITPKOMa 0co0aMu, MOJKE OYTH CKAaCOBaHHY 3aCHOBHHKOM
(3acHoBHUKaMn). FOpunnaHa 0coba BBAKAETHCSI CTBOPEHOIO 3 JIHS ii JIepKaBHOT
peecTpartii.

Crapnito po3poOKH 1 3aTBEP/KEHHSI YCTAaHOBYMX JOKYMEHTIB MOXKHA Ha3BaTH
MiATOTOBYOI0 CTaJi€f0 CTBOPEHHS IopuaumuHoi ocobu. Ilicas Hei Hactae
peecTpamiiiHa cTamis.

Jlns mpoBeneHHsT AepkaBHOI peecTpamnii IOPUAWYHOI 0COOM 3aCHOBHHUK
(3acHOBHUKHM) ab0 YIOBHOBa)XKEHa HUMH 0C00a IOBHHHI OCOOHMCTO MOjAATH
JIep>)KaBHOMY peecTparopy (HagiciaaTH TOIUTOBUM BIANPABICHHSM 3 OIHCOM
BKJIaJeHHsI a00 B pa3i MOAAHHS EJICKTPOHHMX JIOKYMEHTIB IIOJIaTH OITUC, IO
MICTUTB BIJIOMOCTI IO Ha/liCJIaHi eNIEKTPOHHI JIOKYMEHTH, B €JIEKTPOHHIN (hopmi)
TaKi JJOKyMEHTH:

—  3aMOBHEHY PEECTpAIiiHy KapTKy Ha IPOBEJICHHS JepKaBHOI peecTpartii
IOPUAMYHOT 0cO0H, 70 SIKOT MOXke OyTH ToJjaHa SIK JOJIaTOK 3asBa 100 OOpaHHs
IOPUIMYHOI0 0CO00I0 CIIPOIICHOT CHCTEMH OIOAATKyBaHHS Ta/abo peecTpariiiHa
3asBa Mpo J10OPOBUIBHY pEECTpalilo SK IUIATHUKA MOAATKy Ha JOJaHy BapTiCTh
3a (OpMOIO, 3aTBEP/PKCHOI0 IEHTPAIBHUM OpraHOM BHMKOHABYOI BIaH, IO
3abe3neuye GpopMyBaHHS Ta pealizye Jep>KaBHY ITOJaTKOBY 1| MUTHY TIOJIITHKY;

— TIPUMIPHUK OpHTiHANY (KCEPOKOIIiI0, HOTapialbHO 3aCBiIYEHY KOIIiO)
pillICHHS 3aCHOBHHUKIB a00 YIOBHOB&)XCHOTO HHUMH OpraHy MpO CTBOPEHHS
IOpUANYIHOT 0co0u;

—  JIBa IPUMIPHHUKH YCTAHOBYMX JJOKYMEHTIB (y pa3i MOAaHHs eJIeKTPOHHNX
JIOKyMEHTIB - OZIMH TIPUMIiPHHUK);

— JIOKYMEHT, IIO 3acBiJuye BHECEHHS pPeecTpaliifHoro 300py 3a mpoBe-
JICHHS JIepKaBHOI peecTparil IopuIudHol ocobu. Y pasi MOIaHHS eJIeKTPOHHUX
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JIOKyMEHTIB JUISi TIPOBE/ICHHS JICP)KaBHOI peecTparii OpUIUYHOi 0coOu -
TBEPKCHHSIM BHECEHHS IIJIaTH 32 MPOBEACHHS IEPKaBHOI peecTpaii 'opuandHoi
0COo0M € IPUMIPHUK €JIEKTPOHHOTO PO3PaxyHKOBOTO JIOKYMEHTA.

VY pasi yTBOpeHHs IOpUAMYHOI 0COOM Ha MiICTaBl MOJEIBHOTO CTAaTyTy B
peecTpaniiiHii KapTii Ha MPOBEICHHS Jep KaBHOI peecTpaii IOpUANIHOI 0COOH
MIPOCTABIISIETHCS BIMOBIIHA BiMITKA 3 MOCWJIAHHSAM HA THUIOBHI yCTAaHOBUMH
JIOKYMEHT.

V pasi nep>kaBHOI peecTpariii hepMepchKOro rocroapcTBa KpiM TOKyMEHTIB,
sIKI Tiepen0adeHi YaCTHHOO TIEPIIO0 IIi€i CTAaTTi, JONATKOBO MOMAETHCS KOs
Jlep>kaBHOTO aKkTa Ha IIPaBO MPUBATHOI BIACHOCTI 3aCHOBHUKA Ha 3€MJIIO 200 KOTIist
Jlep>kaBHOTO aKkTa Ha MPAaBO MOCTIHHOTO KOPHUCTYBAHHS 3EMJICIO 3aCHOBHHKOM,
200 KoIIist JOroBOpY MPO MPaBO KOPUCTYBAHHS 3eMJICIO 3aCHOBHHKOM, 30KpeMa Ha
YMOBAaxX OpEH[IH.

VY pasi neprkaBHOI peecTparii FopuANnIHOT 0COOH, 3aCHOBHUKOM (3aCHOBHHKAMH )
SKO1 € IHO3eMHa IopUIMYHa 0c00a, KPiM JJOKYMEHTIB, sIKi Iepe10adeHi YaCTHHOO
MepIIoro Ii€l CTarTi, JOJATKOBO IOJAETHCS JOKYMEHT IIPO IiJITBEP/DKCHHS
peecTpanii iHO3eMHOI ocoOu B KpaiHi ii MicCIIe3HAXOPKEHHS, 30KpeMa BHTAT i3
TOPTOBEJILHOTO, OaHKIBCHKOTO 200 CY/IOBOTO PEECTPY, SIKMH BiIIOBiIa€ BUMOTaM
YAaCTHHU IIOCTOT CTaTTi 8§ OTO 3aKOHY.

Jlep:kaBHOMY peecTparopy 3a00pOHSIETHCSI BUMAraTH J0/IaTKOBI JIOKYMEHTH
JUTSL TIPOBEJICHHS JIEPXKABHOI PeecTpallil IOpHIMIHOT 0COOH.

SIKIo JTOKyMEHTH JUIS IIPOBEICHHS JIEp)KaBHOI peecTparii opUANIHOI
0CcOo0M IMOAAIOTHCS 3aCHOBHUKOM FOPHIMYHOI 0COOH, JEp:KaBHOMY PEECTPATOPY
JIOIATKOBO TIPE] ABISIETHCS HOTO MactopT rpoMa/iiHIHA YKpaiHu a0o macropTHUH
JIOKyMEHT 1HO3EMIIS.

SIKII0 TOKYMEHTH JUTSl TPOBECHHS IepKaBHOI peecTparii I0puandHoi ocodon
MIOIAI0THCS 0CO00T0, YTOBHOBAKCHOIO 3AaCHOBHUKOM (3aCHOBHUKAMH ) FOPUANIHOT
0co0u, IepKaBHOMY PEECTPATOPy AOMATKOBO MPE SIBISETHCS 11 MAcopT rpomMa-
JiHWHA YKpaiHu a0o macrmopTHUH JOKYMEHT 1HO3EMIS Ta HaJaeThes JTOKYMEHT,
10 3acBiquye i MOBHOBaXEHHs, a00 B pasi MOJAHHS CNCKTPOHHHUX JOKYMEHTIB
JIOKYMEHT, 1[0 3aCBI/T1y€ TTOBHOBaKEHHS 1€l 0COOM, B €IICKTPOHHIN hopMmi

JIOKyMeHTH, SIKi TIO/IaHi JJIsl TIPOBECHHS JICPKaBHOI peecTparil IopHInIHOT
0co0u, TPUHMAIOTHCSI 32 OMICOM, KOs SIKOTO B JI€Hb HAJXOJUKEHHS JOKyMECHTIB
BUIAETHCS (HAJICUIA€ThCS TOIITOBUM BiNIPAaBICHHIM) 3aCHOBHUKY abo yrio-
BHOB&KCHII HUM 0C001 3 BIIMITKOIO TIPO JIaTy HAJIXOKCHHS TOKYMEHTIB [32].

[lincraBu 3aMHUIICHHS JOKYMEHTIB 03 pO3TIISLY:

— JIOKYMEHTH TOJaHi 32 HEHAJCKHHUM MICIIEM IPOBEJCHHS JEpKaBHOI
peecTpariii;

— JIOKYMEHTH HE BiJIIOBi/lalOTh BUMOT'aM BCTaHOBJICHHM HOPMaTHBHUMHU
AKTaMH;

— IO A€p’KaBHOTO PEeCTpaTopa HAAINIILIO PIICHHS Cy/Iy 11010 3a00pOHH Y
MIPOBENICHHI peeCTpaALiiHUX il

397



3AKOHOZABYE 3ABE3MNEYEHHA MPABOOXOPOHHOI AIA/IbHOCTI

— JIOKyMEHTH IOJ]aHi HE B IIOBHOMY 00CS3i;

—  JIOKyMEHTH ITOJJaHO 0Cc000¥0, SIKa HE Ma€ Ha I1e TOBHOBAXKCHb.

[Ipo 3anuImeHHSs MOKYMEHTIB, SKi IOHAHI JUIS IPOBEACHHS JEpKaBHOI
peecTpanii opuAnIHOT 0c00H, Oe3 PO3IIIALy 3aCHOBHHKY a00 yITOBHOBaXKEHIH HUM
0c001 He Ti3HIIIe HACTYITHOTO poOOYOro THS 3 IaTH X HAJAXOKCHHS JICpKaBHIM
peeECTPaTOPOM BUIAIOTHCS (HAJCHIIAETHCS MOIITOBUM BIAMPABICHHSIM 3 OIMHCOM
BKJIQJICHHS) BIAMOBIHE IOBIJIOMIICHHS 13 3a3HAYEHHSAM ITiJICTaB 3aJUIICHHS
JIOKYMCHTIB 0€3 po3IIsay Ta JOKYMEHTH, IO ITONABAJIUCS IS MPOBEACHHS
JIEPXKABHOT peecTparlii OpUINIHOT 0COO0H, BIIOBITHO 0 onwcy [32].

[lincraBu 1 BiAMOBH y TIPOBEICHHI IEpKaBHOI peecTparii FOpUIHIHOI
ocoou:

1. HeBimmoBigHICTH BiIOMOCTEH, sIKi BKa3aHi B PCECTpaIliifiHIi KapTii Ha
MIPOBEICHHS ISPKaBHOI PeeCTpallii OPHINIHOT 0COOH, BITOMOCTSIM, K1 3a3HAYCHI
B JIOKYMCHTAX, IO TIOJaHi JUIS MPOBEACHHS ICPKaBHOI peecTparlii IOpHIuIHOL
ocoou.

2. HeBiAmoOBIAHICTh YCTAHOBYMX JTOKYMCHTIB BHMOTaM YacTHHH TPETHOI
crarti 8 3akony Ykpainm «IIpo nepskaBHy peecTpamilo IOpPHIMYHHX OCi0 Ta
(bi3UMIHAX OCIO-TIATIPHEMITIBY.

3. TlopymieHHs MOPSAAKY CTBOPEHHS IOPUIMYHOI OCOOH, SIKUH BCTAHOBICHO
3aKOHOM, 30KpeMa:

— HasgBHICT, OOMEKEHb HA 3aMHSATTS BiANOBIAHUX I1OCAJ, BCTAHOBICHUX
3aKOHOM II0/10 0Ci0, sKi 3a3HadeHi SK MOCAJ0BI OCOOM OpraHy yHpaBIiHHS
IOPUINYHOT 0cO0H;

—  HEBIANOBIAHICTH BIIOMOCTEH ITPO 3aCHOBHUKIB (YYaCHUKIB) Ta KIHIIEBOTO
BUTOI00/IEPXKyBava (BUrOJO0AEPKYBadiB) IOPUANIHOI 0COOM BiIOMOCTSIM 1010
HUX, IKI MICTSTBCS B €JMHOMY JIEPKaBHOMY PEECTDI;

— HasABHICTb OOMEXCHb MION0 BYMHCHHS 3aCHOBHHKAMHU (yYacHUKAMH)
IOPUIUYIHOI 0coOM a00 YIMOBHOBA)KCHOIO HUMH OCOOOK IOPHIWYHUX IiH, SKi
BCTAHOBJICHI a03aIll0oM YETBEPTHUM YaCTHHU Ipyroi crarti 35 3akoHy YKpaiHu
«IIpo nep:kaBHY peecTpaliiro PUANIHNX 0ci0 Ta Gi3HIHNX 0CIO-MAPUEMITIBY;

— HasABHICTH B CTUHOMY JepP’KaBHOMY PEECTPi HANMCHYBaHHS, SIKE TOTOXKHE
HaIMEHYBaHHIO IOPHIUYHOI 0COOH, STKa Ma€ HaMip 3apeecTpyBaTUC,;

— BHKOPHCTaHHS y HalMEHYBaHHI IOPUANYHOI OCOOM MPHUBATHOTO
mpaBa IIOBHOTO YH CKOPOYCHOTO HAWMEHYBaHHS ICpP)KaBHOTO OpraHy abo
OpraHy MiCIIEBOTO CaMOBpSIyBaHHS, a00 MOXIAHWX BiJI IMX HaWMEHYBaHB,
a00 ICTOPHYHOTO JICP)KABHOTO HalMEHYBaHHS, MEPENiK SKUX BCTAHOBIOETHCS
Kabinerom MinictpiB Ykpainu;

—  HCBIANOBIAHICTF HaMEHYBaHHS FOPUAWYHOI O0COOM BHUMOTaM 3aKOHY
IIO/I0 HaiMEHYBaHHS OKPEMHUX BHIIIB FOPUANIHHUX 0Ci0 (OaHK, KpeJUTHA CIILIKA,
HeJIep)KaBHUH NEHCIHHUHN (OHIT TOMIO);

— BCTaHOBJICHA IHIIMMHU 3aKOHAMHU 3a00pOHa BUKOPHUCTaHHA Y Haii-
MEHYBaHHI I0pHMYHOT 0COOM ITEBHUX TEPMiHiB, abpeBiaTyp, IOXITHUX TEPMIHIB.
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BinmoBa y mpoBeneHHI Jep)kaBHOI peecTpallii IOpHIUYHOT 0COOM 3 IHIIMX
MiZICTaB HE MOITyCcKaeThes [32].

2.2. IlpunuHEeHHs iCHYBaHHS FOPHIUTYHOI 0COOH

BimmosimHo mo crarti 104 IuBinsHOTO KOmekcy YKpaiHH opuamdHa ocoba
TIPUIIMHAETHCS B PE3YIIBTaTI

—  peoprasizamii (3IUTTA, IPUETHAHHS, MTOALTY, IEPETBOPEHHS);

— mikBigarmii [36].

IOpuanuna ocoba € Taxoro, M0 MPUIHHWIACS, 3 AHS BHECEHHS JI0 €JIMHOTO
JIEP:KaBHOI'0 PEECTPY 3aAIMCY IIPO 11 IPUITUHCHHSL.

[Mopsiiok MpUNMHEHHS IOPUAWYHOI 0COOM B Mpoleci BifHOBIEHHS i ruaro-
CHPOMOXKHOCTI a00 OAHKpPYTCTBAa BCTAHOBIIOEThCS 3akoHOM Ykpainm «lIpo
BIJTHOBJICHHSI ILIATOCIIPOMOXKHOCTI OOp>KHMKa ab0 BU3HAHHS HOro OGaHKPyTOM»
[33].

Oco0OnuBoCTi MpUIMHEHHS OAHKY K IOPUANYHOI 0COOM BCTAHOBIIOIOTHCS
3akonom Ykpainu «IIpo GaHku Ta 6aHKIBCHKY JisUTBHICTBY [35].

Jnst BHECeHHS 1O €JMHOTO JIEP)KAaBHOTO PEECTPY 3aMHCy PO PilICHHS
IIOJI0 NPHUIMHEHHS FOPUINYHOI 0COOM 3asBHUK IOBMHEH MOAATH (HajaiciaTu
PEKOMEHJIOBAaHUM JICTOM 3 OINMCOM BKJIAJCHHS) AEP’KaBHOMY pPEECTPATOpPOBi
OpHTiHai 200 HOTapialbHO 3aCBIIYEHY KOIIO PIllICHHS 3aCHOBHHKIB (YYaCHHKIB)
a00 yIIOBHOBa)XEHOTO HUMHU OpraHy IMIOJ0 IPUITUHEHHS IOPUANIHOT 0COOH.

V Bumasikax, BCTAHOBJICHUX 3aKOHOM, KPIM 3a3HaUCHHX JJOKYMEHTIB JI0/JaTKOBO
TOMAETHCS  JIOKYMEHT, SIKMH TIATBEP/UKYE OAEpXKAHHS 3TOAW  BiIMOBIIHUX
JIep>KaBHUX OpPTraHiB HA MPUITUHEHHS I0PUANIHOT 0COOH.

Jlep:kaBHOMY peecTparopy 3a00pOHSIETHCSI BUMAraTH J0/IaTKOBI JIOKYMEHTH
JUIs BHECEHHS 70 €MHOTO AEp’KaBHOTO PEECTPY 3amucy IpO pIllIeHHS 3a-
CHOBHHKIB (yYaCHHUKIB) IOpPHIUYHOI 0COOM 200 YMOBHOBA)XCHOTO HUMH OpraHy
I10/10 TIPUITMHEHHS IOPUMYHOT 0COOH, SKII0 BOHH HE Nepe0adeHi 3aKOHOM.

JlepskaBHHI peecTpaTop Mae IpaBo 3aJIUIINTH 0€3 PO3IILy JOKYMEHTH 1010
MIPUIIMHEHHS FOPUIUYHOT 0COOH, SIKIIO:

— JIOKYMEHTH TOJaHi 32 HEHAJCKHHUM MICIIEM IPOBEJCHHS JEpKaBHOI
peecTpanii pUMMHEHHS IOPUIMYHOT 0COOM 3a PillIeHHsIM 32CHOBHHUKIB (yJaCHHUKIB)
IOPHIMYHOT 0cOOM 200 YIMOBHOBa)KCHOTO HUMH OpTaHy;

— JIOKYMEHTH HE BIJIIOBI/IAalOTH BHMOTaM, SIKI BCTAHOBJICHI YaCTHHOIO
neporo crarti 8 3akony Ykpainu «IIpo nepkaBHy peecTparito IpUANIHUX 0Ci0
Ta (QI3UIHAX OCIO-TIATIPHEMILIBY;

—  piIIEHHS MIO/I0 TPHUITUHEHHS IOPUINYHOI 0COOM OQOpMIICHO 3 IOpY-
LIEHHSIM BHMOT, SKi BCTAHOBJICHI YaCTHHOIO TPETHhOIO CTaTTi 34 3akoHy YKpaiHu
«IIpo nep:kaBHY peecTpariiro OpUANIHNX 0ci0 Ta Gi3HIHNX 0CIO-TIATIPUEMITIBY;

— JIOKYMEHTH TOJIaHi He y TOBHOMY 00cs3i;

—  pillCHHS MO0 MPUMUHCHHS IOPUINYHOI 0COOM HE MICTUTH BiJIOMOCTEH
PO TepCOHAJBHUI CcKiaj Komicii 3 mpummHeHHs (KoMicii 3 peopraHizaii,
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JiKBianiiHoi Komicii), 11 TooBy abo JiKBizaropa, peectpaniiiHi HoMepu 00JIi-
KOBUX KapTOK IUTATHUKIB ITOJATKIB TOLIO.

2.2.1. OcobaMBOCTI MPUNMHEHHS IOPUIMYHOT 0COOH B pe3yIIbTari i1 JTiKBiamii.

IOpunnuna ocoda JiKBiTy€eTHCS:

— 3a pimeHHsIM 1 y4JacHUKIB a0o opraHy IOpuaM4dHOI 0co0wH,
YIIOBHOBa)KCHOTO Ha 1€ yCTAaHOBYMMH JJOKYMEHTAMHM, B TOMY YHCII Y 3B’S3KY i3
3aKiHYEHHSM CTPOKY, Ha SIKHil OyJI0O CTBOPEHO IOPHAMYHY 0COOY, TOCATHEHHSIM
METH, JUI1 sKOoi i CTBOpEHO, a TaKOXK B IHIIMX BHITAJKaX, MepernOadeHuX
YCTaHOBUYMMH JIOKYMEHTaMHU;

—  3a pIIICHHSIM Cyay Hpo JIIKBIJALII0 IOPHIMYHOT 0COOM Yepe3 AOIMyIIeHi
npu i CTBOPEHHI MOpPYIICHHS, SIKi HE MO)KHAa yCyHYTH, 32 TI030BOM YYaCHHKa
IOPUINYHOT 0COOH a0 BIIIIOBIIHOTO OpTraHy ICpKaBHOI BIIAJIM;

—  3apilleHHsM CyIy IO JIIKBiJAIliF0 FOPUIMIHOI OCOOH B 1HIITNX BUTIAIKAX,
BCTAHOBJICHUX 3aKOHOM, - 3a IT030BOM BiZITOBITHOTO OpraHy Jep>KaBHOI BIIa M.

3 nmarn BHECEHHS A0 €IMHOTO JEPKAaBHOTO PEECTPY IOPUAWYHUX OcCi0 Ta
¢Gi3nuHEX 0Ci0 — MINPUEMIIB 3alMCy TPO PIlICHHS 3aCHOBHHKIB (YYaCHHUKIB)
IOpUANYHOI 0co0H, Cyay ab0 YHMOBHOBa)XCHOTO HHMMH OpraHy OO JIKBijgamii
IOPUINYHOI 0COOM JTiKBiaIliifHa KoMicis (JTIKBiZaTOp) 3000B’s3aHa BXKUTH BCIiX
HEOOXITHUX 3aXO[iB IIOJ0 CTATHEHHS NeOiTOPCHKOT 3a00pTOBAHOCTI FOPHIUIHOL
0co0M, IO JIIKBITYETHCS, Ta MUCHBMOBO MOBIIOMUTH KOXKHOTO 3 OOpXHHKIB IIPO
MIPUTIMHEHHS FOPUIUYHOI 0COOH.

[Tig yac mpoBemeHHsI 3aXOiB IIOAO JIKBiAAIlii FOPUIMYHOI 0coOHM JO 3a-
BEpIICHHS CTPOKY MpEa SIBICHHS BUMOT KPEAWTOPIB JIKBiJamiHa KoMmicis
(JIiKBiTATOpP) 3aKpHBAE PaxXyHKH, BIAKPHUTI y (piHAHCOBHX YCTaHOBaX, KpiM pa-
XyHKa, SIKUH BHUKOPHUCTOBYETBHCS JUISI PO3PaxyHKiB 3 KpEAMTOpaMH IIij 4ac
JIKBigaIil FOPUANIHOT 0COOH.

JlikBigamiitHa Kowmicist (JTIKBiZAaTOp) BXKHMBA€ 3aXOMiB IIOAO IHBCHTapH3amii
MaiiHa IOpUANYHOI OCOOM, IO TPHUITUHAETHCSA, a TaKOXK MaiHa ii imii Ta
MIPE/ICTABHUITB, JOYIPHIX IiIPHEMCTB, TOCHONAPCHKUX TOBAPHUCTB, a TAKOX
MaiiHa, [0 MiATBEp/UKY€E ii KOPIIOpaTHUBHI MpaBa B IHIINX IOPUAWYHUX 0CO0ax,
BUSIBIISIE TA BXKMBAE 3aXOJIB IIO/I0 NMOBEPHEHHS MaliHa, sike repeOyBae y TpeTix
oci0.

JlineHsii, TOKYMEHTH JI03BIJIBHOTO XapaKTepy Ta IHINI JOKYMEHTH, a TaKOX
MeYaTK! Ta MITAMIIU, SIKi MiJJISTaloTh MTOBEPHEHHIO OpraHaM JIep»aBHOI BIaJIH,
OpraHaM MiCIIEBOTO CaMOBPSITyBaHHs, TOBEPTAIOTHCS IM JIIKBIIAIIIHOIO KOMICi€l0
(ikBimaTopom).

V pasi HemoCTaTHOCTI B FOPUAWYHOI 0COOM, IO JIKBIAYETHCS, KOMITIB LIS
3aI0BOJICHHSI BUMOT KPEIMTOPIB JIIKBIalliiiHa KOMICIisl (JIIKBiIaTop) opraHizoBye
peaiizanito MaliHa IOpUANIHOT 0COOH.

JlikBimamiitHa Komicis (JIikBimaTtop) 3a0e3medye IOJaHHSA JIEp:KaBHOMY
peecTpaTopoBi HACTYMHMX JOKYMEHTIB /ISl TIPOBE/ICHHS JIepKaBHOI peecTparii
MPUIMHEHHS FOPUINYHOT 0COOM B YCTaHOBJICHHH 3aKOHOM CTPOK:
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— 3allOBHEHY peeECTpaliiiHy KapTKy Ha MPOBEICHHS JCPKaBHOI peecTparii
MIPUIIMHEHHS FOPUINYHOT 0CO0M y 3B’SI3KY 3 JIIKBIALIEIO;

— JIOBiKYy BIJIITOBIHOTO OpraHy JOXOMIB 1 300piB IPO BIJCYTHICTH 3a-
0OOproBaHOCTI i3 CIUIATH MONATKIB, 300piB;

— J0BiIKy BigmoBimHoro oprany [lenciiinoro ¢onny Ykpainu mpo Bii-
CYTHICTh 3a00prOBaHOCTI i3 CIUIATH €IWHOTO BHECKY Ha 3arajibHOOOOB'S3KOBE
JIep’KaBHE COIlialIbHE CTPAaXyBaHHS Ta CTPaxoBUX KomTiB 1o [leHciitHOTO oHIY
VYkpainu i poH/IIB cOmiaNbHOTO CTPaXyBaHHS;

—  JIOBIJIKY apXiBHOI YCTaHOBH PO IPUHHATTS JOKYMEHTIB, SIKi BiIOBITHO
IO 3aKOHY ITiJUIATAal0Th JOBIOCTPOKOBOMY 30epiraHHro.

VY BHmaakax, IO BCTAHOBICHI 3aKOHOM, KpIM 3a3HaYCHUX JIOKYMCHTIB,
JTOJIATKOBO TIOMAETHCS BHCHOBOK ayIUTOpa IIOAO JOCTOBIPHOCTI Ta IIOBHOTH
JIKBiJAIIfHOTO OaaHcy.

VY peectpariiiHiil kKapTIi Ha MPOBEICHHS ACP>KaBHOI peecTparlii MpUITHHCHHS
IOPUINYHOT 0COOM B pe3yabraTi 11 JIKBiAamii roioBa JIKBiJAIiitHOT KoMicil,
YIOBHOBaKCHa HHUM 0c00a ab0 JIKBigaTop MHCEMOBO 3a3HAYalOTh Ta IIiJI-
TBEP/UKYIOTh CBOIM OCOOHMCTHUM TMIAIKCOM, III0 HUMH BYMHEHO BCi mependadcHi
3aKOHOJIABCTBOM [Iii CTOCOBHO IMOPSIKY NMPUMHHECHHS IOPUIMIHOI 0COOH, BKIIO-
Yal04n 3aBEPIICHHS PO3PaXyHKIB 3 KpeanTopamu [32].

3a BiCYTHOCTI MiJCTaB IJIsl 3QJIMIICHHS TOKYMCHTIB, SIKi IOMAaHI U TIPO-
BE/ICHHS JIep>KaBHOI peecTpalii MPUIMHEHHS I0PUANYHOI 0coOn B pesynbrari ii
JKBigalii, 6e3 po3nIAy Aep>KaBHUIM peecTpaTrop MOBHHEH BHECTH 10 €IMHOTO
JIEPIKABHOTO PEECTPY 3aITUC PO MPOBEICHHS ACPKaBHOI peecTpallii IPUITHHEHHS
FOPUINYIHOT 0COOU B Pe3yIIbTaTi 11 JIKBigaIlii.

Jara BHeceHHs 10 €IUMHOTO JEP>KAaBHOTO PEECTPY 3aIHCy IPO IIPOBEIACHHS
JIep>KaBHOI peecTpalil MPUITUHEHHS FOPUIMYHOT 0cOOH B pe3ymnbrari ii ikBigamii
€ TaTOIO JIePKaBHOI peecTparlii MPUIHHCHHAS IOPHIUIHOT OCOOH.

CTpoK JepaBHOI peecTpallii TPUIMHEHHS IOPUIMIHOI 0COOM B pe3ynbrari il
JIKBigaIlil He TIOBHMHCH TIEPEBHIIYBAaTH OIHOTO POOOYOTO JIHS 3 JATH HAIXOILKCHHS
JTIOKYMCHTIB JUTS ITPOBENICHHS ACPKaBHOT peecTparlii IPHITHHEHHS FOPUINIHOI 0COOH.

2.2.2. 3nUTTS, IpUETHAHHS, TIO/ILT Ta IEPETBOPEHHS IOPUINIHOI OCOOH.

BinmosimHo 1o crarti 106 L{uBinbHOTO KOMIEKCY YKpaiHU 3TUTTS, IPUETHAHHS,
MOJIUT Ta TIEPETBOPEHHS FOPUANIHOI 0COOM 3IIMCHIOIOTHCS 3a PIMICHHSIM HOTO
YYacHUKIB a00 OpraHy IOPUINIHOT 0COOH, YITOBHOBKECHOTO HA I1¢ YCTAaHOBYUMHU
JIOKYMCHTaMH, a y BUIAJKaX, Iepen0adeHnX 3aKOHOM, - 33 PIMICHHAM Cyay abo
BiJINIOBITHIX OpTaHiB JepKaBHOI Biaan [36].

1. TleperBopeHHsAM OpHAMYHOI 0coOM € 3MiHa ii opraHizaumiiHO-IPaBOBOT
dopmu. Y pasi mepeTBOpPEHHS 0 HOBOT FOPHINIHOT 0COOU MTEPEXOATh YCe MaiHO,
yci mpaBa Ta 000B'SI3KH MOTIEPEHBOT FOPUAIMIHOI OCOOH.

2. Buzinom € mepexin 3a pO3MOAUTRIAM OaJaHCOM YacTHHH MaiHa, TpaB
Ta O0OB'SI3KIB IOPUANYHOI 0COOM /10 OJHi€l ab0 KITBKOX CTBOPIOBAaHMX HOBHX
FOPUIUYIHUX OCi0.

401



3AKOHOZABYE 3ABE3MNEYEHHA MPABOOXOPOHHOI AIA/IbHOCTI

[Ticnst npUIHATTS PillIEHHs PO BU/ILT YYACHUKH I0pUANIHOT 0cOoOM abo opraH,
10 IPUHHAB PIICHHS TPO BHIIJ, CKJIQJAIOTH Ta 3aTBEP/DKYIOTh PO3MOMLIBINN
Gananc. Cyx, 0 MpHUAHSB PIMICHHS PO BUALN, y CBOEMY DIllIeHHI BH3HAyae
yYacHHKa FOPUIUYHOI 0coOM ab0 BUINUI OpraH IOpUANYHOI 0cOOM (BIACHHKA),
SIKFIA 3000B’sI3aHUN CKJIACTH Ta 3aTBEPIUTH PO3ITOILUTHIMIA OamaHc.

IOpuanyna ocoba — NMpaBOHACTYNHUK, IO yTBOPHJIACS BHACIIIOK IO,
Hece cyOcuaiapHy BiJIIOBiNANBHICTE 332 3000B'SI3aHHAMH IOPUANYHOI OCOOH,
IO TPHUITUHIIACS, SIKi 3TITHO 3 PO3MOAUIEYUM OajaHCOM IEpewlun A0 iH-
o1 I0pUANYHOI 0COOM — MpPAaBOHACTYMHHKA. SIKIIO IOpUAMYHUX OCi0 — mpa-
BOHACTYITHHKIB, 1[0 YTBOPWINCS BHACIIJOK MOALNY, OifbIIe ABOX, TaKy CyO-
CHUJIiapHY BiJIOBIIaTbHICTH BOHH HECYTh CONIAPHO.

IOpuanyna ocoba, mo yTBOpMIIacsi BHACHIJIOK BUALTY, Hece cyOcuiaiapHy
BiJINIOBiAJTEHICTH 32 3000B’I3aHHSAME IOPUIMYHOI 0COOH, 3 SKOi OYB 3IIHCHEHUIA
BHJILI, SIK1 3T1JTHO 3 PO3MOALIFINM OaTaHCOM HE TIepEHIIUTH 10 FOPUANIHOT 0co0H,
10 yTBOpHWJIacs BHACHiJOK Bualy. FOpuandna ocoba, 3 sikoi OyB 3xilCHEHHMH
BHJIN, Hece cyOcCHIiapHy BIIIIOBITANBHICTE 3a 3000B'I3aHHIMH, SKi 3TiTHO 3
PO3IOAITBYUM OaaHCOM MEpeHIuIn 10 IOPUAMYHOI 0CcOOH, IO YTBOpPHIIACS
BHACITIJIOK BHJILUTY. SIKIIO FOPUIMYHIX 0Ci0, 10 YTBOPHIIUCS BHACIIOK BUALTY, 1B
abo OinbIne, cyOcuaiapHy BiANOBINAIBHICTS BOHH HECYTh CIUIBHO 3 IOPUIUYHOIO
0c000t0, 3 sIKOT OYB 3MIMCHEHHIA BUIII, COMIAAPHO.

SIkmo micas BHIUTY HEMOXKIIMBO TOYHO BCTAaHOBUTH OOOB’SI3KH OCOOHM 3a
OKpEMHM 3000B'13aHHSIM, 1110 iICHYBaJIO Y IOPUANYHOI 0COOU 0 BUJILITY, OPHIMIHA
0co0a, 3 KO0 3M1HCHEHO BUJILI, Ta FOPUINYHI 0COOH, IO OyIIH CTBOPEHI BHACITIIOK
BUIITY, HECYTh COJIIIAPHY BIAMOBIAAJIBHICTH IEPEA KPEIUTOPOM 32 TaKUM
3000B'SI3aHHSIM.

[Ticns 3aKkiHYEHHS CTPOKY /ISl TIPEA SIBICHHS BUMOT KPEAWTOPaMH Ta
33JI0BOJICHHS YW BIIXWJICHHS IIMX BUMOI KOMICisi 3 INPUIHMHEHHS FOPUINYHOI
0ocodu cKJlajae mepenaBaibHUAN akT (y pasi 3JUTTS, NMpHETHAHHS abo mepe-
TBOPEHHS) a0 posnoaiabuuii OamaHc (y pasi mofiny), sIKi MaroTh MICTHUTH
TIOJIOXKEHHSI TIPO TPABOHACTYITHUIITBO MIOJI0 BCiX 3000B'13aHb IOPUIMYHOT 0COOH,
10 TPHUIHHSETHCS, CTOCOBHO BCIX 11 KPEAWTOPIB Ta OOP>KHMKIB, BKIFOUAIOUN
3000B's13aHHS, SIKI OCTIOPIOIOTHCSI CTOPOHAMH.

Jlist TIpoBeleHHS AepKaBHOI peecTpallii MPUIMHEHHS FOPHINYHOI ocodn
B pe3yabTari 3JUTTS, NMPUETHAHHS, TOAUTY ad0 NEpeTBOPEHHS rojioBa Kowmicii
3 TPUNUHEHHS a00 YMOBHOBR)XEHA HUM 0co0a INCHs 3aKiHYEHHS NpOLenypu
NPUNIMHEHHS, Tepef0ayeHol 3aKOHOM, aje He paHille 3aKiHYeHHS CTPOKY
3asBJICHHS BHMOI' KpEIUTOpaMH IOBHHHA IOJATH OCOOMCTO (HaziciaTH peKo-
MEH/JIOBaHUM JINCTOM 3 OIHCOM BKJIAJICHHS) JIEp)KaBHOMY pPEECTPATOpPOBI Taki
JIOKyMEHTH:

—  3aMOBHEHY PEECTpAIliiiHy KapTKy Ha IMPOBEJICHHS JepKaBHOI peecTpartii
MIPUNIMHEHHS I0PUANYHOI 0COOM B pEe3yJbTaTi 3JUTTS, NMPUEAHAHHS, TOIUTYy a0
TIepETBOPCHHS;
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—  MIAMHACAHUH TOJOBOIO 1 WICHAMH KOMICIi 3 MPUITHHEHHS FOPUANTHOT 0COOH
Ta 3aTBEP/DKEHUH 3aCHOBHUKAMH (Y9aCHHUKAMH) IOPUANYHOI 0cOOM abo opraHom,
SIKAH IPUHHSB PILICHHS ITPO NPUITUHEHHS FOPHMIHOI 0COOM, IPUMIPHHUK OPHUTiHAITY
MepeIaBAIbHOTO aKTa, SIKIIO HPHUITUHEHHS 3IHCHIOETHCS B PE3yNbTari 3IUTTS,
MIpUEIHAHHS a00 MEePEeTBOPEHHS, YM PO3MOAUIBIOrO OaNaHCy, SIKIO MPUIUHEHHS
3IIHCHIOETHCS B PE3yIIbTaTi MOiTy, a00 X HOTapiaabHO 3aCBiT4eH] KOMii;

—  JIOBIJIKY apXiBHOI YCTaHOBH PO IPUHHATTS JOKYMEHTIB, SIKi BiIOBITHO
JI0 3aKOHY MiUISTaloTh JT0BrOCTPOKOBOMY 30€piraHHIo;

— JIOKYMEHT TIpO y3TO/DKEHHS IUIaHy peoprasizaiii 3 opraHoM JIOXOAiB i
300piB (32 HAsIBHOCTI TIOJIaTKOBOTO OOPry);

— JIOBIIKY BIiIIOBITHOTO OpraHy IOXOMiB 1 300piB TPO BIICYTHICTH
3a00ProBaHOCTI 13 CIUIATH MOJATKIB, 300DiB;

— JoBiIKy BigmoBimHoro oprany [lenciiinoro ¢onny Ykpainu npo Bi-
CYTHICTh 3a00pPTOBAHOCTI 13 CIIATH €IMHOTO BHECKY Ha 3arajJbHO00OB'SI3KOBE
Jiep>)KaBHE CoLliaJIbHEe CTpaxyBaHHS, CTpaxoBUX KomTiB 1o IleHciiinoro Qonmty
VYkpainu Ta (GoHAIB colianbHOTO CTpaxyBaHHs [32].

Jlep>kaBHHI peecTpaTop Mae MpaBo 3AJIHUIIUTH 0e3 pO3IIsy TOKYMEHTH, SIKi
TIO/IaHi1 JUIsl TIPOBEJICHHS JIePKaBHOI peecTpallii MPUIMHEHHS FOPUIUYHOI 0COOH B
pe3yabTari 3UTTS, IPUETHAHHS, TIOLTY a00 MEPEeTBOPEHHS, SKIIO:

— JIOKYMEHTH TOJaHi 32 HEHAJCKHHUM MICIIEM IPOBEJCHHS JEpKaBHOI
peecTpariii;

— JIOKYMEHTH TOJIaHi He y TOBHOMY 00cs3i;

— JOKYMCHTH HE BIAIOBIAAIOTH BUMOTaM, SIKi BCTAHOBJICHI YaCTHHAMH
nepmoro Ta Apyroto crarti 8 3akony VYkpainu «IIpo nepikaBHy peectpamito
IOPUINYHUX OCI0 Ta Pi3UIHUX OCIO-TiIIPUEMITIBY;

— IepemaBaJbHHUN aKkT a00 PO3MOUTFIHI OaTaHC HE BIIIOBiZae BUMOTaM,
SIKI BCTAaHOBJICHI YaCTHHOIO YeTBEePTOIO cTarTi 37 3akoHy Ykpainu «IIpo nepxaBHy
peecTpario IpUANIHUX 0Ci0 Ta (HiI3NIHUX OCIO-TIIIPHEMIIIBY;

— JIOKYMEHTH TOJaHi paHillle CTPOKY, BCTAHOBJICHOTO a03alloM MepIIuM
yacTHHU Tiepmoi crarti 37 3akony Ykpaium «IIpo nmepxaBHy peecTpamnito
IOPUINYHUX OCI0 Ta Pi3UYHUX OCIO-TiIIPUEMIIIBY;

— B €OuHOMY JepKaBHOMY pEeCTpi MIOJO0 IOPHIMYHOI 0codm, 1o
MIPUITUHAETHCS, MICTATHCS BIIOMOCTI PO T, 0 BOHA € YYACHUKOM (BIaCHUKOM )
IHIIUX FOPUIUYIHUX 0Ci0 Ta/abo Mae He 3aKPUTI BIIOKPEMIICHI MiAPO3ILIIHT;

— HE CKacOBaHO PEECTPAIIIO BCIX BHITYCKIB aKIlilf, KO IOPHIUYHA 0C00a,
110 MTPUITHHSETHCS, € aKIIOHEPHUM TOBAPHCTBOM;

— Bix oprasiB noxomiB i 300piB Ta/abo IlenciiiHoro ¢onmy VYkpainu
HaJINIUIO TTOBIJOMJICHHS TIPO HAsBHICTH 3alepedyeHb IPOTH ITPOBEICHHS
JIep>)KaBHOI peecTparii NMPUITUHEHHS IOPUAWYHOI OCOOM B pPE3ynbTaTi 3IUTTH,
TIPUETHAHHS, TIO/ILTY 200 MEPEeTBOPEHHS, 1 BOHO HE BIAKIIMKAHE;

— HE 3a3HadYCeHi Ta HE MATBEP/HKEHI 0COOMCTUM MiAMHACOM TOJIOBH KOMicCii
3 MIPUITUHEHHS 200 YITOBHOBAXXEHOIO HIUM 0CO0O0I0 BiZIOMOCTI, TiependadeHi crar-
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teto 37 3akony VYkpainm «[Ipo nmepxaBHy peecTpamiio IOpUAWYHUX OCi0 Ta
(bi3UMIHAX OCIO-TIATIPHEMITIBY.

37MUTTS BBAXAETHCS 3aBEpPIICHMM 3 MOMEHTY Jep)KaBHOI peecTparil
HOBOYTBOPEHOI FOPHIMYHOI 0COOM Ta JepKaBHOI peecTpanii MPUIMHEHHS
IOPUAMYHUX 0Ci0, 10 MPUTIHHSIOTECS Y PEe3yJbTari 3IUTTS.

ITomin BBaKAaeTbCS 3aBEpUICHUM 3 MOMEHTY JIEpXaBHOI peecTparil
HOBOYTBOPECHUX IOPHIMYHMX OCI0 Ta jepxaBHOI peecTpamii NpPUIMHCHHS
IOPUANYHOT 0COOM, 110 MPUIHHAETHCS Yy PE3YJbTaT] MOJLTY.

3. Ilopsanok 3ailicHeHHsI IPOBAKEHHS 11010 IOPHIUYHOI 0c0o0H

HeoOxinHoM0 mepeayMoBOIO TOYAaTKy JOCYIOBOTO PO3CIiJyBaHHS € HasB-
HICTh 3aKOHHHUX mijacTaB. Ciiguuii, MPOKypop 31iHCHIOIOTH CBOI MOBHOBAKCHHS
BimnoBigHO 1m0 BEMOTr cT. 214 KIIK, moymHarouM 3 MOMCHTY HaIXOIKCHHS
iH(pOpManiinpo KpuMiHaIbHE IPAaBONOPYIIICHHS Bi/13asIBHUKA 10 TPABOOXOPOHHOTO
oprany, o (GpakTHIHO 1 € IepeJyMOBOIO JUIsl [TOYATKY JOCYOBOTO PO3CIIiTyBaHHS.
[1a indopmamuis momaeTbcs y BHIVIALL 3asBU YM IIOBIJIOMJICHHS TIPO BYMHECHE
KpUMiHaJIbHE TIPaBOIIOPYHICHHS SK B YCHIM ¢opmi (BuKiIaneHa (i3UIHOIO
0c000r0 1 oopmiIeHa B TUCEMOBIH (POPMi TIOCAT0BOIO 0COOOI0), TaK i MHCHMOBO
(HamiciiaHa TOMTOIO a0o Mepenana Gi3uIHO0 0COO0I0 IO BIAMIOBIIHOTO OpraHy,
YCTaHOBH OCOOHUCTO).

Sxmo ocoba Oe3mocepeHbO 3BEPTAETHCS JIO CIIIYOro, MpOKypopa abo
iHIIOI cTy>k00BOi 0COOM, YITOBHOBA)XECHOT HAa MPHHHATTS Ta PEECTpAIIo 3asB 1
MOBIZIOMJICHB 1TPO KPHMiHAJIbHI PAaBOIOPYIICHHS, -pp NPHUHMA€EThCS 3as1Ba PO
BUYMHEHE KPUMIHAJIbHE MPABONOPYIIEHHS a00 CKIIaA€ThCSI IIPOTOKON MPUHHATTS
YCHO{ 3asiBY ITPO BUYNHEHHS KPUMIHAJILHOTO TIPABOTIOPYIIICHHS.

[TpencTaBHUK FOPUINYHOT 0COOH, OO0 SIKOT 3/IHCHIOETHCS IPOBA/KEHHS, — €
YYaCHUKOM KpuMiHaibHOTO npoBakeHHs (1. 25 4. 1 ct. 3 KIIK Ykpainn). Taxk,
KIIK y ct. 64-1 Bu3Ha4yae, XT0 MOke OyTH MPEICTABHUKOM FOPHJINYHOI 0coOn
II0/I0 SIKOT 3[IMCHIOETHCSI KpUMiHAIbHE TIPOBA/DKEHHS. A came: 1) ocoba, ska y
KpPUMiHAJILHOMY TIPOB/DKEHHI Ma€ MpaBo OyTH 3aXMCHUKOM; 2) KEpIBHHUK UM 1HIIIA
oco0a, yIoBHOBaXKEHA 3aKOHOM 200 YCTaHOBYMMHM JOKYMEHTaMH; 3) MpaliBHUK
FOPUINYIHOT 0COOH.

Ha mouarky n0cynoBOro po3ciifyBaHHS BiJOMOCTI NP0 IOPUANYHY OCOOY,
II0/10 SIKOT MOXKYTh 3aCTOCOBYBAaTHCS 3aX0/IM KPUMiHAIIBHO-ITPABOBOTO XapakTepy,
BHOCSATBCS CIIAYMM ab0 MPOKYpoOpoM JI0 €AMHOTO PEeCTpPy JOCYAOBHX PO3-
CIiZTyBaHb HETaifHO TicCisl BPy4YeHHS OCOOI IIOBIIOMJICHHS TIpO IIiA0O3pYy Y
BYMHCHHI BiJl IMEHI Ta B iHTEpecax Takol FOPUAMYHOI 0COOHM OyIbh-IKOTO i3
3NI0YHHIB, rependaueHnx crartsmu 109, 110, 113, 146, 147, 160, 209, 260, 262,
306, yacTHHAMH MEPILIOIO 1 APYroro CTaTTi 368°, yacTHHAMU MEPLIOKO i APYrOro
crarti 3684, crartsimu 369, 3692, 436, 437, 438, 442, 444, 447 KpuMmiHaabHOTO
KoZIeKCcy YKpaiHu, a0o BiJl iMEHI TaKoi FOPUINIHOI 0COOH OY/Ib-SIKOTO 13 37I0YHHIB,
nepeabadeHux crarramu 258-258° KpuminaneHoro komekcy Ykpainu. I[Ipo
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BHECEHHS BiIoMOCTeH cinitunii abo MpoKypop He Mi3HIIIe HACTYITHOrO poOovoro
JTHST TIICEMOBO TOBIIOMJISIE FOPUANYHY 0co0y. [IpoBakeHHS MIOM0 FOPUANIHOT
0CO0M 3MIMCHIOETHCS OHOYACHO 3 BINMOBITHUM KPHMiHATBHUM MTPOBAKCHHSM,
y sikoMy 0c00i rmoBiomiieHo 1po migo3py (4. 8 cr. 214 KIIK Ykpainn).

Krormoranus mpencTaBHUKA FOPUANYHOT OCOOM, MIOMO SIKOT 3MiHCHIOETHCS
MIPOBAKCHHS, TIPO BUKOHAHHS OYIb-SIKUX MPOICCYATbHUX AiH CIT1TIHIA, TPOKYPOP
3000B’s13aHUH PO3MIISIHYTH B CTPOK HE OLIbIIEe TPHOX JHIB 3 MOMCHTY ITOJaHHS 1
3aI0BOJILHUTH HOTO 33 HAsIBHOCTI BIATIOBIAHUX MmifcTaB. [Ipo pesyisratu po3misiLy
KJIOTIOTaHHS TOBIIOMIIIETBCS 0Cc00a, sKa 3asBHIA KIOMOTaHHSA. [Ipo TOBHY
a00 YacTKOBY BIJIMOBY B 3aJIOBOJICHHI KIIOIIOTaHHS BHHOCHUTBHCS BMOTHBOBaHA
ITOCTAHOBA, KOIIisl SIKOi BpPyYaeThCcs 0co0i, sSKa 3asBWIIA KIOMOTaHHS, a y pasi
HEMOJJIMBOCTI BPYYEHHs 3 00’€KTHMBHUX NPUYUH — HaJCHIaeThes il (cT. 220
KIIK Ykpainn).

Crimuuii, TpoKypop 30008’ s13aHUI 32 KIIOTIOTaHHIM MPEICTABHUKA FOPUIUIHOT
oco0M, M0N0 SAKOi 3MIWCHIOETHCS TPOBAPKCHHS, HAJATH MHOMY Marepiaid
JIOCYZIOBOTO PO3CIiTyBaHHS [UTS O3HAHOMIICHHS, 32 BUKJIFOUCHHSIM MaTepiaiiB Mpo
3aCTOCYBAHHS 3aX0/iB O€3MeKH o0 0cid, sIKi OepyTh ydacTb y KpUMiHAIBHOMY
CYIOYHMHCTBi, a TaKOK THUX MarepiaiiB, O3HAWMOMJICHHS 3 SIKMMH Ha I cTamii
KPUMIiHAIEHOTO TIPOBA/DKCHHS MOXKE 3aIIKOAUTH TOCYIOBOMY PO3CIiTyBaHHIO.
BimmoBa y HaaHHI U1 03HAHOMIICHHS 3araJIbHOIOCTYITHOTO JOKYMEHTA, OPUTIHA
SIKOTO 3HAXOIUTHCS B Marepiaiax JOCYIOBOTO PO3CIiTyBaHHS, HE HOIYCKAETHCA.
ITix gac o3HaOMIICHHS 3 MaTepiagaMu JI0CY/IOBOTO PO3CIIiAyBaHHS 0co0a, 110 Horo
3IIHCHIOE, Ma€ TpaBo poOuTH HeoOXiHi Bunucky Ta korii (ct. 221 KIIK Ykpainn).

Crimgua (po3IIyKoBa) Mis, MO 3MIHCHIOETHCS 33 KIIOMOTAHHSIM IMPEICTaBHUKA
OPUINYHOT OCOOM, MIOMO SKOi 3MIMCHIOETHCS TPOBAHKCHHS, MPOBOAUTHCS 3a
ydacTio ocodu, sika 11 iHinitoBaa, Ta (ab0) 11 3aXMCHNKA YW MPEICTABHUKA, KPIM
BUIAJIKIB, KOJH Yepe3 crenudiky ciindoi (po3mykoBoi) aii e HeMOXINBO abo
Taka oco0a IMICEMOBO BiIMOBHMIIACS BiX ydacTi B Hill. [lix 9ac mpoBemeHHS Takol
ciiguoi (posmrykoBoi) aii mpucyTHI ocobu, mo ii iHiliOBaJM, MalOTh MPaBO
CTaBUTH MMHATAHHS, BICIOBIIOBATH CBOI IIPOMO3HIIii, 3ayBa)KEHHS Ta 3aIllCpCUCHHS
IIO/I0 TIOPSIKY ITPOBEICHHS BIAIOBITHOT CIIiT901 (pO3UIYKOBOT) Mii, SIKi 3aHOCATHCS
110 poTtokonty (4. 6 ct. 223 KIIK Vkpainm).

VY BUHSTKOBUX BHITAJIKAX, OB’ SI3aHMUX 13 HEOOXIAHICTIO OTPUMAaHHS MOKa3aHb
CBiJIKa Y¥ ITOTEPITLIOTO ITiJ] 9ac JOCYIOBOTO PO3CILIYBaHHS, SIKIIO Yepe3 ICHYBaHHS
HeOe3MeKH s )KUTTS 1 3M0pPOB’sl CBilKa UM MOTEPIILIOTO, iX TSHKKOI XBOpoOH,
HASBHOCTI 1HIMMX OOCTaBWH, III0 MOXYTh YHEMOXIIUBUTH iX JOIHT B Cydi abo
BIUIMHYTH HA TOBHOTY YH JOCTOBIPHICTH IMOKa3aHb, MPEACTABHUK FOPHIUIHOL
0co0M, MO0 SIKOT 3IIMCHIOETHCS TMPOBAKCHHS, Ma€ ITPABO 3BEPHYTHCS [0
CIITIOTO CYI 13 KJIOMOTaHHSIM IPOBECTH JOMUT TAKOTO CBIJIKA YU MOTEPITLIOTO
B CYHOBOMY 3aCiJiaHHi, B TOMY YHCIIi OJHOYACHHH IIOMHT JBOX YU OIIBIIE BXKE
JIOTATAHKUX 0Ci0. Y I[bOMY BUTIAJIKY JTOTIUT CBiJKA YH MOTEPIILIOTO 3iIHCHIOETHCS
Yy CYIOBOMY 3aciZiaHHI B MiCIli po3TalryBaHHs cyay abo mepeOyBaHHS XBOPOTO
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CBijIKa, TOTEPIIIOr0 B IMPHUCYTHOCTI CTOPIH KPUMIHAJIBHOTO MPOBAKCHHS 3
JIOTPUMAHHSIM TIPaBHJI IIPOBEACHHS JJONUTY TIiJT Yac CyJJOBOTO PO3IIISY.

HenpuOyTTst cTopoHw, 1110 Oyia HaJEKHUM YHMHOM ITOBIIOMJICHA TIPO Miclie Ta
yac MMPOBEICHHS CyZ0BOTO 3aCiJaHHsI, JUIsl y4acTi B JOMHUTI 0COOM 3a KJIOMOTaHHIM
MIPOTHJICKHOI CTOPOHHU HE TEPEIIKO/PKAE IIPOBEJICHHIO TAKOTO JIOMHUTY B CYJJOBOMY
3acimandi (4. 1 ct. 225 KIIK Ykpainm).

JlocynoBe po3citinyBaHHS 3y THHAETHCSI BMOTHBOBAHOIO ITOCTAHOBOIO ITPOKYpPOpa
a0 CIITYOTO 32 MOTO/PKEHHSIM 3 TIPOKYPOPOM, BIZIOMOCTI PO IO BHOCSITHCS 110
€IMHOTO peecTpy JIOCYNOBUX po3ciinyBaHb. Komisi MOCTaHOBH HAaJCHIIAE€THCS
MIPE/ICTaBHUKY IOPUINYHOT 0COOH, 11010 SIKOT 311HCHIOETHCS TIPOBA/DKCHHS, SIKHH
Mae TpaBo 11 ocKapkuTH ciriggoMy cyau (4. 4 ct. 280 KITK Ykpainn).

3ynuHEHE JOCY/I0BE pO3CIiTyBaHHS BiJIHOBIIOETHCS MOCTAaHOBOIO CIIif-
4Oro, MPOKYpopa, SIKIIO MiJICTaBH JUIS HOTO 3YNHMHEHHS IEPecTaldl ICHYyBaTH
(mi03proBaHMi BUYXkaB, HOTO MICLE3HAXO/PKCHHSI BCTAHOBJICHO, 3aBEPIICHO
MIPOBEACHHS MPOLECYAIPHUX [l y MeXaX MIKHApOAHOTO CIIBPOOITHHIITBA),
a TakoX Yy pa3i morpedM NpPOBEACHHS CIIAYMX (PO3IIYKOBHMX) UM IHIIUX
npouecyassHuX Jii. Korisi mocTaHoBHM Npo BiJHOBICHHS JOCYIOBOTO PO3CIi-
JyBaHHS HAQJCWJIAEThCS TMPEACTABHUKY IOPUAMYHOI 0OCOOM, IIOAO  SAKOi
3ailicHIoeThes ipoBapkeHHst (4. 1 ct. 282 KIIK Ykpainm).

JlocynoBe po3ciiiyBaHHS BU3HAETHCS 3aKIHUCHHUM, SIKIIIO0 HEMAa€e HEOOX1THOCTI
y TpOBEICHHI Iie Oyap-SKHX CITIuX (pO3UIYKOBUX) a00 HEMIACHHUX CIITIHX
(po3uIyKOBUX) AiH, CHPSMOBaHMX Ha 30MpaHHS, MEPEBIPKY Ta OLIHKY JIOKa3iB,
KOJIM >KOJTHA 3 BEPCiH, sIKi BHHUKIIN, HE 3aJIMIIIIIACh HETIEPEBipEHOI0, TOOTO KON
BukoHaH1 BuMoru cT. 91 KIIK mpo BcraHOBICHHS OOCTaBHH, SIKi IiJUIATarOTh
JIOKA3yBaHHIO Y KPUMIHAJIBHOMY TIPOB/IKEHHI.

3rinno cr. 284 KIIK mnpokypop y HaiOLIbII KOPOTKMH CTPOK MiCIs
MOBIZIOMIICHHS 0CO01 ITPO MiA03py NPUIMAE PilIeHHS PO 3aKPUTTS KPUMIHATIBHOTO
MIPOBAKEHHS 200 3BEpHYTHCS 10 Cy[y 3 OOBHHYBAILHUM aKkTOM. [IpoBakeHHs
IIO/I0 FOPUANYHOI OCOOH MIUIATAae 3aKPUTTIO y pa3i BCTAHOBJICHHS BiJICYyTHOCTI
Ii/ICTaB JUIA 3aCTOCYBaHHS 10 HeEi 3aX0iB KPUMIHAIBHO-TIPABOBOTO XapakTepy,
3aKPUTTS KPUMIHAIBHOTO TIPOBA/DKEHHS UM YXBAJCHHS BHIIPABILYBaJIHHOTO
BHPOKY I0/I0 YITOBHOBAXXEHOI 0COOH IOPUANIHOT 0COOH.

ITpo 3aKkpuTTS NMPOBAPKEHHS IOAO IOPUIMYHOI 0COOHM IPOKYpOp MpHiiMae
MIOCTAHOBY, & CYJI 3a3HA4aE PO 1€ Yy BUITPABILYBAIILHOMY BHPOKY a00 IIOCTAHOBIISIE
yxBaity. PillleHHsI Tpo 3aKpUTTS MPOBA/HKEHHS 1010 IOPUANIHOI 0COOU MOXKe Oy TH
OCKapyKeHO B ITOPs/IKY, BcTaHoBIeHOMY 1M Konekcom (4. 3 ct. 284 KIIK Vkpainn).

Komist noctanoBu mpoKypopa 1po 3aKpUTTSI KPUMIHAIBHOTO MTPOBAKEHHS Ta/
a00 ITPOBAPKEHHS 1010 FOPUANIHOT 0COOH Ha/ICHITAE€THCS 3asBHUKY, IIOTEPITLIOMY,
HOTO TPEICTaBHUKY, ITiJI03PIOBAHOMY, 3aXHCHHUKY, MPEICTaBHUKY FOPUIUYHOI
0co0wm, MO0 KO 3MIHCHIOEThCS TTpoBaKeHH: (4. 6 cT. 284 KIIK VYkpainn).

ITpo BiAKPUTTS CTOPOHAMH KPHUMIHAJILHOTO MPOBAKEHHS MarepiaiiB Mpo-
Kypop a0o ciiiauuii 32 HOro Opy4eHHSIM MOBIOMIISIE TIPEACTaBHUKA FOPUINIHOT
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0co0u, 110710 SIKOT 3/1IHCHIOETHCS TIPOBA/KEHHSL, ITICIIS YOO OCTAHHINA Mae MpaBo
03HAMOMHTHUCS 3 HAMH 3a TMPaBUIAMHU, BHKJIAICHUMH B il cTarti (4. 7 ct. 290
KIIK Ykpainn).

CTOpOHM KPUMIHAJIBHOTO TIPOBA/KEHHS 3000B’s13aHi MUCHMOBO MiITBEPIUTH
MIPOTWJICKHIM CTOPOHI, a MOTEPIUINHA, TPEICTaBHUK FOPHINYHOI 0COOH, II0J0
SKOi 3/1IHCHIOETBCS ITPOBAPKEHHSI — MPOKypopy (akT HamaHHs iM jpocTymy
JI0 MaTepiajiB i3 3a3HAYCHHSM HailMEHyBaHHS Takux marepiamiB (4. 9 ct. 290
KIIK Ykpainn).

[TpencTaBHUKY IOPHIMYHOT 0COOH, MO0 SIKOT 3/IHICHIOETHCS] TIPOBAIKEHHS,
HA/IA€ThCSI JIOCTATHIN 4Yac sl O3HAMOMIJICHHS 3 MarepiajlaMd, 10 SIKUX HoMy
Ha/IaHO JIOCTYI. Y pa3i 3BOJIIKaHHS NPH O3HAMOMIICHHI 3 MaTepiajaMu, J0 SKUX
Ha/@aHO JOCTYM, CITYMH CyJis 3a KIOHNOTaHHSAM CTOPOHM KPHMiHAJIBLHOTO
MIPOBAPKEHHS 3 ypaxXyBaHHSIM 00CSTY, CKJIaJHOCTI MarepialiB Ta yMOB JIOCTYITY
JI0 HUX 3000B’S3aHWH BCTAHOBUTH CTPOK JUIS O3HAOMJICHHS 3 Marepiajamu,
ITCIIST CIUTMBY SIKOTO TIPEJCTAaBHHUK IOPHIMYHOT OCOOM, MO0 SKOi 3IHCHIOETHCS
MIPOBAKCHHS, BBAXKAETHCS TaKMM, IO peajli3yBaB CBOE NPAaBO HA JOCTYI 10
MarepiaiiB. KionoTanHs po3nis1aeThest CIILAYUM CyJICIO MiCLIEBOTO CY/IY, B MEXax
TEPUTOPIAIEHOT IOPUCANKIIT SKOTO 3[IHCHIOETHCS JTOCYAOBE PO3CIiTyBaHHS, HE
ITi3HIIIE T1’ATH JHIB 3 THS WOTO HAIXOMKCHHS 10 CYAY 3 MOBIIOMJICHHSM CTOPIH
KpUMiHAJIBHOTO NpoBayKeHHs. HerpuOyTTs y cynoBe 3acijmaHHs ociO, ski Oynn
HaJIS)KHIM YMHOM MOB1TOMJICHI ITPO MICIIE Ta 4ac MPOBEACHHS CY/JOBOTO 3aCiTaHHs,
He Teperkoukae po3nsiaosi kiornoranss (4. 10 ct. 290 KIIK Vkpainn).

OOBHHYBAJIEHUI aKT OKPIM 3aTaJIbHHUX BiJIOMOCTEH TOBHHEH MiCTUTH ITiJICTaBU
3aCTOCYBaHHS 3aXOJliB KPHMIHAJIBHO-TIPABOBOTO XapakTepy IIOAO FOPUANYHOI
oco0u, sIKi IPOKYpop BBakae BctaHoBIeHUMH (1. 7' 4. 2 ct. 291 KIIK Ykpainm).

J10 00BHHYBAJILHOTO aKTy TAKOX JOIA€THCSI TOBIKA PO FOPHIMIHY 0CO0Y, III0/10
SIKO1 3/IIMICHIOETHCS IPOBA/KEHHS, Y SIKIH 3a3HAYal0ThCs: HAalMEHYBaHHS IOPUANIHOT
ocobu, 11 IopuaMYHA afpeca, pO3paxyHKOBHH paxyHOK, ileHTH]IKamiiHui Ko,
nara i Micre aep:kaBHOI peectpartii (1. 5 4. 4 ct. 291 KIIK Ykpainu).

OpHOYacHO 3 TepeAaHHsM OOBHHYBAJIBHOTO aKTa, KJIOMOTAHHS IPO 3acTo-
CYBaHHSI NTPUMYCOBHX 3aXOJIiB JIO Cyay HMPOKYypop 3000B’SI3aHHH ITiJ PO3IHCKY
Ha/aTh Komii OOBHMHYBAJIBHOTO aKTa Ta pEECTPY MaTepialliB  JI0CYIOBOTO
pO3CITiyBaHHS TPEACTABHUKY IOPHAMYHOI 0COOHM, IIONO SIKOT 3IHCHIOETBHCS
nposapkeHns (ct. 293 KIIK Vkpainnm).

BcranoBuBImM mij 4ac JOCYI0BOTO PO3CIiTyBaHHS, IO IMiJJO3PIOBAaHHUN 0e3-
3alepeyHo BH3HAB CBOIO BHHYBATICTh, HE OCIIOPIOE BCTAHOBJIEHI JIOCYTOBHM
po3cimigyBaHHSAM OOCTaBMHM 1 3TOCH 3 PO3DNISAOM OOBHHYBAJIHHOTO aKTa 3a
HOTo BiJICYTHOCTI, a IPEJICTABHUK FOPHIMYHOT OCOOH, MO0 SKOi 3MIHCHIOETHCS
MIPOBAPKEHHS, HE 3allepeuye IMPOTH TaKoro pPO3MIsAy, MPOKYpOp Mae MpaBo
HaJIiCIIaTH J10 Cy[ly OOBHHYBAJIBbHHUH aKT, B IKOMY 3a3Ha4a€ KJIOMNOTAHHS MPO HOTo
PO3IVIA] Y CIIPOIICHOMY TIOPS/IKY 0€3 TPOBECHHS CYJJOBOTO PO3IIISLY B CYJIOBOMY
3acimandi (4. 1 ct. 302 KIIK Vkpainn).
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Cairunii, npokypop 3000B’S13aHHH PO3’SICHUTH TPEJICTABHHUKY FOPHIMYHOT
0co0u, IO/10 AKOi 3AIHCHIOETHCS TIPOBA/KEHHSI, 3MICT BCTAHOBJICHHX JIOCYTOBHM
pO3CITiyBaHHSAM OOCTaBHH, a TaKOX Te, M0 Y pa3l HaZaHHsS 3roAM HA PO3IISA
OOBHHYBAJIBHOTO aKTa y CHPOILICHOMY MOPSAKY BiH Oyae mo30aBiieHHi mpaBa
OCKap’KyBaTH BUPOK B aNeJSIIHHOMY TOPSIKY 3 MiJICTaB pO3NIISAY NPOBaKCHHS
3a BIJICYTHOCTI YYacCHHKIB CYZOBOTO TIPOBADKCHHS, HEIOCIHIIKCHHS IOKAa3iB
y CyZOBOMY 3acifiaHHi ab0 3 METOI0 OCHOPUTH BCTaHOBJEHI JOCYIOBHM pO3-
ciigyBaHHSAM oOctaBuHM. KpiM TOro, ciigumid, NpPOKypop 3000B’s3aHHUN
BIICBHUTHCS Y JOOPOBUIFHOCTI 3T0/IN IPEICTaBHUKA FOPUANIHOT 0COOH, I0/10 SKOT
3IIACHIOETHCS TIPOBAKCHHS, Ha PO3IIIST OOBHHYBAIBHOTO aKTa y CHPOLICHOMY
nposakerHi (4. 2 ct. 302 KIIK Vkpainn).

Jlo 0OBHMHYBaIBHOTO aKTa 3 KJIOMOTAHHAM ITPO HOTO PO3MISL Y CHPOLICHOMY
MpOBaKCHHI TOBUHHI OyTH noxaHi (4. 3 ct. 302 KIIK VYkpainn):

1) muceMoBa 3asiBa IMiJO3PIOBAHOTO, CKIIAQJICHa B MPUCYTHOCTI 3aXHCHHKA,
o0 0e33anepeyHoro BU3HAHHS CBOEI BUHYBAaTOCTI, 3TOJM 13 BCTAHOBICHUMH
JIOCYIOBHM  PO3CIIiIyBaHHSIM OOCTaBHHAMHM, O3HAHOMIICHHS 3 OOMEKCHHSIM
MpaBa amlelsAIiitHOTO ocKapKeHHs 3rigHo 3 4. 2 cT. 302 KIIK Ykpainu Ta 3romu 3
PO3IIIAI0M OOBHHYBAJIBHOTO aKTa Y CIIPOLICHOMY IPOBA/KEHHI;

2) nMchbMOBa 3as1Ba IPECTAaBHUKA IOPUANIHOT 0COOH, 1010 SKOI 3A1HCHIOETHCS
MIPOBAPKEHHS, MIOJ0 3TOJM i3 BCTAHOBJICHHMH JIOCYIOBHM pO3CIIiyBaHHIM
00CTaBUHAMH, O3HAHOMIICHHS 3 OOMEXEHHSM IpaBa anesifHOro OCKap KeHHS
3rizHo 3 4. 2 cT. 302 KIIK Vkpainu Ta 3roan 3 po3nisioM 00OBHHYBAIBHOTO aKTa y
CHPOIICHOMY ITPOBa/UKEHHI;

3) marepiany JOCYZOBOTO PO3CIiJAyBaHHS, Y TOMY YHCII JOKYMEHTH, SKi
3aCBIIIYIOTH Oe33anepeyHe BU3HAHHS Mi/103pIOBAaHUM CBOET BHHYBATOCTI.

4. IlonaTTs, NIpaBa Ta 000B’A3KH NPEACTABHUKA IOPUIHYHOI 0c0o0H,
100 AKOI 31iliCHeHHS NPOBA/IKCHHS

BimmosimHo mo ct. 64-1 KIIK VkpaiHu mnpencTraBHAKOM FOPUANIHOT 0COOH,
IIO/IO SIKOT 3IIICHIOETHCS MPOBAKCHHS, MOXKE OYTH:

- oco0a, sika y KpEMiHAJTBHOMY IIPOBAPKCHHI Ma€ IIPaBo OyTH 3aXMCHUKOM;

- KepiBHUK 4YM iHIIA 0c00a, YIIOBHOBa)XKCHA 3aKOHOM a00 yCTaHOBYHMU
JIOKYMCHTaMH;

- TpaIiBHHUK OPUAAIHOT 0COOH.

[ToBHOBa)KEHHSI MPECTABHUKA IOPHIUYHOI OCOOM, MIOMO SIKOT 3MiHCHIOETHCS
MIPOBAKCHHS, HA y4acTh Y MPOBAKCHHI i ITBEPIKYFOTHCS:

1) moxymentamu, mepemdadenumu ctarteto 50 KIIK VYkpainu, skmo
MPEACTaBHUKOM € 0c00a, ika Ma€ paBo OyTH 3aXUCHUKOM Y KPUMIHATBHOMY
MPOBAPKCHHI (CBIIONTBOM MPO NpaBO Ha 3alHATTA aABOKATCHKOIO [IisTh-
HICTIO; OpAECpOM, IOTOBOPOM i3 3aXHCHUKOM ab00 HOpPYYCHHSM OpraHy
(ycTaHOBH), YIIOBHOBa)XCHOTO 3aKOHOM Ha HaJaHHS O€30ILTaTHOI MPaBOBOL
JIOTIOMOTH. );
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2) KOTI€I0 YCTAHOBYMX JOKYMEHTIB IOPHIMYHOT 0COOH, SIKIIO MPE/ICTABHUKOM
€ KepiBHHUK FOPUIMYHOT 0COOM UM iHIIIAa YTOBHOBA)KEHA 3aKOHOM a00 YCTaHOBUUMH
JIOKyMEHTaMH 0c00a;

3) HOBIPEHICTIO, SKIIO MPEACTABHUKOM € TPAIiBHUK FOPUAATHOT 0COOH.

VY KpUMiHAJIFHOMY NPOBa/DKEHHI MPECTaBHUK IOPUIMIHOT 0COON Mae IpaBo:

1) 3HatyH, y 3B’s3Ky i3 BUYMHECHHSM SIKOTO KPHMIHAJIBHOTO ITPABOIIOPYIICHHS
3MIMCHIOETHCS TIPOBAJDKEHHS IIO/I0 FOPHIMYHOI 0COOM, Ta J1aBaTH TOSCHEHHS 3
IILOTO MIPUBOY;

2) KOPUCTYBATUCSI ITPABOBOIO JOTIOMOTOIO;

3) 30mparu i mojaBartH CiIigIOMY, IPOKYPOPY, CIITIOMY CYJUI, Cyly JOKa3H;

4) OpatH y4acTh y NpOBEACHHI MPOLECYaIbHUX Iii;

5) mij yac MPOBENEHHS MPOLECYaNTbHUX i CTAaBUTH 3alUTaHHS, M0JaBaTH
CBOI 3ayBa)KCHHS Ta 3allepeueHHs 10710 TOPSAKY IPOBEACHHS JIii, [0 3aHOCATHCS
JIO TIPOTOKOJTY, & TAKOXX 3HAHOMUTHCS 3 MPOTOKOJIAMH CIITUMX (PO3LIYKOBHX) Ta
THIINX MpOoIIeCcyaTbHUX JIill, BAKOHAHHX 3a HOro yJacTi;

6) 3actocoByBaru 3 goxepxanHHsM BuMmor KIIK Vkpaium Texuiuni 3acoOu
i, 9ac TPOBEACHHS MPOIECyallbHUX Jiid, B SKUX BiH Oepe ydacts. Cimiguuni,
MIPOKYpPOp, CIITUUI Cynas, Cyd MaroTh ITIpaBo 3a00pPOHHMTH 3aCTOCOBYBAHHS
TEeXHIYHUX 3acO0IB MiJ Yac MPOBEJCHHS OKPEeMOi MpolecyaiabHOI Hii 4M Ha
MIEBHIH cTail MPOBaKEHHS 3 METOI0 HEPO3TOJIONMICHHS BiIOMOCTEH, SKi MiCTATh
TAEMHHUIIIO, III0 OXOPOHSIETHCS 3aKOHOM, YN CTOCYIOTHCSI IHTUMHOTO XHTTSI 0CO0H,
TIPO IO BUHOCHUTHCS (IOCTaHOBIISIETHCS) BMOTHBOBAHA ITIOCTaHOBA (YXBaja);

7) 3asBIATH KJIONOTAHHS NP0 MPOBEACHHS IMpOIECcyalbHUX [iH, Mpo 3a0e3-
medeHHs Oe3Meky Momo cede, WICHIB CBO€I ciM’i, OMU3BKUX pOJHMUIB, MaiiHa,
KHTJIA TOIIIO;

8) 3asBIATH BiIBOJIM;

9) ozepKyBaTH KoIIii IpoIeCyallbHUX JOKYMEHTIB Ta TUCbMOBI MTOBIZIOMJICHHS;

10) ockapkyBaTu pileHHs, JIii Ta OE3misTIBHICTB CIIAYOTO, HPOKypopa,
CJIIZTYOTO CYIUII B TTOPSKY, iependadenomy M Kozaekcom;

11) xopucTyBaTHcs piAHOIO MOBOIO, OTPUMYBATH KOIIii IPOIECyaTbHUX
JTOKYMEHTIB PiTHOI0 200 1HIIIOF0 MOBOYO, SIKOFO BiH BOJIOJIE, Ta B pa3i HEOOXiTHOCTI
KOPHUCTYBATHCS TTOCITYTaMH IepeKIagada.

[Tix wac 1OCYmOBOTO pO3CIiTYBaHHS IPEACTaBHUK IOPHIMYHOI 0coOm Mmae
IPaBo:

1) Oparn yuacth y ciiguux (pO3LIYKOBHX) Ta IHIIMX HPOLECYaTbHUX JifiX,
I Y4ac MPOBEICHHS SKUX CTAaBUTH 3alUTaHHS, IO/IAaBaTH CBOI 3ayBa)KCHHS Ta
3amepedeHHs II0J0 MOPSIKY MPOBEICHHS [ii, IO 3aHOCATHCS J0 HPOTOKOIY,
a TaKOX 3HAMOMHUTHCS 3 IPOTOKOJIAMH CIITUMX (PO3LIYKOBHMX) Ta IHIINX
MIPOLECYIbHUX [Iil, BAKOHAHHX 32 HOTO yJacTi;

2) 03HAOMITIOBATUCS 3 MaTepiajJaMy JOCYJOBOTO PO3CIiTyBaHHS B MOPSIKY,
nependadenomy crarrero 221 KIIK Ykpainu, Ta BuMaratu BiIKpUTTS MarepialiB
3rigHo 13 crartero 290 KIIK Vkpainu.
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Ha nocynoBomy mpoBajpKEHHI NMPEACTAaBHUKOM IOPUANYHOI 0COOM MOXYTh
OyTH OCKapyKeHi Taki pimeHHs, i 91 Oe3MisuIbHICTH citiguoro abo MpoKypopa
(ct. 303 KIIK VYkpaian):

1) 6e31isTbHICTD CIT1TI0TO, IIPOKYPOPA, SIKA MOJIATae y HEBHECEHH] BiTOMOCTEH
PO KPUMiHAJIBbHE TPABOTIOPYIICHHS 10 € AMHOTO PEECTPY OCYIOBUX PO3CITiyBaHb
ITiCIISt OTPUMAHHS 3asBU UM TTOBIIOMJICHHS NP0 KPHMiHAJIBHE TPABOTIOPYIICHHS,
Yy HENOBEpHEHHI THMYAacOBO BWJIyYEHOTO MaifHa 3TiJHO 3 BUMOTamu ctarTi 169
nporo Komekcy, a Tako y HE3IIMCHEHHI IHIMMX MPOIECYalbHUX MHii, SKi BiH
3000B’s13aHUI BYMHUTH Y BU3HAUCHUN 1M KomekcoM CTpOK;

2) pileHHs CITiI90T0, IPOKYpOpa PO 3yNUHEHHS TOCYI0BOTO PO3CITi TyBaHHS;

3) pimeHHs MPOKypopa Mpo 3aKPUTTS KPUMIHAIBHOTO MPOBAPKEHHS Ta/abo
MIPOBAKEHHS 1010 FOPUANYHOI 0co0u;

4) pilIeHHS CJIAYOTO, NMPOKYpOpa MPO BIIMOBY B 33J0BOJICHHI KJIOTTOTAHHS
PO TIPOBEJICHHS CIITUNX (PO3IIYKOBHX) JIiH, HEMIACHUX CIITUMX (PO3IIYKOBHX)
TN,

ITix 9ac mOCyZOBOTO pO3CIiTyBaHHS NPEICTAaBHUKOM IOPUANYHOI Ocoon
MOke OyTH OCKapKeHa B aleisLiifHOMYy MOpPSIKY yXBaja CII40ro Cy[i Ipo
TUMYACOBHH JIOCTYIl JIO pPeYeil 1 JOKYMEHTIB, SIKUM JO3BOJICHO BHIIYYCHHS
pedel i TOKYMEHTIB, SIKi ITOCBIIYYIOTH KOPHCTYBAaHHS IIPaBOM Ha 3iHCHEHHS
MiAPUEMHUIIBKOT TisTTBHOCTI, a00 1HIIHX, 3a BIJICYTHOCTI SKHX (i3WdHa 0coda
— MiIIPUEMENh YU IOpUANIHA 0c00a M030aBISFOTECS MOXKIHBOCTI 3IIHCHIOBATH
cBoto AisutbHICTB (1. 10 4. 1 c1. 309 KIIK Ykpainm).

[Tix yac cy10BOTO MPOBA/HKEHHS NPEICTAaBHHUK IOPHIMYHOT 0COON Ma€e MpaBo:

1) OyTr 3aBuacHO MOIH(POPMOBAHNM IPO Hac 1 MiCIIE CYJJOBOTO PO3IIISY;

2) OpaTH y4acTh y Cy[JJOBOMY IPOB/KEHHI;

3) BUCTYIIaTH B CYIOBHX J1e0aTax;

4) 03HaiOMITIOBATHUCS 3 ’KyPHAJIOM CyZOBOT'0 3aCiJJaHHs Ta TEXHIYHUM 3aIIHCOM
CYJIOBOTO TpOILECY, SIKi HOoMy 3000B’s3aHi HaJaTH YHOBHOB&)KEHI INPAIliBHUKA
Cy[y, 1 O/IaBaTH II0JI0 HUX CBOI 3ayBakKCHHS;

5) ockapxyBaru B ycranoBieHoMmy KIIK Ykpainu mopsinky cynosi pimeHHsS
Ta IHIIIOBATH IX MEpPEeNsA, 3HATH PO TONaHI Ha HUX aleyAMiifHI Ta KacaliiHi
CKapry, 3asBH PO X Mepenisi, oaBaTH Ha HUX 3allepeyeHHS.

[IpencraBHUK IOPUIUIHOT 0COOH 3000B’ I3aHU:

1) mpuOyTH 3a BHKIMKOM IO CIITYO0TO, MPOKYpOpa, CIIAYOTO Cyami, Cymy, a
B pa3i HEMOXKJIMBOCTI CBOEYACHOTO MPUOYTTS - 3aBYacCHO TMOBIJIOMUTH TIPO IIe, a
TAKOX 1PO MPUYMHU HEMOKIINBOCTI MTPUOYTTSL;

2) He NEepelIKO/PKaTH BCTAHOBJICHHIO OOCTaBMH BYMHEHHS KPHMIHAJIBHOTO
MIPABOIIOPYIICHHS;

3) He posrosomnryBati 0e3 J03BOJIY CII4OTO, NMPOKYpOpa, CyAy BiJOMOCTI,
SKI CTaJIM HOMY BIZIOMI y 3B’S13KY 3 Y4aCTIO Y KpUMiHAIBHOMY HPOBA/DKEHHI 1 Ki
CTaHOBJISITh OXOPOHIOBAHY 3aKOHOM TAEMHHUIIIO.
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5. Ilopsi0K BHECEHHS 10 €IMHOTO PEECTPY A0CYI0BOI0 PO3CIilyBaHHSA
BiloMocTeil PO I0pUANYHY 0c00Y, 010 KOl MOKYTh 3aCTOCOBYBATHCS
3aX01M KPUMiHAJIBLHO-TIPABOBOIO XapaKTepy

ITopsimok BHeCeHHSI 1O €AMHOTO PEECTPY JOCYIOBOTO PO3CHITyBaHHS
BIZIOMOCTEHl TpO OPHIMYHY O0CO0Y, IOAO SIKOI MOXKYTh 3aCTOCOBYBATHCS
3aX0AM KPHUMIHAJIBHO-NIPABOBOTO XapakTepy, 3/AIHCHIOETHCS BIAMOBIAHO [0
4. 8 cr.214 KIIK VYkpainu. I3 3micty 4. 8 cr. 214 KIIK VYkpainm (mouarok
JIOCY/IOBOTO PO3CIIyBaHHS BIIHOCHO IOPWAWYHOI OCOOM, IMIONO SKOi MOXYTb
3aCTOCOBYBAaTHCS 3aXOIM KPHMiHAJIBHO-IIPABOBOTO XapakTepy), Oe33arnepedHo
CIIJIy€E: «BIJOMOCTI PO IOPUANYHY 0COOY, IIOA0 SKOi MOXKYTh 3aCTOCOBYBATHCS
3aX0IM KPUMIHAJILHO-ITPABOBOTO XapaKTepy, BHOCITHCS CIITIMM a00 IIPOKYPOPOM
0 €IMHOTO peeCTpy JOCYIOBUX pPO3CIiAyBaHb HETalHO TWIicCis BpPYYEHHS
0co0i TOBIIOMJICHHS TIPO Mi03pYy Y BUMHEHHI Bij iMEHI Ta B IHTEpecax TakKoi
FOPUINYHOT 0CO0H OyHb-SKOTO i3 3JI0YHHIB, mepenoadeHux crartamu: 109 («/ii,
CHpsIMOBaHI Ha HACHJIBHUIIBKY 3MiHY UM ITOBAJICHHS KOHCTUTYIIHHOTO JIa/ty a0 Ha
3axXOIUIEHHS JepskaBHOI Biagm»); 110 («Ilocsranus Ha TepuTOpiasibHy HiTICHICTH
1 HeoTopKaHHICTh Ykpainn»); 113 («{usepcian); 146 («Hezakonne no3basneHHs
BOJIi 200 BUKpaIeHHs TIOAUHIN); 147 («3axoruieHHs 3apydHuKiBy»); 160 («Ilixkymn
BUOOPISL, yHacHUKa pedeperaymy»); 209 («Jleramizarmist (BiAMUBaHHS) 1OXOMIB,
OJICp’KaHMX 3JI0YMHHUM HUIIXOM»); 260 («CTBOpeHHS HE TepeadadeHux 3aKOHOM
BO€HI30BaHMX a00 30poiHMX (OpMyBaHbY»); 262 («BUKpajeHHS, TPUBIACHEHHS,
BUMaraHHsl BOTHENaJbHOI 30poi, 00ioBHMX NpHIaciB, BUOYXOBUX PEUOBHH UM
palioaKTMBHUX MarepianiB ado 3aBONIOAIHHS HMMH HIISIXOM IIaxpaiictBa abo
3JIOBKMBAHHAM CIY)KOOBHM cTaHoBHIIEM»); 306 («BukopucraHHS KOMITIB,
37100y THX BiJl HE3aKOHHOTO 00Iry HAPKOTHYHHUX 3ac00iB, ICHXOTPOITHUX PEUOBHH,
X aHaJIOTIB, TPEKYPCOPIB, OTPYHHNX UM CHIILHOJIIIOUMX PEUYOBHH 200 OTPYHHHX UK
CHJIBHOJIIFOUHX JIIKapChKHX 3ac00iB»); YaCTHHAMH TIEPIIOIO 1 JPYTroro crarTi 368-
3 (wactuHa npyra — «BumHeHi moBTOpHO a0 3a MONEPETHHOI0 3MOBOO TPYIIOI0
0ci0 mpomno3umis 4n oOIIIHKA CITy»k00Bii 0c001 IOPUINYHOI 0COOM PUBATHOTO
npaBa HE3aJEKHO BiJ OoprasizamiifHo-npaBoBoi (Gopmu Hamatu ilf abo Tperii
0c00i HEeTpPaBOMIpHY BHTOJY, a TaK CaMO HaJAaHHS TaKoi BUTOIM 200 MPOXaHHS
i HaJaTH 3a BYNHCHHS 3a3HAYCHOIO CITY)KOOBOIO 0CO0O0F0 il um 1i Oe3MisTbHICTh
3 BHUKOPHCTaHHSIM HAJaHUX ili MOBHOBA)XEHb B IHTEpECax TOTO, XTO INPOTIOHYE,
00iIsie Un Hagae TaKy BUTOAY, a00 B IHTEpecax TPEThOi 0COOM», YaCTHHA TPETS —
«[IpuitHsATTST Tpomo3uiii, OOIUSHKK abo ozjepXKaHHS CIy)OOBOIO 0C000I0
IOPUMYHOI 0COOM TIPHBATHOTO IIpaBa HE3aJICKHO BiJl OpraHizaliifHO-IIpaBOBOi
¢dbopMu HerrpaBoOMipHOI BUTOAM ISt ceOe UM TPEThoi 0cOoO0M 3a BAMHEHHS A1l abo
Oe3MisITbHICTh 3 BUKOPUCTAHHAM HAJaHUX I MOBHOBAXEHb B iHTEpecax TOTO,
XTO MIPOTIOHYE, O0IIs€ UM HAJla€ TaKy BUTOMY, a00 B IHTEpEeCcax TPEThOi 0COOM»);
YaCTHHAMM TIEpHIoIo 1 Apyroto crarti 368-4 (vactuna nepa — «[Iporno3umis un
OOIIsIHKA ayAUTOpPY, HOTapiycy, OLIHIOBAdy, 1HIIIH 0cOO0i, sSika HE € Jep)KaBHUM
CiTy>k00BIIEM, TIOCA/I0BOI0 0COOOI0 MICIIEBOTO CaMOBPSIyBaHHSI, ajie POBAIUThH
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npodeciiiny IisUTbHICTB, OB SI3aHy 3 HAAaHHIM IyOIIYHUX TOCIIYT, Y TOMY YHCII
MIOCIYT eKCIepTa, apOiTpaXKHOTO KepyIoUuoro, He3aJIeKHOT0 MOCEPEAHNKa, WICHA
TPYAOBOTO apOiTpaxy, TpeTeHchbKoro cyaui (i 4ac BUKOHAHHS IUX (YHKIIN),
Hazatu Homy/iit abo TpeTiii 0codi HempaBOMipHY BHUTOAY, a Tak caMO HaJlaHHS
Takoi BUTOIX a00 MPOXaHHs ii HAJaTH 3a BYNHECHHS 0CO0OI0, sTKa HaJla€ IyOmigH1
MOCITYTH, Tiif abo 1i Oe3IisUTbHICTh 3 BUKOPUCTAHHSIM HAJaHUX i TOBHOBa)KCHb
B IHTEpEecax TOTro, XTO MPOITOHYE, OOIIsiE YN HA/Ia€ TaKy BUTOMY, ad0 B iHTEpecax
TpeThoi 0codm», yacthHa npyra — «Ti cami aii, BAMHEHI TOBTOPHO abo 3a more-
PEIHBOIO 3MOBOIO T'PYMOIO0 OCi0 4K OpraHi3oBaHOIO TPYINOIO»); CTATTIMH 369
(«IIpomo3wuiist, 00isTHKa 00 HaTaHHS HETIPaBOMIPHOT BUTOU CITYKOOBii 0c001»);
369-2 («3noBxuBaHHS BIUIMBOM»); 436 («IIpomarannma Biiam»); 437 («Ilna-
HYBaHHS, MIJITOTOBKA, PO3B'sI3yBaHHS Ta BEJCHHS arpecuBHOI BiitHM»); 438 («Ilo-
PYIICHHS 3aKOHIB Ta 3BMYAIB BIHHW»), 442 («'enotmny); 444 («3m04nHM POTH
oci0 Ta ycTaHOB, IO MarOTh MDKHApOmHWH 3axuct»); 447 («HaiimaHcTBOY)
KpuminansHOro KOZiekcy YKpainu, abo BiJ IMEHI Takoi FOPHIMYHOI 0cOOM Oyb-
SIKOTO 13 3JI0YMHIB, TependadeHnx crartsaMu 258-258-5 (c1.258 «Tepopuctnanuii
akT», cTarTs 258-1 «BTArHeHHs1 y BUMHEHHS TEPOPHUCTUYHOIO aKTy», CT. 258-2
«[TyOmiuHi 3aKJIMKH IO BYNHEHHS TEPOPUCTHUHOTO aKTy», CT. 258-3 «CTBOpeHHs
TEPOPUCTUYHOI TPYNH UM TEPOPHCTHYHOI opranizamii», cr. 258-4 «CrpusHHS
BUMHEHHIO TEPOPHUCTUYHOTO aKTy», cTarTd 258-5 «DiHAHCYBaHHS TEPOPU3MY»)
KpuMmiHambHOTO KosIeKey YKpaiHH.

ITpo BHeceHHs BimoMocTel ciiguuii abo MPOKypop He Mi3HIIIe HACTYITHOTO
po6oUOro JHS MHCHMOBO TIOBIIOMIISIE FOPHINYHY 0CO0Y.

[TpoBamKeHHS 10RO FOPUIMYHOI OCOOM 3/IHCHIOETHCS OJHOYACHO 3 Bif-
MOBIZITHAM KPUMIHAIBHUM MPOBAKCHHSIM, Y SKOMY 0CO01 IOBIIOMJICHO IIPO
migo3py». ToOTo mpoBaKEHHS CTOCOBHO IOPUINIHOT 0cO0H Oyrie 3aiiiCHIOBATHCS
OTHOYACHO 3 KPHMiHAIBHUAM MPOBAKEHHSIM MIOM0 (Pi3UIHUX OCi0, sKi Bif iMEHI
Ta B iHTepecax Ii€i IPUANYHOI 0COOM BUMHSIIA 3a3HAYCHI BUINE KPUMiHAIBHI
MIPABOMIOPYIICHHSI.

6. IlincraBu 1UIs1 3aCTOCYBAHHS 10 IOPMIMYHMX 0Ci0 3ax01iB
KPHUMiHAJbHO-MIPABOBOI0 XapaKTepy

3apmanasm KK Ykpainw, 3riqH0 3 9acTHHORO 1 cTarTi 1, € mpaBoBe 3a0€3MeYCHHS
OXOPOHH BiJ] 3JIOYUHHUX MTOCSATaHb HAWOUIBII BAXKITUBUX COIIABHUX IIHHOCTEH 1
Omar, 3a0e3me4eHHsT MUpPY Ta OC3IEKH JTFOJCTBA, a TAKOXK 3all00ITaHHS 3JI0YHHAM.
s 3nivicaenns nporo 3aBnanHs KK Yikpainu Bu3Havae, siKi CyCIiIbHO HeOe3meuH1
TISTHHS € 3JIOYMHAMH Ta SKi IIOKapaHHs 3aCTOCOBYIOTHCS 10 0Ci0, 0 iX BYMHHUIIH.
[ToxapaHHs, BiITaK, € OCHOBHUM 1 BaKJIBHM 3aXOJOM JICPKaBHOTO pearyBaHHS
HA 3JI0YMHHI MPOsBU. BomHOYac aHANi3 YMHHOTO KPUMIHAIEHOTO 3aKOHOIABCTBA
VYkpalHu H03BOJISIE CTBEPKYBATH, IO BITYM3HSHA KPHUMIHANBHA FOCTHUIS Y
crpaBi MpOTHAI 3JTOYMHHOCTI JOTPUMYETHCS KOHLEMIIi 3a TEPMIHOJOTTYHUM
TBepkeHHAM M. 1. XaBpoHIOKa «0araToKOMHHOCT» KPUMIHAIBHO-TIPABOBHX
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3axoxiB [6, c. 288-289]. Ciepa KpuMiHATBHO-IPABOBOTO PETYITIOBAHHS, TAKHM
YHHOM, HE OOME)XY€ThCS JIUIIE IPOTHIIEIO PI3HUM BUJIaM 3JI0YHMHIB, aJKE 3JI0YHH
HE € €IMHOIO 1 BUKIIIOYHOIO Mi/ICTABOIO 3aCTOCYBAHHS KPHUMIHAJIBLHO-ITPABOBOTO
npuMycy abo 3a0XOYEHHS 1 BXKE JaBHO IepecTaB OyTH (ETHIEM CyZOYHMHCTBA
[16,¢.27,13—14].3a3Ha9UMO, IO i ICTABOIO 3ACTOCYBAHHSI 3aX0/1iB KPUMIHAIEHO-
MIPAaBOBOTO XapakTepy € BUMHEHHS OCO0OI0 HE JIMIIE 3JI0YMHHOTO JIiSHHSA, SIKe
MICTUTH cKJaJ 3104nHy, nependadenoro KK VYkpainu (4. 1 ct. 2 KK VYkpainn),
ajyie 1 BYNHCHHS CYCITUTBHO HEOES3MeYHOTo TisTHHS HEOCYIHOI0 ocoboto (1. 1 4. 1
ct. 93 KK VYkpainu), missHHS 30BHI CXOXKOTO HA 3JIOYMHHE TisHHA (CT. CT. 36-43
KK Vkpainn), a Tako)k BANHCHHS CYCITUTPHO HEOS3MEYHOTO MisTHHS, IO ITi A 1€
ITi] O3HAKH, TisTHHS, ependadeHoro OcobmmBoro yactuHoro KK Ykpainn, oco6oro
sIKa HE JIOCSIINIA BiKY, 3 SIKOTO MO)KE HACTaBaTH KPHMiHAJbHA BiNIOBINATBHICTH
(1. 2 ct. 97 KK VYkpainu). OTke, y YHHHOMY BITYU3HSHOMY KPHUMiHAJIBHOMY
3aKOHO/IABCTBI MOXKHA BHIUTMTH, NPUHANHMHI, Taki Kosii KpHUMiHaJILHO-TIPABO-
BUX 3axo/iB: 1) 3aXonu IMOKapaHHS; 2) 3aXOAM 3a0XOUCHHS Ta IPUMYCY, SIKi
pealti3yloThesl 4epe3 KpUMiHAJIBHY BiANOBINAIBHICTD; 3) 3aX0JH 3a0XOUYCHHS Ta
MIPUMYCY, SIKi pealtizyloThcs 1103a MeXaMH KpUMIHAJIBHOI BiITOBIIAJIBHOCTI; 4) 3a-
XOJIM 320XOYEHHS Ta MPUMYCY, 110 3aCTOCOBYIOTHCS JI0 IOPUANYHUX OCi0.

3akpimnenns y 3arampHid wactmHu KK VkpaiHu ocTaHHIX 3aXoziB KpH-
MIHaJIbHO-TIPABOBOTO XapaKTepy, K BiJIOMO, BIIOYIIOCS 3aB/SIKH B3SITHX YKpaiHOIO
3000B’513aHb II0JI0 TMPHUBE/ICHHS IIOJIOKEHb BITUYM3HSIHOTO 3aKOHOIABCTBA Y
BiJINIOBIHICTH 3 MIXKHAPOJHUMH CTaHIApTaMH (BCTAHOBJICHHS BiIIOBITAIBHOCTI
IOPUIMYHMX 0ci0 3a 31104MHu). Y 3B’s13Ky 3 1M 23 Tpasusa 2013 poky Bepxos-
Hoto Panmoro VYkpainm Oyno mpuifHATO 3aKkoH Ykpainu «[Ipo BHeceHHS 3MiH
JI0 JISSIKMX 3aKOHOJABUMX aKTiB YKpaiHM I1oao0 BHKOHaHHS [lmamy miif momo
mibepamizanii €sporneiicbknM Cor030M Bi30BOTO PEXXUMY JUIsi YKpaiHH CTOCOBHO
BiZMOBitasIbHOCTI fopuandHuX ocio» Ne 314-VII [20], y pesynsrari 4oro B cuc-
temi 3aranbHoi yactruau KK Yipainu 1 3HalIIOB cBOE 3akpimienHs po3ain XIV-1
«3axoy KpUMiHAJIBHO-TTPABOBOTO XapaKkTepy 100 IOPUANIHIX 0Ci0».

3axoM KpUMIHAJIBHO-IIPABOBOTO XapakTepy LIOJI0 IOPUANYHUX OCi0 € cKia-
JIOBOIO YaCTHHOIO KPUMIHAJIbHO-TIPABOBOTO BIUINBY. B y3araiasHeHOMY Bl KpUMi-
HaJIHO-TIPABOBUI BIUIMB BKJIIOYAE y cebe 3aX0AM KPHUMIHAJIBHO-TTPABOBOTO
XapakTepy, NpaBOBY KyJlbTypy, HpaBocBimoMicTh [3, c. 143—-147] ta cymoBy
MPAKTHKY MO0 KOHKPETHUX KPUMIHAJIBHUX MPOBAKCHb. Y CBOIO Yepry Mix
3aX0ZaMH  KPUMIHAJIBHO-TIPABOBOTO XapakTepy MIOA0 IOPHAMYHHX 0Ci0 ciin
posymitu niepenbadeni KK Ykpainu 3acobu BIIIMBY Ha I0pUANYHY 0coOy y pasi
BYMHCHHS 11 YITOBHOBA)KEHOIO 0COOOF0 Bijl IMCHI Ta B iHTEepecax Ii€l FOPHIUIHOL
ocobn mependauyeHNX KPUMIHAIBHUM 33aKOHOM 3JI0YHMHIB. YIIOBHOBaXXEHOIO
0C00010 IOPUIMIHOT 0CO0H, J10 pedi, € CITy’k00Ba 0c00a I0PUANIHOT 0COOH, & TAKOXK
iHIIa 0co0a, sKa BIAIOBITHO IO 3aKOHY, YCTaHOBYHMX JOKYMCHTIB FOPUIMYHOI
0CO0M 9H JOTOBOPY Ma€ MPaBo JISTH BiJl iMEHI IOPUAMIHOI 0COOH.

3rigao cT. 96-3 KK Vkpainu migcraBaMul I 3aCTOCYBaHHS 10 FOPUIMYHOI
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0CcOo0M 3axX0/iB KPAMiHATBHO-IIPABOBOTO XapaKTepy €:

1) BunHEHHS ii YIIOBHOBa)KEHOIO 0COOOI0 BiJ] IMEHI Ta B iHTEpecax IOPHIMIHOT
ocobu Oymp-sIKOTO 13 3J7I0YMHIB, nependadeHnx y crarrsax 209 1 306, wactuHax
mepImii i apyriit crarti 368-3, yacTHHAX Tepmrii i Apyrii crarTi 368-4, crarTsax
369 1 369-2 nporo Kozekcey;

2) Hes3aOesleueHHs BHUKOHAHHS IOKJIAQJACHUX Ha ii YIOBHOBaXKEHY 0cCO0y
3aKOHOM a00 YCTaHOBYMMH JOKYMEHTAMH FOPUANIHOI 0COOM 0OOB’SI3KIB IIOIO
BXKHTTS 3aXO/IB 13 3a00IraHHs KOPYIIIIii, IO IPU3BEIIO 10 BAMHEHHS OYIIb-SIKOTO
i3 3704mnHIB, nependaueHnx y crarrix 209 i 306, yacTuHax mepmiii i Apyrid
crarti 368-3, yacTuHax mepurii i apyrii crarti 368-4, crarrax 369 1 369-2 nporo
Konexcy;

3) BUMHEHHS 11 YIIOBHOBA)XEHOIO OCOOOI0 B/ IMCHI IOPHIUIHOI 0CO0H OyIb-
SIKOTO 13 3JI0YHHIB, TepeadadeHuX y cTarTsix 258-258-5 mporo Konekcey;

4) BunHEeHHS 11 yHOBHOBa)KEHOIO 0c00010 BiJI IMEHI Ta B iIHTEpecax IOpUINIHOT
0co0u OyIb-AKOTO 13 37I0YMHIB, TependadeHux y crarrsax 109, 110, 113, 146, 147,
160, 260, 262, 436, 437, 438, 442, 444, 447 poro Konekcy.

B iaTepecax ropuaudHoi 0co0U, BUNHSIIOTHCS 3II0YHHH, TIepea0adeHi CTaTTIMU
109, 110, 113, 146, 147, 160, 209, 260, 262, 306, 4acTHHAMH TEPIIOIO i TPYTOIO
crarti 368-3, yacTHHAMHY TEPIIOO 1 APYyTrofo cTarTi 368-4, crarTamu 369, 369-2,
436, 437, 438, 442, 444, 447 KK Ykpainu, sIKII0 BOHU MPU3BEIU 10 OTPUMAaHHSI
IOPUIUYHOI 0CO00K0 HEMPaBOMIPHOI BHUTOMUM ab0 CTBOPWIM YMOBH IS
OTpPHUMaHHS TaKoi BUIO/U, a00 Oyiy CHpsIMOBaHI HA yXHJICHHS Bij repeadadeHoi
3aKOHOM BIJITIOBIIAJIBHOCTI.

JlepxaBHe pearyBaHHS Ha MOPYIICHHS KPHUMIHAJIBHO-TIPABOBHX 3a00pOH,
3TiIHO YAHHOTO KPHMiHAJIBHOTO 3aKOHONIABCTBA, TAKAM YHHOM, 3IIHCHIOETHCS
IIJISTXOM 3aCTOCYBAaHHS PI3HUX 3aX0/IiB KPUMIHAIBHO-IIPABOBOTO XapaKTepy, sKi 3a
CBOIM 3MICTOM MOXXYTh OyTH KapaJdbHAMH Ta HEKapaJIbHUMH, alle TPUMYCOBUMH
YU 320X0UyBaJFHAMHU 200 TaKWMHU, [0 3aCHOBAHI Ha TYMaHICTHYHHX 3acalax Ta
HEJIOIUTFHOCTI 3MIHCHCHHS KPUMIiHAJIBHOTO MPOBaKCHHA. OKpeMe Micle y il
MaNITPi 3aiMArOTh 3aXOAH KPUMIHAIEHO-IIPABOBOTO XapaKTepy MO0 FOPHINIHUX
oci6. Ii 3axomu MOXyThb OyTH NMPUMYCOBMMH a0O0 TaKWMH, IO 3aCHOBaHI Ha
HEJIOIUTFHOCTI 3iICHEHHS KPIMiHAIBHOTO MPOBaKeHHS. be3nocepenHpo miacra-
BOIO 3aCTOCYBaHHS MPUMYCOBHX 3aXOIiB KPUMIHAJIBHO-TIPABOBOTO XapaKTepy
0 FOPHIUYHOI OCOOM € BYMHEHHS ii YIIOBHOBa)XCHOK 0C0000 ((pi3MIHOIO
0c00010) Bif iMEHI Ta B iHTEpecax IOPHIMYHOI 0COOM OyIb-SKOTO i3 3JIOYHHIB,
nepeabadeHuX BinnoBimaIMHE cTaTrTssMu OcobnmBoi yactuau KK Ykpainwm, 3rinHo
neperniky, BcranoBneHoro ct. 96-3 KK Ykpainu.

7. FOpuau4Hi ocodu, 10 AKHUX 32CTOCOBYIOThCSH 3aX0AH KPUMIHAJIBHO-
MPABOBOI0 XapaKTepy
[epenik 1opuandHUX OCI0, 70 SKHX MOXYTh OYTH 3aCTOCOBaHI 3aXOan
KPUMIHAJIBLHO-TIPAaBOBOTO XapakTepy BcTaHoBieHUH cT. 96-4 KK Vkpainu. Tak,
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3rizHo 4. | mi€el cTarTi 3aX01M KPUMIHAIBHO-IIPABOBOTO XapaKTepy, y BUIAIKaX,
nependadeHuX myHkTamu | 1 2 wactunan nepmroi crarti 96-3 KK Yipaian, MoxyTsh
OyTH 3acTOCOBaHI CyJIOM JI0 MiANPHEMCTBA, YCTAHOBM YW OpraHizamii, Kpim
JIep)KaBHUX OpraHiB, opraHiB Biaan ABTOHOMHOI PecmyOmikn Kpum, opranis
MICIIEBOTO CaMOBPSIyBaHHS, OpraHi3amiid, CTBOPEHHUX HUMH y BCTaHOBJICHOMY
TOPSIZIKY, IO TOBHICTIO YTPUMYIOTHCS 32 PaXyHOK BIIIOBIZHO JEPXKABHOTO UM
MICIICBOTO OFOIDKETIB, (POH/IIB 3araJhbHOOOO0B’I3KOBOTO JICPIKABHOTO COIiaIbHOTO
cTpaxyBaHHsi, DoHay TrapaHTyBaHHA BKJIaIiB (I3MUHUX O0Ci0, a TakKoX
MDXKXHAPOJIHUX OpTaHi3amii.

3axoqu KpUMIHAJIBHO-TIPABOBOTO XapaKTepy, Yy BHMAJKax, MepeadadeHux
nynktamu 3 1 4 wactunu mepmoi crarti 96-3 KK Vkpainu, mMoxyrs Oytn
3aCTOCOBaHI CyJIOM JI0 Cy0’€KTiB NMPHUBATHOTO Ta MyOIIYHOTO MpaBa PE3UJICHTIB
Ta HEPE3HUCHTIB YKpaiHM, BKIIOYAOYH MiMPUEMCTBA, YCTAHOBU Y1 OpraHizaliii,
Jiep>)KaBHI Ooprand, opraHu Biagu ABroHoMHOI PecmyOmikn Kpum, opraxu
MICIIEBOTO CaMOBPSIYyBaHHS, OpraHi3aiii, CTBOPEHI HMMH y BCTaHOBJICHOMY
TOPSIIKY, (POH/IM, a TaKoXK MDKHApPOIHI OpraHizamii, iHII IOPUIWYHI 0CO0H, 10
CTBOPCHI Y BiIIIOBITHOCTI IO BUMOT HAI[IOHAIBHOTO YU MI>KHAPOIHOTO paBa (4. 2
cT. 96-4 KK Vkpainn).

Sxmio peprkaBa abo cy0’€KT epKaBHOT BIIACHOCTI BOJIOJIIE€ YaCTKOFO OibIe 25
BiJICOTKIB B FOPHINYHII 0c00i 00 FOpuAHIHa 0c00a 3HAXOMUTHCS ITiT €(PEKTHUBHIM
KOHTPOJIEM JIEpKaBH UM Cy0’ €KTa IepKaBHOI BIACHOCTI, TO JaHa FOPUINYHA 0C00a
Hece NMBUIBHY BiANOBITAIBHICTS Y TOBHOMY 00CS31 32 HEIPAaBOMIPHO OTPUMAaHY
BUTOY Ta IIKOAY, 3aMOAisSHY 3J0YMHOM, IO BYNHEHUH JiepKaBoio, cy0’ekTamu
Jiep>KaBHOI BIIaCHOCTI a0o iepkaBHoro ynpasiiaas (4. 3 cr. 96-4 KK VYkpainn).

OTXe, YMHHUM KpPUMIHAJIBHUM 3aKOHOJABCTBOM YKpaiHM BCTAHOBJICHHH
BUYEPITHUN TEpEeNiK IOPUIMYHNAX 0Ci0, 10 SKUX MOXYTh OyTH abo, HaBImakH, HE
MOXYTb OyTH 3acTOCOBaHI 3aXOIM KpHUMiHAJIBHO-TIpaBOBOro xapakrepy. Oco-
OJMBICTH IILOTO TIEPEIIiKY MOJATAE Y TOMY, IO 3aXOAW KPUMIHAIBHO-IIPABOBOTO
XapakTepy MOXYTb OyTH 3aCTOCOBaHI JIMIIE 10 BU3HAYECHHX B 3aKOHI IOPUANIHUX
oci0 1 aumre y pasi BANHEHHS X YIIOBHOBaOXCGHUMH 0COOaMHU Bij iX iMeHi Ta B iX
iHTEepecax KOHKPETHNX, BCTAHOBJICHHUX BIJIMOBIAHO y myHKTax 112 abo 314 4. 1
cT. 96-3 KK Vkpainu, 3m04nHiB.

3aznaunmo, 1o 3rigHo ynHHOro KK Ykpainnm no ropuandHux ocid MOXyTb
OyTH 3aCTOCOBaHI 3aXOAM KPUMIHAIBHO-TIPABOBOTO XapaKTepy, a He MOKapaHHS.
Taka mo3wilisi 3aKOHOJABIIS [IUIKOM BUTIPaBIaHA, apke B FOPUANYHIN JTiTEpaTypi
HEO/THOPA30BO 3BepTajiacs yBara Ha Te, IO MOKapaHHS SK Take He MOXe OyTH
3aCTOCOBAHO JI0 IOPHJIMYHHUX OCIO, OCKUIBKM OCTaHHI 4epe3 CBOIO IOPUINYHY
MIPUPOY HE MOXKYTh BiIMyBaTH OPraHiqHO MPUTAMAHHOI MOKApAHHIO KapajabHOT,
penpecuBHOi (yHKHii [13, c. 158]. Ockinbku 10 IOpUANIHUX OCIO MOXKYTH OyTH
3aCTOCOBaHI caMe 3aX0J¥ KPHUMiHAJIBLHO-IIPABOBOTO XapakTepy, a HE MOKapaHHS,
TO IOpPUAMYHI OCOOHM, BIATAaK, HE MOXYTh OyTH Cy0’€KTOM KpHUMiHAIbHOI
BimnoBinanpHOCTI. Sk 3a3Ha9ae B. M. Ky11, He0OX i HO 3BUKATH JI0 TOTO, IO ITi 3aXOH
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HE € KPUMIHAIBFHOK BiJIIOBIAABHICTIO, TOMY IO HE MOXKYTh YCBiJOMITFOBATHCS
cy0’€eKTaMH, J10 SIKMX iX 3aCTOCOBYIOTh Yepe3 OpakK y OCTaHHIX CBIZIOMOCTI, a OTXke
371aTHOCTI 3pO3YMITH CeHC Takux 3aco0iB [11, c. 53—55]. OCcKUTbKH TaKUM YHHOM
IOpUINYHA 0co0a He € Cy0’€KTOM KPHMIiHAJIbHOI BiIIMOBINAIBHOCTI, OYEBUIHO,
110 Y TaKOMY pa3i IopHIYHA 0c00a € Cy0 €KTOM KPUMIHAIBHO-IIPABOBOTO BILIH-
By. [Hakmie Kakyu, 10 IOPHIMYHOI OCOOM 3aCTOCOBYETHCS HE KpHMiHallbHA
BiJINIOBIAJTGHICTh y BH[I TOKapaHHsS, a JCpiKaBHE pearyBaHHSA y BUII 3aXOJiB
KPUMIHAJIBHO-IIPAaBOBOTO XapakTepy. Y FOPHINYHIN JiTeparypi y 3B°S3Ky 3 UM
3BEPTAETHCS yBara Ha Te, [0 3aKOHO/IaBya perilaMeHTallisi KpUMiHAJIbHO-TTPaBOBOTO
pearyBaHHS y pasi NMOpYIICHHS 3a00pOH YMOBHOB)XEHOIO 0CO00I0 FOPHUINYHOT
0codu MiCTUTh HU3KY Baj. 3okpema, M. . XaBpoHIOK 3a3Havae, 110 MOJIOKEHHS
KK Vkpainu, irHopyioum, HalpyuKiIaj, IpaBoBy CyTh mTpady, BU3HAYAIOTh HOTO
HE SIK BUJ TTOKapaHHs, a SIK BUJ «3aXOJiB», [0 HE € MOKapaHHsAM, OlHaK mTpad
(aKTUYHO TIepecITiIye BUHATKOBO METY MokapanHs [6, c. 393-394]. Cxoxi TyMKu
posninse i I1. C. bepsin [4, c¢. 157]. BucIoBII0I09M CBOE CTaBJICHHS [0 MO3HUITIH
HaBEJCHUX HAyKOBIIIB, 3a3HAYNMO, 1110 MPOOJIEMaTHKa CITiBBIAHOMICHHS mITpady
SIK BUJTy TTOKapaHHs 31 ITPadoM K 3aX010M KPUMIHAIBHO-IIPABOBOTO XapaKTepy
CBOTOJIHI JIIHCHO € aKTyaJbHOIO 1 TAaKOI0, 1110 TOTpeOye MPOBEACHHS ITOJANIBIINX
HayKOBHX P03poOoK. OmHAK 3ayBaXUMO, 1110, HAMPUKIAA, B aJAMIHICTPaTHBHOMY
3aKOHO/IABCTBI YKpainu «mrpady, sIKHii Moxke OyTH 3aCTOCOBAHHH /10 FOPUIUIHOT
ocobu 3a meBHI mpasonopymieHHs (3akoH Ykpainum «IIpo BigmoBimanbHICTH
3a TpaBonopyuieHHst y cdepi MicToOyniBHOI AisutbHOCTI» [19]), € BUmoM He
MOKapaHHs, a aAMIHICTPATHBHOTO CTATHEHHS, METa 3aCTOCOBYBAHHS SIKOTO MO-
JKJIMBO 0ararto B 4OMY 1 CIIBIAJa€ 3 METOIO NMOKAPAHHsI, aJie B PEIITi-PelT mepe-
ciinxye cBoi BiacHi crerudivni i [8]. [iroue choroaHi TepMiHOJIOTIYHE TTO3HA-
YEeHHS CrI0Cc00iB KPUMIHAILHO-IIPABOBOTO pearyBaHHs y pasi MopyIIeHHs 3a00-
POH YIIOBHOB2XEHOIO OCO00I0 IOPHIMYHOI 0COOM came SIK «3axXOJiB», TaKUM
YHHOM, OOYMOBJICHO BHKIJIIOYHO TIPABOBOIO ITPHUPOJIOI0 FOPHINYHHX 0Ci0, SIKi, 5K
MU BXE 3ayBa)KyBaJll, HE MOXKYTb Bil4yBaTH HETaTUBHUX HACIIJKIB, BIACTHBUX
MOKapaHHIO, 1 HIYOTO IMOTraHoro B IboMy Hemae. OIWH i3 IIaHOBAaHMX HaMHU
OTIOHEHTIB, PO3YMIIOYH MPOOIEMATHKy IMOCTAaHOBKM MHUTAHHS MPO KPUMIHAIBHY
BiJINIOBITAJTEHICTh FOPUANIHUX OCI0, 3a3HAYaE, MO IOPUINIHI 0COOH HA TPAKTHIIL
3a3HAIOTh TaK 3BaHOI KBa3iKPUMiHAIBHOI BIAMOBIaIbHOCTI [6, . 388]. [IpucraBka
«KBa3i», SK BiZIOMO, IPH PI3HMX CIIOBaX O3HAYAE «HA4eOTO», «ysIBHHI» [25, c.
317]. MoxmuBO KBa3iKpUMiHAIbHA BiAITOBINANBHICTH CaMe 1 O3HAYAE TE, IO Y
pa3i BUMHEHHS YMNOBHOBR)XCHOIO O0CO0O0I0 IOPWANYHOI OCOOM BCTAHOBJIEHOTO
B 3aKOHI 3JIOYMHY JI0 TaKol IOPUANYHOI 0COOM MOXYTh OyTH 3aCTOCOBaHI came
3aX0IM KPUMIHAJIBHO-IIPABOBOTO XapakTepy. SIKmo Hi, TO, MpUHAWMHI, 10 IOpH-
JIMYHOT OCOOM Mae€ 3acTOCOBYBAaTHCSl KBa3iMOKApaHHS, a HE TIIOKAPaHHS B
posyminai ctT. 50 KK Vkpaian. Onnak 3axononasens y KK Ykpainu B nanomy
BUIIaJIKy BHKOPHCTOBYE (DOPMYITIOBAHHS CaMe «3aXOJH KPHUMiHAJIBHO-ITPABOBOTO
xapakrepy». Takuit miaxiz, sik 3a3Hadators B. 1. Bopucos ta B. C. baruprapeesa,
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€ KOMITPOMICHHMM JI0 IPOOJIEeMaTHKX BCTAHOBJICHHS BI/IOBIaIbHOCT] FOPUANIHUX
oci0 y momuHi Aii HOpM KpuMiHaneHOTO npasa [18, c. 348-350].

Y KpUMiHaJBLHOMY 3aKOHOJABCTBI YKpaiHM CHOTO/HI IependaueHo JIHIIe
TPH BHIM 33aXOJIB KPUMIHAIBHO-TIPABOBOTO XapakTepy, II0 3aCTOCOBYIOTHCS JI0
IOPUIMYHMX OCi0, X04a B FOPHIMYHIN JIiTepaTypi 00roBOpIOBaBcs 1 MPOJOBXKYE
oOrosoproBarucs Oinbimii ix mepedrik [1, c. 89]. 3rimHo i3 ct. 96-6 KK VYkpaian
JI0 FOPUINYHUX 0Ci0 CyI0oM MOXKYTh OyTH 3aCTOCOBAHI Taki 3aX0/1 KPUMiHAJIBHO-
MIPABOBOTO XapakTepy:

1) mrpad;

2) xoH(ickamis MaliHa;

3) mikBimaris.

MTpad Ta mikBimamis 10 IOPUAMIHAX OCI0 MOXYTH 3aCTOCOBYBATHCS JIMIIIC
SIK OCHOBHI 3aX0JJ1 KPUMIHAJIBHO-TIPABOBOTO XapakTepy, a KoH(icKaris MaiiHa —
JUIIE SIK TOJATKOBUH y pasi JikBimamii ropuanmdaoi ocodu. [Ipu 3acTocyBaHHI
3aX0/iB KPUMIHAJILHO-IIPABOBOTO XapakTepy IOpHAU4YHa ocoda 3000B’s3aHa
BIJIIIKO/TyBaTH HaHECEHI 30MTKH Ta IIKOAY B MOBHOMY 00CS3i, a TAKOX PO3MIp
OTpUMaHOI HENPaBOMIPHOT BHUTOIM, sSKa OTpUMaHa abo Momia OyTH OTpHMaHa
IOPUIMYHOIO 0CO00I0.

3akpimienHa y il cTarTi 3aKOHY CHCTEMa 3aXO[iB KPHUMiHAJIBLHO-ITPABOBOTO
XapakTepy, MoOya0BaHa BiJl MEHII CyBOPOTO 3aX0/y /10 O1JIbII CyBOPOTO.

Tpad — e rpomioBa cyma, sika CIUIAYYETHCS FOPHIMYHOIO 0COOO0I0 Ha IMi/ICTaBl
cynosoro pimenHs. Cyn 3acTocoBye Tpad BUXOASYH 3 IBOKPATHOTO PO3MIpY
HE3aKOHHO opiepaHoi HerpaBomipHoi Buromu (cr. 96-7 KK Vkpainm). Llieto
CTaTTEI0 TAKOX JEKIapOBaHO, IO CYJ MOXE 3aCTOCYBATH JI0 IOPHIMYHOI 0coOn
mrpad y po3mipi Bif I’ ITH TUCSY IO CIMJIECSITH IT°SITH THCSY HEOTIOaTKOBYBaHUX
MIHIMYMIB JIOXOZAIB TPOMajsiH. 3 ypaxyBaHHSAM MaiHOBOTO CTaHy FOPHUANYHOI
ocodn cyn MOXKE IpU3HAYUTH IUTpad i3 PO3CTPOUYKOIO BUIUIATH IIEBHUMHU
YaCTHHAMH CTPOKOM 0 TPHOX POKIB.

[Tepenbauena cr. 96-8 KK VYkpainm koHdickarisi MaiiHa TOJSATAE y TPUMY-
coBOMy 0€30IUIaTHOMY BIUIYYCHHI y BIIACHICTH JIepKaBM MaiiHa FOPUANYHOI
0co0u, a TAKOXK 3aCTOCOBYETHCS CY/IOM Yy pa3i JTKBiIamii FOpHIMIHOT 0cOOH 3riTHO
3 KK Vkpainu. 1. B. CurkoBchkuii Bif3Ha4dae, Mo KOHQIcKaIis sSK MPUMYyCcCOBe
Oe3orIaTHE BWIYYEHHS MaiHa y BIACHICTh JEPXKaBU — JyXKE TSDKKHH 3aXif
[24, c. 184]. A. C. HixidopoB Bkazye, 1110 BOHA TIOBHHHA 3aCTOCOBYBATHCS TUIBKH
TIPH JIIKBiIAIIT FOPUINYIHOT 0COOH SIK TOAATKOBUH KPUMIHATHHO-IIPABOBUH 3aXij
[15, c. 26].

JlikBimamist ropuauaHOi 0co0u, BigmoBigHO 10 cT. 96-9 KK VYkpainu 3acto-
COBYETHCSI CyZIOM y pa3i BUMHEHHS ii YIIOBHOBa)XCHOIO OCO0O0I0 Oymb-sIKOTO i3
3M0YMHIB, mependadeHux crarramu 109, 110, 113, 146, 147, 160, 260, 262,
258-258--5, 436, 437, 438, 442, 444, 447 nporo Konexkcy. JIikBiamis FOpHIAIHOL
0coOM 3/IMCHIOETBCS B TOPAAKY, TependadeHoMy 3akoHoM Yipainm «lIpo
Jiep KaBHY peeCTpalliio IOpUANIHNX 0ci0 Ta GizndHnX ocid — mianpueMmisy [21].
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YV 1MBiABHO-NIPABOBIH JiTEpaTypi HAETHCS NPO Te, IO JIIKBIAALIS IOPUINIHOT
0co0M O3Hauae, M0 BOHA MPHITUHIE CBOIO MIsUTBHICTE 03 MPaBOHACTYITHHIITBA.
MaifHO JTiKBiZIOBaHO! IOPHIUYHOI 0COOM HE TEPEXOAWTH JO IHIIHUX CYO €KTIB.
BHacmiok nikBigarmii FOpUANIHOT 0COOM HE BHHUKAE 1HIIOI FOPUINIHOI 0co0H,
sKa HaJnseTsest ii MaiHOM (Y TOMy YHCII IpaBaMu Ta 000B’si3KkaMu) [7, c. 43;
26, c. 106]. A. C. HixidopoB Bkazye, 110 JKBiIaLisl OPUANIHOI 0COOU OJIsIrae y
MIPUMYCOBOMY TPHUITUHEHHI ii JisUTBHOCTI 13 HACTAHHSAM HACIIKIB, TIepeadadeHuX
IUBUTBHAM 3aKOHOJABCTBOM. BoOHa MpH3HAYA€THCS y BHIIAAKAX, KOIH CYJI
BH3HAE, MO0 TSHKKICTH BYMHEHOTO 3JI0YMHY POOHUTH HEMOKIMBHM 30epiraHHS
JTAaHOT FOPUIAMYHOI 0cOOM 1 TponoBKeHHs 1i misutbHOCTI [15, c. 26]. [TomiOHumit
miaxin cxsamoe i P. B. MiHiH, skuil 3a3Ha4ae, 110 KBS OPUAAIHOT 0COOH
MOJISITA€ B IPIMYCOBOMY MPUITUHEHHI ISUTEHOCTI FOPUAMYHOT 0COOH 3 HACTAHHIM
HACIIJKIB, Tepen0aYeHnX MUBUTBHAM 3aKOHOAAaBCTBOM. JIiKBimariss TOBHHHA
MIPU3HAYATHCS B THX BUITAJIKaX, KOJIU CYJl BU3HAE, IO TSHKKICTh BUMHEHOTO 3JI0YHHY
POOUTH HEMOMJIMBUM 30€peKEHHS JaHOI IOPUIMYHOT 0COOM 1 MPOJOBKEHHS ii
pismeHOCTI [13, €. 167]. Moro mixrpumye I. B. CutkoBehkuii [24, ¢. 177]. Moxua
MTOTOIUTHUCS 3 THMHU HAYKOBIIIMHU, SIKi TOBOPSTH PO T€, IO JIKBiTAIlisl FOPHIUIHOL
0CO0H € CBOEPITHOK «CMEPTHOKO Kaporoy» Takoi ocodu [15, c. 24-25]. Lleii Bux
KPUMIHAJIBHO-ITPABOBOTO 3aX0/Y, TAKUM YHHOM, TTOPIBHSHO 3 IHIIUMHU € HAOUTbII
CYBOpPHUM 3aXOJIOM BIUIHBY.

Mo cTocyeThest Oe3mocepenHbo (HopM pealrizallii HaBeICHUX BHIIE 3aXO[iB
KPUMIHAJIBFHO-TIPABOBOTO XapaKTepy 3a3HAYMMO Take. Sk Bxke OyIIo MiIKpEecIeHO
1 Ha 1110 3BEPTA€ThCS yBara B CIeIialbHIN JIiTepaTypi KpUMiHAJIbHE TPOBaKCHHS
IO/I0 FOPUIMYHOI 0COOU 3MIMCHIOETHCS OHOYACHO 3 BiIIOBITHIM KPUMIiHATBHIM
MIPOBAKEHHSIM, BSIKOMY (hiznuHiiiocobinoiomieHonmpomnino3py (4.8 ct.214KIIK)
[6,c.393]. 3rigr0 4. 3 cT. 284 KIIK Ykpainu mpoBaKeHHS MO0 FOPUINIHOT 0co0n
ITIIsirae 3aKpUTTIO y Pa3i BCTAHOBIICHHS BiJICYTHOCTI TiJICTaB ISl 3aCTOCYBAHHS
o Hei 3aXOmiB KPHMiHATBHO-IIPABOBOTO XapakTepy, 3aKPUTTS KPUMIHAIBHOTO
MIPOBAKCHHS UM YXBaJCHHS BUIPABIYBAIBHOTO BHPOKY IIOJO YIIOBHOBAKEHOL
ocobu ropuandHOi 0coou. [Ipo 3aKpUTTS MPOBAHKEHHS MIOIO0 OPUANIHOT 0COOH
MPOKYpOp TpHUIIMae TOCTAHOBY, a CYJ 3a3Ha4yae Mpo I Y BUIPABIYBAILHOMY
BUPOKY abo moctaHoBise yxBamy [l0]. AHami3 HaBelEHMX 3aKOHOAABUMX
MPUITUCIB Ja€ TiJCTAaBU CTBEPIKYBATH, IO TPOBAPKCHHS IMIOAO FOPHIUIHOL
0CO0U 3IIMCHIOETHCS B MEXKaX BiAMOBIIHOTO KPUMIHAIEHOTO ITPOBAKCHHS OO0
YIOBHOB)XCHOT 0COOM IOPUAMYHOI 0COOHM. Y pa3i yXBaJCHHS OOBHHYBAIIbHOTO
BHPOKY MIOM0 VIOBHOBAXCHOI 0OCOOM FOPUAWYHOI OCOOM pIMICHHS IO
3aCTOCYBaHHS JI0 FOPUAMYHOI 0COOU 3aXO0/IiB KPHMIHAIBHO-IIPABOBOTO XapaKTepy
3a3HAYAEThCA y PE30JNIOTUBHIN YaCTHHI YXBaJCHOTO OOBHHYBaJIbHOTO BHUPOKY
oo i€l hizmaHoi 0codm 3rigHo nonokeHs cT. 374 KIIK Ykpainu. OTxe, xo4a 110
FOPUINYIHOT 0COOH 1 3aCTOCOBYIOTHCS 3aXOAH KPUMIHAIEHO-IIPABOBOTO XapaKTepy,
SIKI HE € KPUMIHAJIBHOK BiIIOBITANBHICTIO, I1i 3aX0IH, BOJHOUYAC, PEai3yIOThCS
yepe3 yXBaJCHHS OOBHHYBAIIbHOTO BUPOKY, SKHAH € 3MICTOBHOIO O3HAKOI caMe

418



PO3A41N 1. METOAI4YHI PEKOMEHAALLIT

KPUMIHAJBHOI BiIMOBIANBHOCTI. TaKWi MiIXiJ 3aKOHONABII OB’ I3aHUH 3 THM,
IO TTiCTABOIO JUISl 3aCTOCYBAHHS JI0 IOPUANYHOI 0COOM 3aXO/iB KPUMIHAIBHO-
MIPAaBOBOTO XapakTepy € BUMHCHHS MEBHUX BHAIB 3JIOYHMHIB came (i3UYHOIO
0C00010 — YIIOBHOBAKEHOIO 0COO0I0 FOPHIUYHOI OCOOH.

OTxe MO)KHA KOHCTaTyBaTH, IO YMHHAM KPHMIHAJBLHUM 3aKOHOIABCTBOM
VYKpaiHu BCTAaHOBJICHHH NEpPEJTiK BU/IB IOPUAMYHUAX OCI0, /10 SIKMX MOXYTh OyTH
a00, HaBMAaKM, HE MOXYTb OyTH 3aCTOCOBaHI 3aXOAM KPHUMiHAJIBLHO-ITPABOBOTO
xapakrepy. OcoOIMBICT IFOTO MEPETIKY MMOJISTAE Y TOMY, IO 3aX0/I1 KPUMIHAIBHO-
MIPAaBOBOTO XapaKTEpy MOXKYTh OyTH 3aCTOCOBaHI JIMIIE /10 BU3HAYECHHUX B 3aKOHI
IOPUIMYHMX OCi0 1 JIMIIe y pa3i BAMHEHHS iX yITOBHOBaXEHHMH 0CO0aMM Bij iX
IMEHI Ta B iX iHTepecax KOHKPETHHX, BCTAHOBJICHUX BIAIMOBITHO y IMyHKTax | i 2
a60 314 4. 1 ct. 96-3 KK Vkpainu, 3nounnis. [lItpad ta koHdickaris maiina sk
3aX0IM KPUMIHAJILHO-IIPABOBOTO XapaKkTepy MI0/10 IOPHIMIHMX 0C10 MatoTh Oarato
CHUTBHUX PHC 31 ITpadoM Ta KoH(DICKaliero MaiiHa sSK BUIaMy okapanb. OHak
MTOBHICTIO iX OTOTOXKHIOBATH HE CJTiJl, OCKUIBKH B peIITi-perT mTpad Ta KoHpicKamis
MaifHa K 3aXOAM KPHUMIHAJIBHO-TIPABOBOTO XapaKTEpy 3aCTOCOBYIOTHCS [0
IOPUINYHUX 0Ci0 3 METOI JOCATHEHHS BIacHWUX crenudivyamx mineid. HaBpsia
Y METOI0 iX 3acTOCYBaHHS € Kapa abo BHIIPABICHHS IOPUIMYHOI OCOOM.
PimmeHHs mpo 3acTocyBaHHs 3aX0JliB KPHMiHAJIBHO-TIPABOBOTO XapakKTepy II0J0
IOPUIMYHMX 0Ci0 3HaXOANTH CBiH BUSB y PE3OIIOTUBHIN YaCTHHI OOBUHYBAJILHOTO
BUPOKY II0JI0 YITOBHOBAXXEHOI 0COOM IOPUANYHOI 0COOM, sika BUMHWIA OAMH 3i
3NI0YHHIB, IependadeHuX y cT. 96-3 KK Ykpaiau. OnHak, He3BaXKaIOUW Ha Te, 10
Il 3aX0/IN X04a 1 peaizyloThCs Yepe3 yXBajeHHs 0OBHHYBAJILHOTO BUPOKY, SIKHHA
€ 3MICTOBHOIO O3HAKOK) CaMe KPHMIiHAIBHOI BiJIOBINABHOCTI, IO FOPHIUIHOL
0co0u, 3Ba)Karouy Ha 11 IPaBOBY IPHPOJLY, 3aCTOCOBYIOTHCS 3aX0I1 KPUMIHAIBHO-
IIPAaBOBOTO XaPAKTEPY, AKi HE € KPUMIHAIBHOIO BI/IOBIAAIbHICTIO. [HaKIIIEe KaXKyUH,
IO FOPUAMIHOI 0COOM 3aCTOCOBYETHCS HE KPUMiHANBHA BiqIOBINANBHICTD Y BHIL
MOKapaHHs, a JIepXKaBHE pearyBaHHS y BHJI 3aXO/iB KPHUMiHAJIBHO-ITPABOBOTO
XapakTepy.

8. Oco0muBoOCTI Ta MigCTABU AJ15 3BIbHEHHS I0PUAUYHOI 0cO0U Bij
3aCTOCYBAHHS 32X0/IiB KPUMIHAIbHO-NIPABOBOI0 XapaKTepy

Buxonsun 3 anamizy nonoxkesb ynHHOT0 KK Ykpainu, MoXHA BUIITUTH OTHY
3 opM peatizanii 3axo/1iB KpUMIHAILHO-IIPABOBOTO XapaKTepy 00 IOPUANIHUX
oci0, sKa HISIKUM YHHOM HE TOB’s3aHa 3 KPHUMIHAJIBHOKO BiJIIOBINANBHICTIO,
MOPIBHSAHO 3 Tieto (opmoro pearmizamii UX 3aX0iB KPHUMIHAJIBHO-ITPABOBOTO
Xapakrepy, Ipo Ky HIula MoBa y M. 7 AIHCHMX pekoMmeHpaamiil. Mosa e,
30KpeMa Ipo 3BUIBHEHHS IOPUIMYHOI 0COOM BiJl 3aCTOCYBaHHS IIO/I0 HET 3aX0/iB
KPUMiHAJIBHO-TTPABOBOTO XapaKkTepy y 3B’ 3Ky 13 3aKiHUCHHSIM CTPOKIB JJaBHOCTI.
Tak, 3rigno cT. 96-5 KK Vipainu ropuamaHa ocoda 3BUTBHAETHCS BiJl 3aCTOCYBaHHS
JI0 Hel 3aX0JiB KPUMIHAJIBHO-IIPABOBOTO XapakTepy, SKIIO 3 JHS BUMHEHHS ii
YIOBHOBaKEHOIO 0CO00F0 Oy/Ib-sIKOTO 3JI0YHHY, 3a3HaueHOro y cT. 96-3 KK Vkpa-
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HU, 1 10 AHS HAOpaHHS BUPOKOM 3aKOHHOI CHITM MUHYJIHM TaKi CTPOKH:

1) Tpu poKH — y pa3i BUNHEHHSI 37I0YMHY HEBEIMKOI TSKKOCT;

2) I’SATh POKIB — y pa3i BANHEHHS 3JI0YNHY CEPEAHBOI TSKKOCTI;

3) nmecsTh poKiB — y pa3i BUNHEHHS TSHKKOTO 3JI0YHHY;

4) I’ ATHAAUATH POKIB — Y pa3i BAMHEHHS OCOOJIHMBO TSHKKOTO 3JI0UHHY.

[TepeymMoBOIO 3BIIBHEHHS IOPUANYHOI 0COOHM BiJ 3aCTOCYBaHHS IOAO HeEl
3aXO/IB KPUMIHAIBHO-TIPABOBOTO XapakTepy € BUYWHEHHS il yIOBHOBa)XEHOIO
0co00r0 ((hiznaHOI0 0c000I0) B IMEHI Ta B IHTEpecax IOPUANIHOI 0COOH Oyb-
SIKOTO 3aKiHYE€HOro ab0 HE3aKiHYEeHOTO CYCIIJIBbHO HEOE3IEeYHOTO IisTHHS, SIKE
MICTHTh CKJIQJ OJHOTO i3 3JI0YMHIB, TEpeA0aYCHUX BIAIOBIAHAMHU CTATTIMH
OcobmuBoi wactnan KK Vkpainm, 3rigHo meperniky, BCTaHOBJIEHOTO CT. 96-3
KK Vkpainu.

[TincTaBor0 00OB’S3KOBOTO 1 6E3YMOBHOTO 3BUTFHCHHS FOPUINIHOT 0COOH BiJl
3aCTOCYBaHHS 1I0/10 Hel 3aX0/1iB KPUMIHAIBHO-IIPABOBOTO XapaKkTepy y 3B 53Ky i3
3aKiHYCHHSM CTPOKIB JaBHOCTI € 3aKiHUCHHS BiJIMOBITHOTO BH3HAYECHOTO y 4. |
cT. 96-3 mudepeHniioBaHOTrO CTPOKY JaBHOCTI.

JIaBHICTIO y KpUMIHAJIBHOMY IpaBi, SK BiZIOMO, Ha3WBAIOTh MEBHUH Tepion
(Bizpi3oK "acy), i3 3aKiHUCHHSM SIKOTO OB’ sI3aHE HACTAHHS IEBHOTO IOPUIMIHOTO
HACIIIKY — 3BUTBHEHHS BiJl KPUMIHAIBHOI BiAIIOBITaIBHOCTI, 3BUTBHCHHS BiJ
NIpU3HAYEHHsI TTOKapaHHs, 3BUILHEHHS BiJ BinOyBaHHs mokapanHs [40, c. 161],
3BUIBHEHHS BiJl 3aCTOCYBaHHS 3aXO/iB KPHMIHAJIBHO-TIPABOBOTO XapaKTepy
o0 IOpHANYHOI 0ocoOu. [loyaTkoBMM MOMEHTOM Mepediry CTpoKy JaBHOCTI
MIPUTATHEHHS I0PUANYHOT 0COOH 710 3aCTOCYBAHHS III0/10 Hel 3aX0/1iB KpUMIiHAIBHO-
MIPAaBOBOTO XapakTepy € JeHb, HACTYNMHMH 3a JHEM, KOJIH 3JI0YMH, 3a3HaYCHHH
y cr. 96-3 KK VYkpainu, OyB BuMHEHHH ii yIOBHOBa)XeHOIO 0co0o0t0. KiHnesum
MOMEHTOM — € JICHb HaOpaHHS! 0OBHHYBAJILHIM BUPOKOM CY/y 3aKOHHOI CHJIH.

‘YMOBOIO 3BUIBHEHHS IOPUANYHOT 0COOM Bij 3aCTOCYBaHHS IIOAO HEl 3aX0iB
KPUMIHAJILHO-TIPABOBOTO XapaKTepy y 3B’sI3KY 13 3aKiHUCHHSM CTPOKIB TaBHOCTI €
BUYMHEHH:I yITOBHOBA)KEHOIO 0CO00F0 I0pHANYHOi 0coOm Bint i1 iMeHi Ta Bii iHTepecax
6e3rnocepeIHbO 3JI0UYMHY HEBEIIMKOI, CEPEAHBOI TSIKKOCTI, TSHKKOTo a00 0co0IMBO
TSDKKOTO 3J104HHY. KpiMm TOTO, 10 TAKMX YMOB CITiJ] TAKOK BITHOCHTH OOCTaBHHH,
SIKi CBiT4aTh MPO TE, IO Mepedir JaBHOCTI 3aCTOCYBAaHHS 10 FOPUINIHOI 0COOU
3aX0/1iB KPUMIHAJIBLHO-IIPABOBOTO XapaKkTepy He 3yMUHSBCS Ta HE TIEPEPUBABCSL.

[TepeOir naBHOCTI 3aCTOCYBaHHS 10 IOPUINYHOI 0COOH 3aX0/1iB KPUMIiHAIBHO-
MIPABOBOTO XapaKTepy 3YMHUHSAETHCS, SIKIIO ii yIIOBHOBaXKEHa 0c00a, SKa BUMHMIA
Oynb-sIkMid 3710uMH, 3a3HadeHui y crarti 96-3 KK Ykpainu, nepexoByeTscs Bin
OpTaHiB JIOCYZOBOTO CJIJICTBA Ta CyAy 3 METOI0 YXWJICHHS BiJl KPUMIHAIBHOI
BiJINIOBiTAILHOCTI Ta 11 MiCIIE3HAXOKCHHS HEBiZjoMe. Y TaKMX BHUIIaIKaX Iepe-
OIl' JaBHOCTI BIJHOBIIIOETHCS 3 JIHS BCTAHOBJIEHHS MICLE3HAXOKEHHS I€l
yrnoBHOBaxkeHOT ocobu (4. 2 ct. 96-5 KK Vkpainn).

[epebir maBHOCTI 3aCTOCYBaHHS 10 FOPUINIHOI 0COOH 3aXO0/IiB KPHMiHATBHO-
MIPABOBOTO XapaKTEpy IEPEPUBAETHCS, SKIIO JIO 3aKiHYCHHS MepeldaueHuX y
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YacTHHAX MEpIIii Ta IpyTii miel cTaTTi CTPOKIB 11 yHOBHOBa)KEHA 0C00a MOBTOPHO
BYHMHWIIA Oy/Ib-SIKHI 3]I0YUH, 3a3HaYCHUH y cTaTTi 96-3 11poro Kogexcy. O0uucneHHs
JITAaBHOCTI B IIbOMY pa3i IIOYMHAETHCS 3 JHS BYMHEHHS YHOBHOBa)KEHOIO 0CO0O0I0
IOPUIMYHOT 0cO0M Oyb-SIKOTO 37I0YMHY, 3a3HadeHoro y ctarti 96-3 KK Vkpainw.
[Tpn 11bOMyY CTPOKH JTAaBHOCTI OOUMCIIOIOTHCSI OKPEMO 3a KOJKHHUH 37104uH (4. 3, 4
cT. 96-5 KK Vkpainn).

V pa3i 3acToCyBaHHS HaBEJCHOTO 3aX0/y KPUMIHAIBHO-TIPABOBOTO XapaKTepy
pIIICHHS TIPO HOTO 3aCTOCYBAaHHS BUKIATAETHCS SIK MPABWIIO y (HOpMI yXBajH
cyny. Takuii BUCHOBOK BHUILIMBAE i3 3MicTy a03. 2 4. 3 ct. 284 KIIK Vkpainwm,
TIOJIOKEHHS! SIKOTO 3aCBIIUYIOTh, IO Y BHIIQJIKy 3aKPHUTTS HPOBAKECHHS 100
IOPUIMYHOI 0COOM TPOKYpOp TpHHMae MOCTAHOBY, a Cy/l 3a3Hadae Mpo Ie Y
BUIIPaBIyBAIFHOMY BHPOKY a00 MOCTaHOBISE yXBady. PilIeHHS IO 3aKpUTTS
MIPOBAPKEHHS MIOJO0 FOPHIMYHOT 0COOM MOXe OyTH OCKapsKeHO B IOPSIKY,
BCTaHOBJIEHOMY IIMM Koznekcom.

3a3HaYMMO, TaKOXK, 110 3rimHo a03. 1 u. 3 ct. 284 KIIK VYkpainu nmpoBaKeHHS
II0/I0 FOPUANYHOI 0COOM MiJUIATae 3aKpUTTIO y pa3i BCTAHOBJICHHS BiJICYTHOCTI
IiICTaB JUIS 3aCTOCYBaHHS 10 HeEl 3aX0/iB KPUMIHAIBHO-TIPABOBOTO XapakTepy,
3aKPUTTS KPUMIHAIBGHOTO TIPOBA/DKEHHS UM YXBAJCHHS BHUIIPABIYBaJILHOTO
BUPOKY MIOJ0 YIOBHOB&XECHOI 0OCOOM OpHIMYHOI ocobu. Takum dYHHOM,
OCOONUBICT 3BITBPHEHHS OPUINYHOI OCOOHM BiJ 3aCTOCYBaHHS WIOMO Hel
3aX0/iB KPUMIHAIBEHO-TIPABOBOTO XapakTepy y 3B’S3Ky 13 3aKiHUCHHSIM CTPOKIB
nmaBHocTi (cT. 96-5 KK Vkpainm) momsirae y TOMy, IO 3acTOCYBaHHS I[bOTO
3aX07ly KPHUMIHAJIBHO-IIPABOBOTO XapakTepy, 3aCHOBAaHOTO Ha HEMOUIIBHOCTI
3MIHICHEHHS] KPUMIHAIBHOTO MPOBAKCHHS, € MOXITHUM, BiTHOCHO 3BLIbHCHHS
BiJl KpUMIHAJBHOI BiAMOBINATBHOCTI YITIOBHOBAXXEHOI 0COOM FOPUINYHOT 0COOH
3a cT. 49 KK VYkpaiau. OTke 3aKpUTTS MPOBAKCHHS MIONO FOPUAMYHOI 0COOH
31 3BUTBHEHHSIM ii BiJl 3aCTOCYBAaHHS 3aXO0/iB KPUMiHAJIEHO-TIPABOBOTO XapaKTEPy
Ma€ 3/IHCHIOBATHCS IIUIIXOM IOCTAHOBJICHHS YXBalIW CYOy, Y PE3OIIOTHUBHIN
YaCTHHI SIKOT HEOOXiTHO 3a3HadaTu: 1) BUCHOBOK HPO 3aKPHUTTS KPUMiHAJIHLHOTO
MIPOBAPKEHHS II0JI0 YIIOBHOBAXXEHOI 0COOM IOPHIMYHOI 0COOM 31 3BUILHEHHSIM
il BiA KpUMIHANBGHOI BINMOBIAAJBHICTI Yy 3B’A3KYy 13 3aKiHUCHHSM CTPOKIB
nmaBHocTi (cT. 49 KK Vkpainu, m. 1 4. 2 ct. 284, ct. cr. 285-288 KIIK Vkpa-
iHM; 2) BHUCHOBOK IIPO 3aKPHUTTS IPOBA/DKCHHS MO0 FOPHIMYHOI ocodm 3i
3BUIBHEHHSM 11 BiJl 3aCTOCYBAHHS 3aXOJiB KPUMIHAJIBHO-TIPABOBOTO XapaKTEpy
y 3B’sI3Ky 13 3aKiHUCHHSM cTpokiB AaBHOCTI (cT. 96-5 KK VYkpainn, 4. 3 cr. 284
KIIK Ykpainn). Kpim Toro, y pasi sKIo yrnoBHoBaxkeHa 0co0a I0OpHIMIHOT 0coon
3anepedye MPOTH 3BUIBHEHHS 11 BiJl KpUMIHAIBHOI BiINOBIAAIBbHOCTI 3a CT. 49
KK Vkpainu, pocymoBe po3ciigyBaHHS Ta CylAOBE NPOBAKCHHS MAaloTh
IIPOBOJIUTHCS B TOBHOMY 00cs31 B 3arajgbHOMY Hopsaky (4. 3 cr. 285 KIIK Ykpa-
iHM). Y TakoMy pasi BUCHOBOK IIIOZI0 BHHYBATOCTI YHOBHOBa)KEHOI 0COOM I0pH-
JIMYHOT 0co0M 3000B’s13y€ CyJl yXBAJIUTH OOBHHYBAJbHNI BUPOK BiTHOCHO TaKOi
oco0u, ane OCKUIBKM CTPOKH IAaBHOCTI BCE K TaKW 3aKIHYMIIMCS, 3BIIBHUTH
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YIIOBHOBa)KCHY 0CO0Y I0pHAMYHOI 0COOHM BiJl TPU3HAYCHHS ITOKapaHHs Ha Mi/ICTaBi
4. 5 ct. 74 KK Ykpainu, a Takox y pe30IIOTHBHII YaCTHHI I[bOTO BUPOKY 3a3HAYNTH
BHCHOBOK ITPO 3aKPHUTTS NMPOBA/UKEHHS IIO/I0 IOPUANYHOI 0COOH 31 3BUTBHEHHAM
il BiJ 3acTOCYBaHHS 3aXOAiB KPHMIHAJIBHO-IIPABOBOTO XapakTepy Y 3B SI3Ky i3
3aKiHYEHHSM CTPOKIB 1aBHOCTI Ha migcTaBi cT. 96-5 KK Vkpainu. OtTxe, 3aKpuTTs
MIPOBAKEHHS 11010 IOPUANYHOI 0COOM 31 3BUIBHEHHSIM BiJl 3aCTOCYBAHHS 3aX0-
JIiB KpUMiHAJILHO-TIPABOBOTO XapakTepy y 3B’sI3Ky i3 3aKiHUEHHSM CTPOKIB J1aB-
HocTi (cT. 96-5 KK VYkpainu) Mo)ke 3HaXOAWTH CBiii 30BHIIIHIM BUpa3 HE JIHIIE
B yXBaJi, ajie i y 0OBHHYBaJbHOMY BHPOKY CyIy. BinTak Mo)kHa TOBOPUTH IIPO
JIyaJIiICTHYHY TPaBOBY IPHPOAY TaKOTO SIBHIIA SIK 3BUIBHEHHS IOPUANYHOI 0coOH
BiJl 3aCTOCYBAaHHS 3aXO/iB KPHUMIHAJIbHO-TIPABOBOTO XapakTepy y 3B SI3Ky i3
3aKiHUYCHHSM CTPOKIB TaBHOCTI.

TaknM YMHOM, TIJICTaBOIO 3BUIBHEHHS IOPHIMYHOI OCOOM BiJl 3aCTOCYBaHHS
0710 Hei 3aX0/1iB KPUMIHAIBHO-TIPABOBOTO XapaKkTepy € 3aKiHYCHHS JTude-peH-
[iff0BaHOTO BiIIOBITHO BH3HAUeHOTo y 4. 1 cT. 96-3 cTpoky naBHOocTi. [lepen-
YMOBOIO TaKoTO 3BUIbHEHHS € BUYNHEHHS i1 yITOBHOBaXXEHOIO 0c00010 ((hiznuHOI0
0c00010) BiJ iMEHI Ta B iHTepecax IOPHIMYHOI 0cOOM Oy/b-IKOTO 3aKiHUCHOTO
a00 HE3aKiHYEHOTo CYCITUIEHO HEOE3MEeYHOTO JisIHHS, SIKE MICTUTh CKJIaJl OJJHOTO
i3 370YMHIB, mepeAdauyeHUX BiMMOBITHUMH CTAaTTAMA (OcoONMUBOI YacTHHH
KK VYxkpainwu, 3rinHo nepeniky, BcraHoieHoro ct. 96-3 KK Vkpainu. YmoBamu —
00CTaBWHH, SIKi CBIIYATh MPO T, MIO: 1) YIIOBHOBaXCHOK 0COOO0I0 FOPHIUIHOL
ocobu Bix 11 iMeHi Ta B ii iHTepecax OyB BUMHEHHH O€3MOCEPEIHBO 3JIOYMH
HEBEJIMKOi, CEPEAHBOI TSIKKOCTI, TSDKKHIT 200 0COOINBO TSHKKHH 31I09HH; 2) TIepe-
Oir maBHOCTI 3aCTOCYBaHHS 10 IOPHIMYHOI O0COOM 3axXOIiB KpHUMiHAIBLHO-TIpa-
BOBOTO XapakTepy HE 3yIHHIBCS Ta HE IEPEpUBABCSI.

9. 3araJibHi NpaBuUJIa 3aCTOCYBaHHSI 10 OPUANYHHUX 0OCid 3axoaiB
KPUMiHAJbHO-TIPABOBOI0 XapaKTepy

[MpuHnmn  inauBigyamizamii 3aXoliB  KPUMIHAIBHO-TIPABOBOIO  XapakTepy
IIO/I0 FOPUIUYHUX 0Ci0 3HAXOMUTH CBill BUAB y cT. 96-10 KK Vkpainu. 3rigHo 3
MIPUTIMCAMH LI€T CTATTi, IPH 3aCTOCYBAHHI JI0 FOPUINYHOT 0COOM 3aX0/iB KpUMi-
HaJIbHO-TTPABOBOTO XapaKTepy Cy/IOM BPaxXOBYIOTHCS:

a) CTYMIiHb TSHKKOCTI BAMHEHOTO 1 yIIOBHOBAXXEHOIO 0COOO0I0 3JI0YHHY;

0) cTymiHb 31HCHEHHS 3I0YMHHOTO HAMIpY;

B) PO3MIp 3aBJaHOI IIKOIH, XapaKTep Ta PO3Mip HEMpPaBOMIPHOI BUTOAH, SKa
oTpuMana abo Moria OyTn OTpHUMaHa IOPUANIHOI0 0c00010;

T') BXXUTI FOPUANIHOI0 0COO0I0 3aXOIH IS 3aII00IraHHs 3JI0YHHY.

OTxe, 11 HOpPMa € BTUICHHSM TaK 3BaHHMX 3araJbHHUX 3aca]] MPU3HAYCHHS
IOPUAMYHNAM 0c00aM KX 3ac00iB BIHBY. CIIparoYrch Ha BA3HAYCHHS 3araIbHUX
3acajl MPU3HAYCHHS IIOKApaHHS y IOPUIMYHIN JiTepaTypi, 3arajibHi 3acaan
3aCTOCYBaHHS 10 IOPUINYHUX OCI0 3aX0/1iB KPUMIHAIBHO-TIPABOBOTO XapaKTEepy
MOKHA OXapaKTepH3yBaTH SIK CUCTEMY BCTAHOBJIEHHX 3aKOHOM i 0OOB’SI3KOBHX
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JUIs Cyly BUXIIHHX BHMOT (BIANPAaBHUX INPaBWII), SIKI MA€ BpaxyBaTd Cy/ IpH
BU3HAYCHHI TOPAIAKY Ta MEX 3aCTOCYBaHHS /0 IOPHIMYHHMX OCi0 3axomiB
KPUMiHAJIBHO-TTPABOBOTO XapaKTepy 1 SKMMH BiH TIOBHHEH KepyBaTHCs, 00Mparodn
PO3MIp Ta BHJ IIMX 3aXO/IB y KOXKHOMY OKPEMOMY KPHUMiHAJIEHOMY IIPOBa/KEHHI
[12,c. 181-182].

3i 3micty cr. 96-10 KK VYkpainu BUIIIMBae, M0 NMpH 3aCTOCYBaHHI 3aXOJliB
KPUMIHAJIBHO-TIPABOBOTO XapakTepy A0 IOPUAMYHUX OCI0 TMEpIIol0 BHUMOTOIO
3aKOHY € BpaxyBaHHs CyIOM CTYIEHS TSDKKOCTI BUMHEHOTO ii yIIOBHOBAXXEHOIO
0c00010 3710uMHY. Y JaHOMY BHIAJKY, SIK 1 TPH TIIyMadeHHI MoAiOHOT BUMOTH
3aKOHY II0JI0 3aca/l IPU3HAYCHHS [TOKapaHHs, I HEe MOJKE HE O3HAYaTH, 110 CYZ0M,
Hacammepe], Mae OyTH 3°sCOBaHO MHMTAHHS IPO Te, 70 3JIOYHMHIB SKOI Kareropii
TSDKKOCTI, 3rimHOo 31 cT. 12 KK Ykpainu, HaneKuTh BUMHEHE 11 YIOBHOBa)KEHOIO
0C00010 JTiSHHSA, IO BXOAUTH JIO IEPEIIiKy 3JIOYMHIB, mepeadadeHux cT. 96-3
KK Vkpainu. Kpim Toro, Bu3Havaouu 6e3rmocepeiHb0 CTYIIHb TSHKKOCTI 3JI0YHHY B
KoHTEKCTi CT. 96-10 KK Ykpainu ci1if TaKo)K BUXOAUTH IIE i 3 TAKUX 0COOTHBOCTEH
KOHKPETHOTO 3JIOYMHY Ta OOCTaBMH HOTO BUMHEHHS YIMOBHOBA)XCHOIO 0CO0OI0,
SIK pO3MIp 3aBHaHOi MIKOAW, XapakTep Ta PO3Mip HEMpPaBOMIPHOI BUTOAH, sIKa
oTpuMana abo Moria OyTH OTpHMaHa IOPUINYHOI0 0c00010. BKaszani ocobamnBocTi
KOHKPETHOTO 3JI0YHMHY, 3ayBaXXHMO, TlepepaxoBaHi y crarTi cT. 96-10 KK Vkpaian
SIK CAaMOCTIiHHI 00CTaBHHHU, SIKi 3000B’13aHUI BPaXOBYBATH CyJI pa3oM 3i CTyIEHEM
TSDKKOCTI BUMHEHOTO 37104nHy. OHaK, i 00CTaBUHM € THMH, SIKi O€3110CepeHbO
1 BU3HAUaIOTh CTYIIIHb TSDKKOCTI BYNHEHOTO YHOBHOBa)KCHOIO OCOOOIO 3JI0UMHY.
[HakmIe Ka)Ky4u, BOHH € 3MICTOBHUMH XapaKTEPUCTHKAMH I1i€] BUMOTH 3aKOHY.

Po3kpuBaroun Big3Ha4eHi 3MICTOBHI XapaKTEPUCTHKH CTYIEHS TSKKOCTI
BUMHEHOTO 3JI0YMHY, 3a3HaYMMO Take. Po3mip 3aBIaHOl MIKOIM CBIJYUTH, IO,
30KpeMa, 3a Jerajisamito (BiAMUBaHHS) BiJ iMeHI a00 B iHTepecax IOPUANYHOI
0co0M TOXO/1iB, OJIEP)KAHUX 3JOUYMHHUM IIUIIXOM B OCOOJIIMBO BEIMKOMY pPO3Mipi
(4. 3 ct. 209 KK VYkpainm), :opuandsiil ocobi citig npu3HadaTy OUTBII CyBOpHi
3axiJ] KpEMIHAJILHO-IIPABOBOTO XapaKTepy, HiXK 3a Jierajizamnito Bif ii iMeHi abo B ii
iHTEpecax JA0XOJiB, OJIepKaHKUX 3ITOYMHHUM IIJSIXOM y PO3MIpi, 110 HE JIOPIBHIOE
Ta HE TIEPECBHIIY€ MIICTh THCAY HEOMOAATKOBYBAHIX MiHIMYMIB JIOXOJIiB TPOMaJISTH
(4. 1 c1. 209 KK Vkpainm).

[ToHsATTs HEenmpaBOMIPHOT BHTOJM Ha 3aKOHOAABUOMY piBHI, HaBOIUTHCS Y
npumitii 10 cr. 364-1 KK Vkpainn, a takox y 3akoni Ykpaian «IIpo 3acamn
3anobiranHs 1 nmporuaii kopymuii» Big 7 kit 2011 poky Ne 3206-VI. 3riguo 3
MTOJIOKEHHSMH IMX 3aKOHOABUYUX aKTiB Tl HEIO CIILI PO3YMITH TPOIIOBI KOIITH
a0o iHIIEe MaifHO, TepeBary, IIBIH, MOCIYTH, HeMaTepiallbHi aKTHUBH, IO iX
0e3 3aKOHHUX Ha Te MiJCTaB OOIIIOTh, MPONOHYIOTh, HAJAI0Th a00 OJEPIKYIOTh
0€e30IIIaTHO YM 32 LIHOI0, HW)KYOIO 32 MiHIMAJIbHY PHHKOBY [23].

3MICT TOHSATTS «HENPaBOMipHA BWIOAA» BH3HAYAIOTh TPHU OOOB’S3KOBI
03HAKH, BiIIOBITHO JO SIKUX HEMPABOMIPHOIO BHTOMOIO: 1) MOXYTH OyTH JIHIIIC
Taki MPEIMETH, SK TPOIIOBI KOIITH, 1HIIE MaifHO, TepeBaru, MuIbIU, MOCIYTH,
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HemarepiajbHi aKTHBH; 2) Ii MPEeAMETH OOIISMI0Th, PONOHYIOTh, HAJAI0Th 200
ONICPXKYIOTh 03 3aKOHHHX Ha T¢ MIACTaB; 3) MepelliucHi MpeJMETH OOIISIOTh,
MIPOTIOHYIOTh, HAIAI0Th a00 OJIEpKYIOTh OE30IUIaTHO YM 32 LIHOI0, HIKYOIO 32
MiHiManbHy puHKOBY [ 14, ¢. 1056—1058]. OTxe, XapakTep HEMPaBOMipHOT BUTOAN
BU3HAYAETHCS MEPIIOI0 O3HAKOIO 3MICTOBHOTO MOHSTTS «HEIPABOMIPHOT BUTONY,
TOOTO TAaKUMH MPEAMETaMH, sIK TPOIIOBI KOIITH, 1HIIE MaiHO, IIepeBary, Iijbry,
MOCIIyTH, HeMarepianbHi akTuBH Too. 1l{o crocyeTses po3Mipy HerpaBoMipHOT
BUTO/IM, TO OYEBH/IHO, 1[0 BYMHEHHS YIIOBHOBaYKEHOIO 0CO00I0 FOPHIMYHOT 0cO0n
Bif i iMeHi Ta B ii iHTepecax 3mounny, nependadenoro 4. 1 cr. 368-4 KK Vkpainm,
CIPSIMOBAHOTO Ha OTPUMAHHS TaKOI FOPHIMYHOIO 0COOOI0 HENpaBOMipHOT
BUTOAX y po3Mipi 550 HeornmogaTkoByBaHUX MIHIMYMiB JIOXO/IB T'POMAJISIH, MOXeE
CTaTH HACIIJKOM NPU3HAYEHHS IOPHIMYHIH 0Cc0o0i OUIBII CYBOpPOro 3axomy
KPUMIHAJIBHO-IIPABOBOTO Xapakrepy (po3mipy mTpady), HiXK BUMHEHHSI [IbOTO K
3JI0YMHY YIIOBHOBa)KEHOIO 0c00010 Iopuan4Hoi ocoOu Bif ii iMeHi Ta B ii iHTepecax,
ajie CrIpsMOBAHOTO HAa OTPUMAHHS IOPUANYHOIO 0CO00I0 HEMPABOMIPHOT BUTOIH Y
poamipi 100 HeonosaTKOBYBaHUX MiHIMYMIB JI0XO/IiB IPOMaJISH.

OKpiM CTyHeHs TSHKKOCTI BUMHEHOTO 3JIOYMHY YIIOBHOBaXKEHOIO 0COOOI0
IOPUANYHOI 0COOH, CyJ NPH NPH3HAYCHHI 3aXOIB KPUMIHAIBHO-TIPABOBOTO Xa-
paKTepy IOpHIMYHIA 0c00i Mae BpaxoByBaTH M 0OCTaBHMHH, IO OE3MIOCEPEIHBO
XapaKTepU3yIOTh IOPUAMYHY OCO0Yy SIK COIiaJbHy OCOOMCTICTH Ta Cy0’ €KTa
KpPUMIiHAJIBLHO-TIPaBOBUX BimHOCHH [16, c. 296-315], 30kpema, MoBa iae mpo
3aXO0/H, 110 BKUBAIHCS IOPUANIHOIO 0COOOI0 JUIS 3a100iraHHs 3I04MHY. AHAII3
NoJIoXeHs cT. 16 3akony Yipainu «IIpo 3acaam 3amo0iranss i mpoTHIIT KOPYMIih»
Bix 7 kBitHS 2011 poky Ne 3206-VI, crareii 3 i 22 3akony Ykpainu «IIpo moctyn
o myonivnoi iHGopmarii» Big 13 cigrs 2011 poky Ne 2939-VI nmae mincraBu
JUIs. BUCYHEHHS TiITOTE3H, 3TiHO 3 SIKOIO ITiJl BXXKMBAHHSAM IOPHUIUYHOIO 0CO00I0
3axOJiB /I 3armo0iraHHs 3J0YMHY CIIJ] PO3YMITH Jii yIIOBHOBaXKEHOI 0COOH
IOPUINYHOT 0COOM 10 BYMHEHHS OIHOTO 31 3JIOYHMHIB, rependadeHux cT. 96-3
KK VYkpainu, nos’s3ani: 1) abo i3 HafaHHAM (i3UIHIM YU FOPHIMIHEM 0co0aM Ha
ix 3anmT iH(opMarlii, sika nepeadadeHa 3akOHOM; 2) ab0 31 CBOEYaCHUM HaJJaHHIM
JIOCTOBIpHOI 1 B TOBHOMY 00Cs131 iH(opMarii, sika Mmi/urirae HagaHHIO BIIMOBIIHO
1o 3akoHy [23; 22]. HasBHIcTh a00 BiJCYTHICTh BKa3aHHX Jili Ma€ BIUIMBATH Ha
oOpaHHs BULYy 1 po3Mipy Tpady K 3aX01y KpUMIHAIBHO-IIPABOBOTO XapakTepy,
1110 3aCTOCOBYETHCS JI0 IOPUANYHUX OCi0.

3a3HauMMO TakoXk, Mo y 3MicTi cT. 96-10 KK Vkpainum He mependaveHO
OJIHE Ba)KJIMBE TPABMIIO, CYTh SIKOTO 3BOJHUTHCS JIO TOTO, IIO Cya 3000B’s3aHHUN
3aCTOCOBYBATH 3aX0/IM KPUMIHAIBHO-IIPABOBOTO XapaKkTepy y BIAITOBITHIX MEXax.
Ile, 30kpeMa, CTOCYEThCSI TPaBHJI MpPU3HAYEHHs MTpady 1 BUIUIMBAE 31 3MICTY
IHIIIOTO 3aKOHOJIABYOTO MPHITHCY, a came 3 4. 2 cT. 96-7 KK Ykpainu. Tak, 3anexH0
BiJl CTYTICHS TSDKKOCTI 3JI0YMHY, BINMHEHOTO YIIOBHOBa)KEHOIO 0CO00I0 FOPUINIHOT
ocobu, cyn3acTocoBye mTpad y TaKUX po3mipax: 1)3a31091H HeBEIHKOT TSHKKOCTI —
Bil I'SITH THCAY JO JACCATH TUCSY HEOIOMATKOBYBAHHX MiHIMYMIB JOXOJIB
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rpoMajisiH; 2) 3a 3JI0YMH CepeIHbOI TSHKKOCTI — BiJ| JICCSTH THCSY A0 ABAALSTH
THCSY HEOMIOAATKOBYBAHUX MiHIMYMiB JJOXOIB IPOMAJISH; 3) 3a TSHKKHIA 37I09MH —
BiJT ABAISITH TUCSY J0 I ITACCSITU TUCSY HEOMIOAATKOBYBAHIX MiHIMYMIB JOXO/IiB
rpomajisig; 4) 3a 0COOIMBO TSHKKHMHN 3JI0YMH — BiJI 1T SITAECATH THCSY 10 CIMIECSITH
I’ SITH THCSY HEOTIOIATKOBYBAHUX MiHIMYMIB JOXOJiB TPOMAJISTH.

31 3MicTy IBOTO 3aKOHOIABYOTO MPUMHCY BOAYAETHCS, IO 3aKOHO/IABEIb
MEBHAM YHHOM (OpMalli3yBaB IpaBWia IPH3HAYCHHS TAKOTO KPHUMIiHAIBHO-
MIPAaBOBOTO 3aXOAy, SK IITpad, ajpke MeXi HOro Mpu3Ha4deHHs, y HEpIIy 4epry,
3aJeXarb BiJl HAJEKHOCTI BUYMHEHOTO 3JIOYMHY JO MEBHOI KaTeropii TSKKOCTI
3rigHo 31 cT. 12 KK Vkpainu. Beaxkaemo, o Takuil miaxia BUPaBIaHAN 3 TOYKH
30py TaK 3BaHOTO CY/IBCHKOTO po3cyy. KpiM Toro, 3a11exHo Biji CTYTICHS TSXKKOCTI
3JI04MHY, BANHEHOTO YIOBHOBA)KEHOIO 0CO00I0 FOPUINYHOT 0COOH, CYJT 3aCTOCOBY€
mrpad B Mexax «Bim» 1 «1o». Lle o3Hadae, o 3aKOHOM BCTAHOBJICHI MiHIMallbHA
Ta MakCUMajbHI MEXI MOXKJIMBOTO PO3Mipy IuTpady, BUXOJUTH 3a SIKi CyI Hi B
SIKOMY pa3i He MOXe, OI[IHIOIOUH Pa3oM i3 KaTeropi€ro TSHKKOCTI 3JI0YHMHIB, 3T1IHO
31 ct. 12 KK mie # po3mip 3aBaaHOi IIKOJH, XapakTep Ta po3Mip HENpaBOMipHOi
BUTO/IH, sIKa OTprMaHa abo Morvia OyTH OTpUMaHa IopHIIHOI0 ocoboto. TyT BapTo
3BEpHYTH yBary Ha Takuii MoMeHT. O. FO. AHTOHOBa Bi/3Ha4ae, M0 HaJacTimIe,
SIK TIOKa3ye€ JJOCIIPKCHHS, MaKCUMaJIbHI MeXI mTpady T0CHTh HU3bKI TOPIBHSHO 3
HE3aKOHHO OTPHMaHMM IpHOyTKOM Kopropaii. Kopropanii Habararo BurigHimie
cratuTy mrpad (HaIpUKIAA, TPH BHITYCKY HETOOPOSKICHOTO NPOIYKTY), YHM
nepeOy10ByBaTH BUPOOHMIITBO, 1[0 BUMArae 3HauHUX (hiHAHCOBUX BUTpAT. Tomy
rpomroBi mrpadu, Ha JyMKY JOCIIIHUI, MAIOTh OyTH 3aCHOBAHI Ha OLHIII CYIOM
IPOIIOBOTO E€KBIBAJIEHTA JOXOJiB, OTPHMAHMX MIANPHUEMCTBOM B pE3yJbTari
BUMHEHHS 3JI0YMHY. AJKE METa 3aCTOCYBAaHHS KPHUMiHAJIBHO-TIPABOBHX CAHKIIIN
JI0 IOPUAWYHUX OCIO ToJsirae B TOMYy, 100 3pOOMTH E€KOHOMIYHO HEBHTIIHUM
3aHATTS IPOTU3aKOHHOIO JisuTbHICTIO [2, ¢. 100]. MakcumanbsHuii po3mip mrpady,
IO BCTAHOBIIOETHCS IS Opradizamiid, minkpecimtoe P. B. MiHiH, mOBHHEH B
JIeKUIbKa pa3iB MepeBUILyBaTH po3Mip mTpady, 0 3aCTOCOBYETHCS 10 (Pi3MIHMX
ocib [13, c. 166]. Mu cxnibHI MATPUMATH TOAIOH] JyMKH, BPaXOBYIOUH, IO Y
BITYM3HSIHOMY KPUMIHAIBHOMY 3aKOHOJIABCTBI CXOJKi CHTYaIlii BXKe BperyaboBaHi
3aKOHOIABIEM 00 (izumaHmX 0ci0. [ xoua perramenTais 4. 2 cT. 53 KK Ykpainu
He 1mo30aBiieHa IEBHUX HENOMIKIB, y IIJIOMY BOHA MOXKE CTaTH OPIEHTHUPOM JUIS
BCTAHOBJICHHS HA 3aKOHO/IAaBUYOMY PiBHI MOAIOHOTO CHENiabHOTO MPaBMIIA 100
3aCTOCYBaHHS KPUMIHAIBHO-TIPABOBOTO 3aX0/y Y BUINIsAl mTpady y BiTHOIICHHI
IOPUIMYHOI 0COOM 3a MEXaMH MAaKCHMaJbHOTO MOXKJIMBOTO HOro posMmipy,
nependadeHoro 4. 2 ct. 96-7 KK Ykpainu.

OTxe, BBAKAEMO, 10 3arajibHi 3aCaJH 3aCTOCYBaHHS 10 IOPUIMYHUX OCi0
3aX0/liB KPMMIiHAJIbHO-TIPABOBOTO XapakTepy IOJIATaloTh B OOOB’SI3Ky CYyIy
MPU3HAYATH X Yy MeXaX, yCTaHOBIEHUX y 4. 2 cT. 96-7 KK Vkpainu, BpaxoByroun
pO3Mip 3aBHAaHOI IIKOAM, XapakTep Ta PO3Mip HENPaBOMIpPHOI BUTOIM, SKa
oTpuMaHa abo MomiIa OyTH OTpUMaHa IOPHIMYHOI0 0CO00I0, Ta IHII 0OCTaBHHH,
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110 XapaKTEePHU3YIOTh CTYIIHb TSHKKOCTI BUMHEHOTO i1 yIIOBHOBa)KEHOIO 0COO0I0
3JI0YMHY, @ TaKOX 3aXOJH, BXKHTI IOPHIMYHOIO 0CO00I0 Ui 3amo0iraHHs
3JI0YHHY.

BinzHaunmo Takox, 10 OKpiM HaBeJACHUX BHUILE 0OCTaBHH, 3T1HO 3 PEIAKIII€I0
cT. 96-10 KK VYkpainu, cyq npu 3acTocyBaHHI 3aX0ZiB KPHMIHAJIBLHO-ITPABOBOTO
XapakTepy 10 IOPUINYHIX 0Ci0 Ma€ BpaxoBYBaTH CTYIIHb 31{CHEHHS 3JI0YMHHOTO
HaMipy. OHaK, OCKUIBKH Il BUMOTa 3aKOHY XapaKTepH3ye BUMHEHHH 3JI0YMH 3
MO3UIIi{ TOTIEPEAHBOT 3II0YMHHOT ISUTEHOCTI YITOBKHOBAKEHOT 0COOH FOPHIUIHOL
oco0wu, i 111 BITHOCUTH HE JI0 3araJIbHUX, a 10 CIELiaIbHUX [TPABUJI 3aCTOCYBAHHS
3aX0/iB KPUMIHAIBHO-TIPABOBOTO XapaKkTepy y BiHOMICHHI FOPUIMYHHX 0Ci0, TIpo
10 MOBa Oyze WTH y HaCTYIHOMY MYHKTI AIHCHHUX pexoMmeHnauii. Crimparodrch
Ha BU3HAYCHHS I1i€i BUMOTHM 3aKOHY IIPU KOMEHTYBaHHI HAyKOBIISIMH ITPaBHII
MIpU3HaYeHHs TOKapaHHs 3a He3akindeHui 3mounH (ct. 68 KK Ykpainn), Tyt nuie
3a3HaYMMO, IO CTYIIHb 3AIHCHEHHS 3JI0Y4MHHOTO HAMIpy BH3HAYAETHCS CTAIIEI0
BUYMHEHHSI YITOBHOB)XEHOIO 0CO00I0 PUIMYHOI 0COOM 3JI04HHY, Ha sIKiif foro Oyio
MIPUIIMHEHO. 32 TOTYBaHHS JI0 3JI0YMHY IOPUANYHINA 0c001 Mae OyTH Npu3HAYEeHUH
OimbIn M’SIKHMH 3aXiJ] KPUMIHAJIBHO-IIPABOBOTO XapakTepy, HIX 3a 3amax. SIKmio
HaeThes Mpo 3amax, CIIiJl BpaxoByBaTH, OyB BiH 3aKiHUCHHM YM HE3aKiHUCHUM
[9, c. 328; 5, c. 402—405].

10. IMopsinok 3acTOCyBaHHS 10 IOPUAUYHHUX 0Ci0 3aX0/1iB KPUMiHAJIBLHO-
NMPABOBOI0 XapaKTepy 3a CyKYIHICTIO 37104YHHIB

ITopsiiok 3acTocyBaHHS A0 IOPUANYHUX 0C10 3aX0/1iB KPHMIHAIBHO-TTPABOBOTO
XapakTepy 3a CYKYITHICTIO 3JI04MHIB peramentoBaHuil cT. 96-11 KK VYkpainu.
3rizno 3 4. 112 ct. 96-11 KK Ykpainu 3a CyKynHICTIO 37I0YMHIB B MEXKaX OJJHOTO
MIPOBAKEHHS CYJ, 3aCTOCYBABIIHN J0 IOPUANYHOI 0COOM 3aXOIM KPHUMIiHAIBHO-
IIPABOBOTO XapaKTEPy 3a KOXKEH 3JI0YMH OKPEMO, BU3HAYAE OCTAaTOYHUIA OCHOBHHUN
3axXiJ NUITXOM TOTIMHEHHS MEHII CyBOpOTro 3axoxy Oumbin cyBopum. [lpm
3aCTOCYBaHHI /10 IOPUIMYHOI 0COOM 3aX0/1iB KPUMIHAJIBHO-TIPABOBOTO XapaKTEPy
3a 3JI0YMH 32 HASIBHOCT] HEBUKOHAHOTO 3aX0/Ty 32 ITOTIEPEIHIM BUPOKOM (BUPOKAMH)
Cy[ly KO’KHE 3 HIX BUKOHY€ETBCSI CAMOCTIHHO, KPIM BUITAJIKIB 3aCTOCYBaHHS Cy/IOM
JKBigaIii OPUANIHOT 0coOH 3rigHO 3 1M KomekcoM.

Bkazanwuii mopsiiok GpakTHYHO 3aKPIILTIOE CIENialIbHI TpaBHiIa 3aCTOCYBAaHHS
JI0 IOPUIMYHHMX 0Ci0 3aXO/iB KPHUMiHAJIBHO-TIPABOBOTO XapakTepy, sSKi MOXKHA
posymiT sik nependadeni KK Ykpainu mpaBuia 3acTocyBaHHS IIUX 3aXO[iB, IO
BiZIOOpaXkaroTh OCOOJIIMBOCTI OKPEMHX KaTeropiii KpUMIHAJIbHUX MPOBAKEHb
[5, c. 341]. 3i3micty crarti 96-11 KK Ykpainu BUIIMBae, 110 IiJ] 3aCTOCYBaHHIM
JI0 IOPUIMYHOT 0cOOH 3aX0/1iB KPUMiHAJIBHO-ITPABOBOTO XaPAKTEPY 32 CYKYITHICTIO
3JI0YMHIB, CI1J1 PO3YMITH TiSUTBHICTB CY/Ty 13 TPUHHSTTS PILICHHS PO 3aCTOCYBAHHS
JI0 IOPUINYHOI 0COOM OCTaTOYHOTO OCHOBHOTO 33aXOy KPHUMiHAIBEHO-TIPABOBOTO
XapakTepy 3a BAMHEHHS {1 yITOBHOBaXKEHOIO 0c00010 BiJ 11 iMeHi Ta B 11 iHTepecax
JICKUTBKOX 3JI0YHHIB, IO YTBOPIOIOTH PEaNIbHY CYKYITHICTb.
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Crimparoyrich Ha BHCIIOBJICHI B IOPHIMYHIA JIiTepaTypi KOMEHTapi 1070
MIPaBWJI NIPU3HAYCHHS TMOKapaHHS 3a CyKyHHicTIO 3ioumHiB [17, c. 382-389],
MpaBWJia 3aCTOCYBaHHS IOPHIMYHIA 0c00i 3axoiB KpPHUMiHAJIBHO-ITPABOBOTO
XapakTepy 3a CYKYIHICTIO 3JIOYMHIB MOJKHAa OXapaKTEPU3yBaTH TAKUM UYHHOM.
[To-nepmre, cyn 3000B’s13aHMI 3aCTOCYBaTH A0 IOPUAMYHOI 0coOM mependadeHi
KK Vkpainum kpuMiHaIbHO-TIPaBOBI 3aXOIM OKPEMO 3a KOXXHHUI 3JI0YMH, IO
BXOJIMTH /10 CyKymHOCTI. [o-apyre, micist 3acTOCyBaHHSI KPUMIHAIBHO-TIPABOBUX
3aXO0/iB 32 KOXKHHUH 13 3JI0YMHIB Cy/l TOBHHEH BU3HAYUTH OCTATOYHHN OCHOBHHN
3axiJ 3a BCl 3JI0YMHH, IO BXOJSTH JI0 CYKYITHOCTI IUISXOM MOIIMHAHHS MEHII
CyBOpOTro 3axopy Oinbll cyBopuM. lle o3Hauae, 110 OCHOBHHIT 3aXxiJ Mae OyTH
3aCTOCOBaHMI B MeKax OIIbII CyBOPOTO 3aXOiay, NMPHU3HAYCHOTO 3a OAMH 3i
3JI0YMHIB, 110 BXOAWTH A0 CYKyImHOCTi. TyT TpeOa 3BepHyTH yBary Ha Te, IO
3rizHo 3 nependadenoro KK Ykpainu cucteMoro 3axo/1iB KpHMiHAJIBHO-ITPABOBOTO
XapakTepy, 10 3aCTOCOBYIOTHCS JI0 IopuandHux ocid (cT. 96-6 KK VYkpainm),
HAWOIIBII CYBOPHM OCHOBHHM 3aXOIOM € JIKBiHallis IOPUIMYHOI 0coOH, a
HalMEHIII CyBOPUM OCHOBHHM 3ax0/1oM — ITpad. Kondickamis maiina ropuanaHoi
0CO0OM 3aCTOCOBYETHCS CyIOM JIUIIIE SIK JOJIATKOBUH 3aXi1]] KpUMIHAJIBHO-TTPABOBOTO
XapakTepy 1 JuIIe y pasi JIKBigamnii FOPHIUIHOI OCOOH.

Yactunoto apyroro ct. 96-11 KK Vkpainu BperynboBaHi cutyarii, ko 10
IOPUIMYHOT 0COOM 3aCTOCOBYIOTHCS 3aXOAN KPUMIHAIBHO-TIPABOBOTO XapaKTEPy
32 BYMHEHMH ii yHOBHOBa)KEHOIO 0COOOIO 3JI0YHMH 3a HAsBHOCTI HEBHKOHAHOTO
IOPHIMYHOIO 0CO0010 3aX0/y 32 IOTIEPEIHIM BUPOKOM (BUPOKaMH). Y TakoMy pasi
MOIVIMHAHHS MEHII CyBOPOTO 3aX0/Ty OIJIbIII CyBOPHUM HE JIOMYCKA€THCS, OCKIITBKA
KOKHUH 13 TAKMX 3aX0/[iB BUKOHY€ETBCSI CAMOCTIHHO, KPIM BHIT/IKIB 3aCTOCYBAaHHS
CYJIOM SIK 3a ITOTIEpPEAHIM BUPOKOM (BHPOKAaMHM), TaK 1 32 HOBUM BHPOKOM TaKOTO
3aX0/y KpUMIHAJIEHO-TIPABOBOTO XapaKTepy sIK JIKBilalis IOpUANIHOT 0cOOu.

I3 3micty u. 2 ct. 96-11 KK Ykpainu Takok MOXKHA 3pOOHTH BUCHOBOK, IO
L0 YaCTHHOIO BPEryJIbOBaHI INPaBMiIa 3aCTOCYBAaHHS 3aXO/iB KPUMIHAIBHO-
MIPAaBOBOTO XapakTepy 10 IOPUANYHUX OCi0 HE 3a CYKYNHICTIO 3JI0YHMHIB, a 3a
CYKYITHICTIO BHPOKIB, X04a, MOXIJIMBO, 3aKOHO/IABIICh Y JJAHHOMY BHIJKy i MaB
Ha yBa3l Tak 3BaHy pO3ipBaHy CHTYyaIlil0, KA XapaKTepPHU3y€eThCs HECBOEYACHUM
PO3KPHUTTSIM OHOTO 200 OLITBIIIE 37I0YXHIB, III0 BXOAATH 10 CYKYITHOCTI, 1 HASIBHICTIO
3a BYNHEHHS JBOX a00 OUIbIIE 3 TAaKMX 3JI0YMHIB BUPOKY cymy. Taka cuTymis, sk
BIZIOMO, BUKJIMKAa€ HEOOXiHICTh 3aCTOCYBAaHHSI 3aX0JliB KPUMIHAJILHO-TTPABOBOTO
XapakTepy caMe 3a CyKYITHICTIO 3JI04MHIB. BpaxoByioun 1e, BBaxaemo, 1o abo
Ha3Ba cT. 96-11 KK VYkpainu, abo, mpuHaliMHI, O6€3M0CEepPeTHBO TUCTIO3UINS 9. 2
cT. 96-11 KK Vkpainu mae OyT IEBHUM YHHOM 3KOPEKTOBaHA.

OTxe, y pa3i 3acTOCyBaHHS JI0 FOPHIMYHOI OCOOM 3axO[iB KpPHMIiHAIBHO-
MIPAaBOBOTO XapakTepy 3a CYKYITHICTIO 3JIOYMHIB Cya 3000B’s3aHWH, MO-TIepIIe,
3actocyBar nepenbadeni KK Ykpainu KpuMiHaIbHO-IPABOBI 3aXOIH OKPEMO
3a KOXXHUH 3J7I04HMH, 10 BXOJUTH 10 cyKymHocTi. [To-npyre, micns 3acTocyBaHHS
KPUMiHAJIBHO-TTPABOBHX 33aXOIB 3a KOKHHUH 13 3JI0YMHIB Cy/l HOBUHEH BH3HAUYUTH
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OCTaTOYHUI OCHOBHUIA 3aXiJI 32 BCI 3JIOUMHH, 1[0 BXOATH 0 CYKYITHOCTI MIUIIXOM
MOTTIMHAHHS MEHIII CYBOPOTO 3aXO/y OLUTBII CYBOPUM.

[Monoxenns KK Ykpainw, ki CIpUSFOTH TOTPUMAHHIO BUMOT 1HIUBITyatizarii
3aX0/iB KPUMiHAJIFHO-TIPABOBOTO XapaKTepy MIOA0 IOPUAMYHUX OCi0 y mpomeci
ix 3actocyBanHs (CT. cT. 96-10, 96-11 KK Ykpaiun), MoxkHa OLIHUTH MO3UTHBHO
Bke 3a (pakroM iX icHyBaHHsA. BomHO4Yac, BOHH HE IM030aBICHI HEIOMTIKIB Ta
moTPeOyIOTh CBOTO KOPCKTYBAHHS.
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