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CYYACHI HAYKOBI IIAX0AH 040 BUSHAYEHHA AZAMIHICTPATUBHOTI'O
ITPOCTYIIKY

OxapaKTepr30BaHO CHiBBiJHOLIEHHS TEPMIiHIB «a/IMiHICTpaTUBHUU NPOCTYINOK» i «afMiHICT-
paTHBHe NPaBONOpPYLIEHHS», TpoaHa/1i30BaHO NPaBOBY AediHillilo «IpoTHUIIpaBHE JiAHHA» K
OCHOBHY CKJIaZIOBY 3MiCTy aAMiHiCTpaTHBHOTO MPOCTYIIKY, KJacu(}iKOBAaHO OCHOBHI 3aKOHO-
JlaB4Yi 03HaKH a/{MiHICTPaTUBHOIO [IPOCTYIIKY, 0XapaKTepPHU30BaHO KOXHY 3 HUX. HaroJiomeno,
110 AiSTHHIO NMPYWTaMaHHI TakKi 3aKOHOAABYi O3HAKH, K: CyCHiJibHA WKIiAJWBICTb, IPOTHUIIPAB-
HiCTb, BUHHICTb, aZIMiHiCTpaTHBHA KapaHicTb. JJoBeieHO, 1110 aIMiHICTPaTUBHUUN MPOCTYIOK €
cnerudiyHUM pi3HOBUAOM a/MiHiCTPATUBHOI'O IPABOMOPYIIEHHS.

Katouoei cnoea: adminicmpamugHuti npocmynok, OisiHHs, npagonopyuleHHsl, CYyCnilbHa WKIo-

Jugicmp,

IlocTaHOBKa Ipo61eMU

[IpaBonopylieHH € HEMWHYYUM HeraTuB-
HUM HaCJiIKOM COLiaJIbHOT'0 PO3BUTKY CyCHiJIbC-
TBa, IOB’SI3aHOT0 3 HUM IIPOrpecy 4Yu perpecy
BUPOGHHULITBA Ta 3YMOBJIEHOI'O0 LM pO3JIaro-
JPKEHHS COLia/IbHOTO cTaTycy iHAuBifa. Cynepe-
YHOCTi M noTpe6amu i conjalbHUMHU 3acob6amu
IX 3a710BOJIEHHA NOPAJ, i3 pO3/J1aropKeHicTio co-
[iaJIbHOTO CTaTyCy iHAWBiAa (0CBITHBOTO, KyJb-
TYPHOT0) 06YMOBJIIOIOTh MOCSATAHHS HA HasiBHUU
CyCHIJIbHUI NOPAZIOK.

[I[pyyuHU NpaBONOpPYILIEHb — Lie COL{aJbHI
gBHIA Ta 6ioJIOTiYHI 0COGJIMBOCTI 0COOM, IO
NPU3BOJAATH 10 IPOTUIIPABHOI NOBEiHKH.

JloriuHuM BBaxKa€TbCsA TOU PaKT, 10 NPOTHU-
IIpaBHA INOBe/liHKa K BHJ, NIPABOBOI NOBEAIHKU
YyjeHa COLiyMy $BJISIE CO60I0 TNPOTUJIEKHICTD
MpaBOMipHOI TNOBeJiHKU. AJie, MOPIBHIOWOYU Iii
JlBa BUJU CBiJOMUX [JIili, Tpeba 3ayBaKUTH, 110, HA
BiZAMIiHY BiJi MpaBOMipHOI, MPOTUIIPaBHA NOBeEJi-
HKa € He popmor cBo6o M, a GopMOI0 JIeBiaHT-
HOI [TI0Be/[iHKHU Ta IIeBHOT'0 CBaBi/IIA.

CtaH gocaiKeHHs Mpo6/ieMu

[IuTaHHIO BCTAaHOBJIEHHA CYTHOCTI afMiHic-
TPATUBHOTO MPOCTYNKY OYJU MPUCBSAYEHI mpaiti
Takux HaykoBLiB sik, 0. M. Banaypka, 0. I1. bu-
TsK, B. B. 'opzees, C. M. T'ycapos, B. K. Kosnakos,
A. T. Kom3mok, O. I. Ocranenko, O. 0. CaimaHoBa
Ta iH. YTiM, He3Ba)Kal0UW Ha 3HA4YHY KIJBKICTb
JocaipkeHb y ik cdepi, mpobyeMa BU3SHAYEHHSA
03HaK a/|MiHICTPAaTUBHOTO JEJIiKTY i 0 CbOTOAHI
BUKJ/IMKA€E 6araTo JAUCKYCii Ha HayKOBOMY IIOJIi,
110 i 3yMOBJIOE AKTYaJIbHICTh 3a3HAa4Y€HOI TeMU
HayKOBOTO MOIIYKY.

© IManacwok 0. B., 2020

OpueiHasnbHa cmamms

MeTa i 3aBAaHHs A0C/IiXKEHHSA

Memoto focnifi)xeHHs1 € BCTAHOBJIEHHS IOPU-
JUYHOTO 3MiCTy Ta HAyKOBWH aHasi3 JAediHirrii
«aJMiHiCTpaTUBHUI MPOCTYNOK (ZesaiKT)», a Ta-
KO XapaKTepUCTHKa TaKUX MOro 3aKOHOJaBUUX
03HaK, fIK CyCIiJIbHAa WIKIJJUBICTb, TPOTUIIPAB-
HICTb, BUHHICTb Ta aJMiHICTpaTUBHA KapaHiCTh.
JJ1 OCATHEeHHA MeTH NPOIOHYETHCS BUKOHATHU
TakKi 3a80aHHs:

- npoanaJsizyBaTu ¢isocodcbki, coriosnoriv-
Hi Ta 3arajlbHOTeOpPeTHUYHi PO3AyMHU PO NPUPO-
Ay NPOCTYIKY;

- 3'AcyBaTU NOHATTS JiIHHA K OCHOBHOI
CKJIaZ|0BOI 3MICTy a/IMiHICTPaTUBHOTO POCTYIIKY;

- OXapaKTepu3yBaTH TaKi 3aKOHOZJABYi
O03HaKHU aJ]MiHICTPAaTUBHOTO JEJIKTY, K CYCIiJb-
Ha WIKIAJUBICTb, MPOTUIIPABHICTb, BUHHICTb Ta
aZMiHiCTpaTUBHA KapaHiCTh.

HaykoBa HOBU3HA JOC/IiKEHHA

Bnepiie 3anponoHOBaHO PO3IVIAAATH CyCIIi-
JIbHY WIKIJJIUBICTh Ta HeGe3neKy aJgMiHicTpaTH-
BHOTO MPOCTYNKY y AiaJIeKTUYHOMY CHiBBiZHO-
LleHHI 3 ypaxyBaHHSIM Cy4aCHUX [JOCATHEHb
IOPUANYHUX, OIIOCOPCHKUX, COLIOJIOTIYHUX Ta
IHIIMX HayK.

BuKJia; OCHOBHOI0 MaTepiasiy

CborozHi cyyacHa mpaBOBa HayKa BUJIISE
TakKi 03HaKU paBomnopyieHHs [1, c. 421-422]:

1) me 3aBxAu JigHHA (Ais abo 6Ge3aisib-
HiCTb), TO6TO pakTUYHe NPOTUIPABHE JisTHHSA
Yd MPOTUIPABHE IrHOPYBaHHS BCTAHOBJIEHHUX
YHHHHUM 3aKOHOJJaBCTBOM HOPM CYCHiJIBHOI Mo-
BeJliHKU;
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2) cycnisibHO Hebe3nedHe (IIKiAJIUBeE) AisiH-
He. le fisgsHHA 3aTHe 3AiMCHUTHU Taki 3MiHU y
$YHKIiOHYBaHHI CyCHiJIbHUX BiIHOCUH, SIKi He
BiZNOBiAAIOTH COLliaIbLHOMY NMPOTPeECY, HOpMaJib-
HUM yYMOBaM iCHYBAaHHS JIIOJAWHU 1 CycHiibCcTBa
(mopy1ieHHs Cy6'€KTUBHHUX MPaB Ta IOPUAUIHUX
0060B'sI3KIB, 3aB/JaHHs MaTepiaJbHOI YU MOpaJib-
HOI IIKO/IM TOLIO);

3) npoTunpaBHe AiiHHSA, TOOTO MOPYLIEHHS
BUMMOI HOpM IIpaBa, HEBUKOHAHHSA HPHUIWYHUX
000B'AI3KIB, 3aKpin/ieHUX y HOPMAaTUBHO-NPABO-
BUX JIOKYMEHTAX;

4) BUHHe JlisTHHS, sIKe BiZjobpaka€ BHYTPIIlIHE
HeraTUBHE CTaBJIEHHs Cy0'€KTa J0 iHTepeciB Jito-
Jled Ta CyCIiJIbCTBa, 110 BUSBJAETbCA y dopmi
yMUCIy abo HeobGepexxHocTi. [Ipo BHUHHICTh Ka-
KYTb TO/Jli, KOJIK 0c06a MOBHMHHA 6y/1a 06paTH Ba-
piaHT NOBe/iHKH, aJle BAMHUIIA BCyllepey NIpaBy;

5) cBiOMO-BOJIbOBE [ifIHHSA, 110 3aJIeXKUTh
Bijl BoJii Ta CBiIoMOCTi cy6'ekTa, nepebyBae mif
HOro KOHTpOJIEM, TOGTO JiTHHSA JIeJiKTO3/]aTHOI
oco6H. /lyisg 1boTo MOTPi6HO, 06 Cy6'EKT MpaBo-
NOpYLIEHHA JOCAT NEBHOIO BiKy, BU3HA4eHOIO
3aKOHOM, po3yMiB CBOI Jiii Ta 6yB 3JaTHUN HUMU
KepyBarTy;

6) KapaHicTb AisIHHS, 110 BUABJISIETHCA B TO-
My, 1110 32 BUMHEHHS MPABONOPYLIEHHS 060B’A3-
KOBO MOBUHHA OyTH mepejbadyeHa OpUAUYHA
Bi/INIOBi1A/IbHICTb.

KnacudikyBaTu npaBonopyuieHHs MOXHa 3a
TaKMMHU KpUTEPIAMHU:

1) 3a cTyneHeM cycliJibHOI Hebe3NeKHu: 3J10-
YUHU Ta NPOCTYNKU (aAMiHiCTpaTHBHI, LUBiJIb-
HO-NIPaBOBI, AUCUUIIIHAPHI);

2) 3a cdepaMu CyCHiJIbHOI'O KHUTTS: B €KO-
HOMIlli, MOJIITHIli, coIliaJbHO-MOGYTOBIH cdepi
TOLLO;

3) 3a dopMaMU BUHH: CKO€EHI 3 YMHUCJIOM Ta
CKOEHI 3 HE0BEPEKHOCTI.

OTxe, mpoaHasisyBaBuM iHdopMalio, BU-
KJaZleHy BUlle, Tpeba KOHCTATyBaTH, 110 MPaBo-
MOpYIIEHHS — 1Lie CYyCHiJIbHO He6Ge3ne4He abo Ccyc-
MiJIbHO WIKiAJIMBe, IPOTUIIPABHE, BUHHE [iIHHA
JleJIIKTO3JaTHOI 0cobH, sKe TsArHe 3a 06O
IOPULUAYHY BIJIIOBIAANBHICTD.

OTxe, ATUMETbCA NP0 TEOPETHUYHI acleKTH
Ta IpPaBOBY NPUPOAY aJMIHICTPAaTUBHOIO IIPO-
CTYIIKY.

Mu noromxyemocs 3 aymkamu B. K. Kosna-
koBa Ta B. B. TopzeeBa, ski y cBoemy MoHorpadi-
YHOMY JOCJi/XKEHH] 3ayYBaXKYIOTh, 1110 0COBJIUBUN
iHTepec 3 LbOTO NPUBOAY BUKJIMKAE HayKOBa
OLliHKa NPaBOBUX ABML, 110 NMOPOHKYIOTHCA af-
MiHiCTpaTUBHUM NpaBoONOpyLIeHHSAM (aAMiHicT-
PAaTHBHUM IPOCTYNKOM, aJMIiHICTPDaTUBHUM [ie-
jgiktoMm). Ha »xanp, micasgs HabyTTs YkKpaiHoro
HEe3aJIeXXHOCTI aJAMIHICTpaTUBHO-AENIKTHI IU-
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TaHHS He TMOCUIM MOTPiGHOro Micusg B po6GoTax
Y4EeHUX-aAMIHICTPATHUBICTIB, a BUCBITJIEHHSI KOH-
LeNTyaJbHUX aCleKTiB aJMiHICTpaTUBHOTO MPO-
CTYIKY 3aJIMLIAETHCA B MeXax, 1110 6y/1 OKpecJie-
Hi JOKTPUHOK PAAAHCBKOIO aJMiHICTPaTUBHOIO
mpaBa. XapakTepHa OCOGJIMBICTh TOTO Hepioay
aAMIHICTPaTUBHO-JEJIKTHUX [NOC/HIKEeHb MO0JId-
ra€ y TOMy, 1110 po3po06JeHHs JeJIIKTHOTO cerme-
HTa B a/[MiHiCTpaTUBHOMY MpaBi 37iHCHIOETbCS 3
SIBHOIO JUCIPONOpLiel0 M 6a30BUMH Horo
CKJIaZJOBUMH: aAMIHICTPaTUBHUM IPOCTYIIKOM
(mesikToM), afMiHiCTpaTUBHOIO BiZNOBi/la/bHIC-
TI0 i aZIMiHICTPaTUBHOIO JeJIiKTOJIOTi€E0 [2, C. 8].
AHanizyrouyd chniBBifHOLIEHHSI TaKUX Mpa-
BOBUX JediHiliil, Ak aJMiHiCTpaTHUBHE MpaBoO-
NOpYLIEHHS Ta aAMiHICTPaTUBHUH INPOCTYNOK
(mesikT), Tpeba KOHCTATyBaTH, W0 CbOTOJHI
CyclijsibHa cBifjoMicTh Bifj0MBa€E pO3yMiHHA LMX
BU/iB POTHUIIPABHOI NOBEAIHKU aleKBaTHO co-
PMOBaHOMy 3a paJAsAHCbKUX 4aciB CTepeoTHIly.
OnuTyBaHHS cepeJ, MpaliBHUKIB aJiIMiHICTpaTHUB-
HUX MiApo3JAUIiB OpraHiB BHYTPIlIHIX clpaB Ta
HamjionanbHoi noJtinii Ykpainu, siki 6y/14 mpose-
JeHi 3 niporo npusoAy y 2013-2016 pokax, KOHC-
TaTyI0Th, L1I0 MaiXKe CTO BifCOTKIB 3 HUX (96,75 %
i3 1765 onuTyBaHUX) BBaXKalOTh Lii MOHATTS TO-
TOXXHUMH Ta 3akpimeHuMu B Kogekci Ykpainu
PO aAMIHICTpPaTHUBHI NpaBonopylieHHd. Mix
THUM Ha HAyKOBOMYy IOJIi 3 LbOr0 NMPUBOZAY 1 10
cboro/iHi TouaTbes auckycii. Tak, B. K. Kosnakos
BBAXKAE, 1110 NOJ0JIaHHA paKTUYHO iCHYI0YOl Hay-
KOBO-TE€OPETHUYHOI KPHU3H y 3a3HAYEHOMY cerme-
HTI aAMIHICTPaTUBHOIO NIPaBa MA€ MOYMHATUCA 3
NOTrJIN6JIeHHSI HAyKOBOTO OCMHUCJIEHHS aAMiHICT-
PaTUBHOTO NPABONOPYIIEHHA 1 aJMiHiCTpaTHB-
HOI'0 IPOCTYIIKY 1K FeHETUYHO Pi3HUX [IPaBOBUX
KaTeropit 3 mnoganbmiuM ¢GOpPMyBaHHSIM, MO-
nepiue, JOKTPUHU aZMiHicTpaTUBHOrO (yrnpasii-
HCbKOT0) NpaBOMOpYILIEHHS; MO-Apyre, JOKTPU-
HU aiMiHiCTpaTHBHOIO MPOCTYNKY (AeaiKTy). [3,
. 225]. Y cBow yepry, O. I. OcTaneHko 3a3Hayag,
10 y GI/IBIIOCTI TaKKUX BUIAJIKIB BBAXKAETHCH, 1[0
aIMiHICTpaTUBHUM JeJIKT i AeJIIKTHICTb MPOsiB-
JIAIOTBCA Y IPOTUPIYYAX JIIOLUHU 3 OTOYYIOUYUM il
CBIiTOM i TUMU BUMOTaMH, SIKi 0GYMOBJIIOIOTD I10-
3UTUBHY MOBEAIHKY 0CO6W B cycnisibcTBi. Taka
Te3a OGI'PYHTOBYETLCSA THM, L0 OCHOBHOWO ¢op-
MOI0 JislIbHOCTI 0co6H Bij caMmoro moyarky fii ic-
HYBaHHS € CIJIKYBaHHSA Ta B3a€EMOJis 3 0TOYYIO-
YHUM cepeJIoBUILEM i JTFOAbMU. B3aeMozisi ocooH i3
cepefiOBHUILEM, IKe OTOUYE, BKa3y€ Ha CKJIAJHICTb
[UX BiJIHOCHH, HA BIJIUB Pi3HOMaHITHUX (aKTO-
piB, 1110 06YMOBJIIOI0Th BUHUKHEHHS KOHKPETHOI
KUTTEBOI CUTYallil, B TOMY YHCJi afMiHiCTpaTHUB-
HO-AesiKTHOI [4, c. 26]. Heo6xigHO 3a3HauuTH,
110 BU3HAYEHHS, siKe HaZlaHe y cT. 9 Kogekcy Yk-
palHU NOpo aAMiHICTPATUBHI MpPaBONOPYILIEHHS
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(mani - KVYIall) (agMiHicTpaTUBHUM HpaBOIO-
pyLIEHHAM (IPOCTYNKOM) BHU3HAETBbCA NPOTH-
npaBHa, BUHHA (YyMHCHA ab0 HeoGepeKHa) Jlis uu
6e3/1is/IbHICTD, SIKa 0CATra€ Ha TPOMaJCbKUI MO-
PSII0K, BJIACHICTD, TpaBa i CBO6OAU rPOMa/IsiH, Ha
BCTAHOBJIEHUM NOPSOK YIpaB/aiHHA i 3a Ky 3a-
KOHOM TNepeab6adyeHO aJMiHiCTpaTUBHY BiAmoOBi-
JasbHiCTB) [5], KOHCTATy€e TOM QaKT, 110 3a3Ha-
YeHUW HOPMAaTUBHO-NMPABOBUM aKT (aKTUUYHO
OTOTOXXHIOE MOHATTA «aJMiHICTpaTHUBHE MPaBO-
NOpYIIEeHHA» 1 «aAMIiHICTPaTUBHUM MPOCTYNOKY,
110 € HEBIPHUM, OCKIZIbKH aIMiHICTpaTHUBHE Mpa-
BOMOPYIIEHHS1 3a CBOEK CYTHICTI0O € HabaraTo
HIMPIIUM, HDK aJMiHICTpaTUBHUN NPOCTYIOK,
TOMY LI[0 BKJIFOYAE B cebe BCi MpOoTUIIPaBHi [, 1110
MarThb Miclie y cdepi my6J1iYHOro yrnpaBJliHHSL.

OT:xe, NiACYMOBYIOUYM Ta y3arajJbHIOIOYN Hay-
KOBI NOTJIAAX Ha NPOOGJIEMaTHKY, 110 BUBYA€ETHCH,
MO>KHa 3pOOUTH BUCHOBOK IpPO Te, WO aJMIiHICT-
pPaTUBHUN NPOCTYNOK € crnenudiyHUM pi3HOBU-
JIOM aAMiHICTpaTUBHOTO NPaBOMOPYILIEHHs, Ta
nigTpumaty aymky A. T. KoM3ioka, ikuii 3a3Ha-
Ya€, 10 aAMiHiCTpaTUBHUM INpPaBONOPYLIEHHSAM
CJ1iJ] BBaXKaTH Oy/ib-sIKe MOPYIIEHHS HOPM aJIMiHi-
CTPaTHMBHOIO NpaBa, TOAI K aJMiHICTpaTUBHUM
IPOCTYNIKOM € NPOTUNpPaBHE BUYMHEHHS [IiIHb, 3a
sIKi 3aKOHOJIABCTBOM Iepef0ayeH0 HaKJIaJeHHs
aJIMiHiCTPAaTUBHOIO CTATHEHHH [6, c. 13].

Bu3HaveHHs, sIKe HaJJaHO 3aKOHOJABLIEM Y CT.
9 KYnAll, fa€ 3Mory ycBiIoMUTH OCHOBHI QYHKIIi-
OHaJIbHI CKJI3Z0BI 3MICTy aAMIHICTPaTUBHOIO
IPOCTYNKY LIJSXOM BCTaHOBJIEHHS MOro xapak-
TepHUX O3HaK. Tpeba HaroJ0CUTH, 110 OCHOBHOO
3 HUX BOAYa€TbCs MPOTUIpPaBHE AisiHHS (akT,
SBUIIE, MOAi), 10 Bibys0ca abo MaJio Micie y
peasibHil AificHOCTI. Afpke BUMHEHUM aJIMiHIiCT-
pPaTUBHUH HPOCTYNOK BBAXKAETHCS TIIBKHU TOJI,
KOJIM 0coba [JI0NyCKae NPOTUIPABHY, aKTUBHY,
CBiJloMy i BOJIbOBY MOBEZiHKY, 110 3aBAa€ abo
MO>Ke CTBOPUTH peaslbHy MOJIMBICTb 3aBJaHHA
IIKOAU 006'€EKTY, 110 OXOPOHSAETHCA HOPMaMH afi-
MiHiCTpaTUBHOro IMpaBa. HeoO6XilHO 3BepHYTH
0COOJIMBY yBary Ha Te, 10 ¥ GiJIbIIOCTi BUNIAJIKIiB
aIMiHICTpAaTUBHUM MPOCTYNOK (JeJiKT) BUMUHSA-
€TbCA LUISIXOM AKTUBHUX NPOTUIPABHUX Aill.
BopHovac 3Ha4Ha KiJIbKICTb CKJIaZiB afjMiHicTpa-
THUBHHUX NPOCTYIKIB, sIKi nepepaxoBaHi B 0C06JIU-
Biil yactuni KYnAlIl, 3akpimeni y ¢popmi nacus-
HOI 6e3i1/IbHOCTI — KOJIM ocoba JJig TOro, 100
He JJONYCTHUTH NIPOTUIIPABHOI NOBE/[iHKY, TOBUH-
Ha BYMHUTH NO3UTUBHI Ail, ajie 3 pi3HUX IPUYUH
I[bOro He po6uTh (Hampukiag ct. 2111 KYnAll
«HesiBka Ha BUKJIMK y BiliCbKOBUI KoMicapiaT»)
[7]. HeobxiiHMMMK yMOBaMH HaCTaHHS aJMiHicT-
pPaTHBHOI BiZiIOBiAa/IbHOCTI ¥ pa3i 6e3Ais/1bHOCTI
€ 00O0B'AA3KOBICTb i MOXJIMBICTH 0COOH JiATH B
KOHKPETHi 06CTaHOBII.
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[lizcyMoBylouM BHUILleBKa3aHe MOXKHa KOHC-
TaTyBaTH, L0 JAIAHHA € OCHOBHOIO CKJIaZ0BOXO
3MICTy aJMiHICTPaTUBHOIO MPOCTYINKY. Y HaBe-
JleHOMYy BUIle BU3HA4YeHHI aJMiHiCTpaTUBHOIrO
NPOCTYIKY, sIKe HaZaeTbcs y cT. 9 KYnAlIl, coop-
MyJIbOBAaHi TpPYU OCHOBHI 3aKOHOJaBYi O3HAKH
JiSIHHA: NPOTUIIPABHICTb, BUHHICTb Ta aJMiHic-
TpaTUBHA KapaHicTb. ¥ Teopil agMiHiCTpaTHUB-
HO-ZleJIIKTHOTO NIpaBa, KpiM IUX TPbOX O3HAK,
BUJIVISIETBCA 11le U CYyCIJIbHA WKIAJIUBICTD (Cyc-
nizibHa He6Ge3MNeYyHiCTh, aHTUIPOMa/CbKa CIIPSIMO-
BaHicTb). TOGTO HasIBHICTh LIUX YOTUPHOX O3HAK i
CTAaHOBUTb GAKTHYHI MiZICTaBU a/IMiHiCTPATUBHOI
BiAiNOBiZjaIbHOCTI. 3yMUHUMOCH Ha iX XapaKTepu-
CTHLi OL/IBLI JeTaJIbHO.

[liz yac aHasni3y HayKOBOI JliTepaTypH 3 Teo-
pil agMiHicTpaTUBHO-/|€JIKTHOTO IMpaBa 0yJio
BCTaHOBJIEHO, 110 HAMOi/NbII CHOiIpHOIO O3HAKOIO
aJIMiHiCTpaTUBHOTO MPOCTYIKY € HOTO CyclijibHa
HIKiIJIMBiCTb 260 cycnisibHa Hebe3mneka. [IuTaHHsA
PO Te, fIKa caMe 3 HUX IpUTaMaHHa aAMiHicTpa-
TUBHOMY IPOCTYIIKY, € HEBU3HAYEHUM Lle 3 Cce-
pesnHU XX CTOJITTA. Y cy4acHil afMiHiCTpaTUB-
HO-IIpaBoOBilt Teopii icHywTh pi3Hi KoHUemuii
CHiBBiHOLIEHHS UIKiAJIMBOCTI i cycnisibHOI Hebe-
3IeKH K MaTepia/lbHUX O3HAaK aJMiHiCTpaTUB-
HOI'0 NPOCTYIIKY.

[lizkpecavMo, 110 Ha HETaTUBHUN XapaKTep
yciX mpaBoIOpYIlIeHb BKa3ylOTh Bci, 6€3 BUKJIIO-
YeHHs], HayKoBILi. B6ayaeTbcs, 10 HeraTUBHA
OLiHKa He MOXKe IOoJIAraTu B 4YOMYCb IHILOMY,
KpiM LIKOAM i cycninibHOI He6e3neku. BTiM »koiHa
3 KOHLEMNLi{ He 3HalL/IA JOCTaTHbOI NiATPUMKHU
B YKpalHCbKOMY 3aKOHO/IaBCTBi Ti€to Mipoto, 11106
crtaty $yHJaMeHTaJbHOI Ta 6a30BOI0 JJIs IO-
Ja/IbIIMX JOCHiPKeHb Npo6JieM MIKiAJIMBOCTI i
cycnisibHOl He6e3nevyHocTi. Ha Hamty ayMmKy, cyc-
MiJIbHY He6e3MeKy i CyCIiJibHYy IIKOAY y Mpu3sMi
JOCJI/DKEeHHS 3aKOHOJAaBYMX O3HaK aJMiHicTpa-
TUBHOTO MPOCTYNKY HEOOXiJHO pO3rasfaTh y
JiaJIeKTUYHOMY CITiBBiJHOUIEHHI 3 ypaXyBaHHAM
Cy4aCHUX [JJOCATHEHb IOPUAUYHHUX, ¢inocodchb-
KUX, COL[I0JIOTIYHHUX Ta IHIIMX HayK.

BaxivBe 3HayeHHA JJI9 aHAJIi3y PULAYHOL
CYTHOCTI MPOTUIIPABHOCTI aJMiHICTpaTUBHOI'O
INPOCTYNKYy Ma€ PO3yMiHHA TOro, L0 3aKOHOJA-
Bellb IpU BCTAHOBJIEHHI BiJANOBIAHOI aJMIiHICT-
paTUBHO-NPaBOBOI 3a60POHU KepyeThbCH, B Iep-
1y 4epry, YCBiJOMJIEHHAM pIiBHA CYCIUIBHOI
Hebe3nekHu (LIKiAIMBOCTI) AissHHA (MaTepiajbHa
03HaKa MPOCTYIKY), B CBOIO 4epry, ikl BiZnoBigae
BUKJIIOYHO OJJHA IOpuJu4Ha $dopMa — mpoTUIpa-
BHiCTb (popMasibHa 03HAKA MPOCTYIIKY).

O3Haka NpOTUNPABHOCTI BUKOPUCTOBYETBCA
3aKOHOJABLEM [UI PO3MeXyBaHHA 3JIOYMHIB |
aJMIHICTpaTUBHUX [JeJIKTIB, aJMiHICTpaTUBHHUX
JIeJTIKTIB Mi>K C06010, a/IMiHICTpaTUBHUX JIEJTIKTIiB
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I [gUcUUIUIIHApHUX MpoCTynkiB. lle [go3BoJsse
IIpaBO3aCTOCOBHMM OpraHaM HOPUJUYHO TOYHO
KBaslipikyBaTH pi3Hi NpoTUINIPaBHI JisIHHS, a 0CO-
6JIMBO TaKi, 1110 MAlOTh MO/i6HI 03HAKH [2, c. 95].

3 LbOro BUILJIMBAE BaXKJIMBUN BUCHOBOK IPO
OCHOBHE 3HayeHHs NPOTUIPABHOCTI fIK O3HAKU
aJMiHICTPaTUBHOI'O0 MPOCTYNKY - HENPUIYCTH-
MICTh 3aCTOCYBaHHSl aHaJIOri], 10 COpHUSE 3Mil-
HEHHIO 3aKOHHOCTI, OXOpOHSIE mpaBa i cBo6oAu
IPOMA/IsiH, BUKJIIOYAI0YH IPUTATHEHHA [I0 a/IMiHi-
CTPaTMBHOI BiJANOBIAAJBHOCTI 3a [iIHHS], He Ie-
pefibadeHi agMiHiCTpaTUBHUM 3aKOHO/ABCTBOM.

[IpofoBKyl0UM aHasli3 3aKOHOJAaBYMX O3HAK
aMIHICTpPaTUBHOTO MPOCTYIKY MiJKPECJUMO, L0
MPOTUIIPABHICTh aAMIHICTPATUBHOIO [JEJIIKTY
nepebyBa€ B TICHOMy Ta HepO3PUBHOMY B3a€-
MO3B’SI3Ky 3 BHHHICTIO 0COOH y HOro BYMHEHHI.
TyT BaXX/IMBO pO3yMITH, L0 aJMiHiCTpaTUBHA
NPOTHUIIPABHICTh PO3KPHUBAE [JiIHHA y MNPU3MIi
Horo ropuaudHoi GopMHy, iHIIUMU CJI0BaAMU - Iie
HOro 30BHIlIHIN NPOSIB, HATOMICTh BUHHICTH Xa-
paKTepuU3ye MOro BHYTPILIHIO, CYy6 €KTUBHY CTO-
POHY, pO3KpPHUBAE BiJHOLIEHHSA [0 NPOCTYIKY Ca-
MO0 IIPaBOIOPYIIHHUKA.

3ayBaxkumo, 1o 4YMHHUU Kopekc YkpaiHu
Mpo aJMiHICTPaTUBHI MpPaBONOPYLIEHHS 3aKpim-
JIIOE BUHHICTb cepej; 060B’I3KOBUX O3HAK aJMi-
HICTpaTUBHOIO NMPOCTYNKy. BogHovac 3akoHo/a-
Bellb y cT. 10 Ta 11 3a3HaYeHOT0 HOPMAaTUBHO-
NpaBOBOI0 aKTa PO3KPUBAE CYTHICTb BYMHEHHA
aAMIHICTPAaTUBHOIO NIPOCTYINKY YMHUCHO Ta 3 HEO-
6epekHOCTil. 3a3HaYeHUMH II0JIO’KEHHSIMH BiH
NiJKpec/IoE, o Oyb-siKe AisiHHS, Y TOMY YMCIi
aJMiHICTpaTUBHUM MNPOCTYNOK, NepebyBae Mmij,
KOHTpOJIEM CBiIOMOCTi 0cO6H, sika HOr0 BYHMHHU-
Ja. fIkmo ocoba cBiIoMO BYMHSIE 3a00pOHEHe
aMiHICTpaTUBHO-JEJIIKTHUMY HOpMaMU JiAHHS,
Ile CBIAYUTBD IPO Te, 11O il ICUXiYHE CTaBJIEHHS |0
iHTepeciB CyCHi/IbCTBa, Ziep:KaBu i IpoMajsaH €
HeraTMBHUM, a NIPAaBOBOK0 KaTeropi€r, AKa I03-
Ha4ya€ TaKe HeraTMBHe IICUXIYHE CTaBJIEHHS 0CO-
OU 10 BiJIMOBiAHUX CYCHIJIbHUX iHTEpECiB, € «BH-
Ha». 3a crarrero 10 KYnAIl agminicTpaTuBHUM
NPOCTYNOK BU3HAETHCS BUNHEHUM YMHUCHO, KOJIU
0c00a, fika Horo BYMHUJIA, YCBiZOMIIIOBaIa MpO-
TUIIPABHUHN XapaKTep CBOEI il uu 6e3isi/IbHOCTI,
nepeabadasa ii WKigJIKUBI HacaiAKY i 6axkana abo
CBIIOMO [JlONyCKaJla HAaCTaHHSA LUX HaCTigKiB.
Takox y ct. 11 KYnAIl 3akoHoAaBellb JONYCKA€E
BUYMHEHHS aJIMiHICTPaTUBHOIO MPOCTYNKY 3 HEOo-

1 Kogekc YkpaiHu mpo aJMiHicTpaTHUBHI mpa-

BomopyuleHHs1 : 3akoH YkpaiHu Big 07.12.1984
Ne8073-X // basa pjgaHux «3aKOHOJABCTBO
Ykpainu» / BepxoBHa Pama Ykpainu. URL:

https://zakon.rada.gov.ua/laws/show/80731-10
(maTta 3BepHeHHs: 20.02.2020).
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OepeXKHOCTI, 3a3Ha4yalouy, U0 Y L[bOMY BUIAJKY
0coba, sika Woro BYMHWJIA, Nepejdadania MOMKJIU-
BiCTb HACTAHHS WIKIJJIMBUX HACAIAKIB CBOEI Jii Uu
6e3/iJIbHOCT, ajle JIerKOBaXKHO pO3paxoByBaJia
Ha iX Bi/[BepHeHHs abo He nepejbayasa MOXKJIU-
BOCTI HAaCTaHHA TAKUX HACJIJKIB, X04 NOBUHHA
6y.s1a i Morsa ix nepen6adynTy. OTKe, HABITH i3 He-
006€epexXHOCTI, aJle Bce 0OIHO 0coba Oyie BBaKATH-
€1 BUHHOIO Y BUYMHEHHI IPOTUIIPABHOTO JiAHHA.

Ak Bxe 6yJI0O BCTAHOBJIEHO BHUILE, LIE OJHO0
HEBi EMHOI0 3aKOHO/JABYOK O3HAKOIO aJMiHicT-
pPaTUBHOIO JAENIKTy € WOoro aAMmiHicTpaTHBHA Ka-
paHicTb. [HIIMMM c/0BaMy, 3a MOro BYMHEHHH
ocoba MOBUMHHA HECTH JIMILIEe aAMiHiCTpaTHUBHY
BiZnoBiganbpHiCTh. Pe3ysnbTaToM BYMHEHHS IMpPO-
CTYIKY JJ1s1 BUHHOI 0COGY NTOBHHHA OYTU HeraTu-
BHa peaxllisi 3 60Ky JAep>KaBHUX OPraHiB y BUTJIS/]
3aCTOCYBaHHA JI0 Hel CTATHeHHs, nepeibayeHoro
BUKJIFOYHO aIMiHICTPaTUBHUM 3aKOHOABCTBOM.

AHnaniz Hopm KVYnAIl, saki 3akpiniwoTh no-
pAJOK peasizalil aJAMIiHICTPaTUBHUX CTATHEHb,
JIOBOJUTb, 110 METOIO OY/b-IKOTO CTSTHEHHS] €:

1) mpuTArHeHHs 0 BiJMOBifa/bHOCTI MO-
pYLIHMKA 33 BYMHEHeE [JiHHS;

2) BUXOBaHHS BHMHHOI 0CO6U B Jyci JOTpH-
MaHHA YHMHHOIO 3aKOHOJABCTBA | IOBaru [0
BCTAaHOBJIEHUX HOPMATHBIB CIIiBICHYBaHHA Y CyC-
MiJIbCTBI;

3) npodinakTruka
1IeHb 3 6OKY iHIIKX OCio.

TakuM 4YMHOM, B aAMiHICTPaTUBHO-ZEJIKT-
HOMY 3aKOHOZABCTBi cGOpMyJIbOBaHi: a) 3arajbHa
MeTa CTATHEeHHS; 6) creliajbHa MeTa CTATHEeHHS.
3araJIbHOI0 MeTOI0 CTATHEHHS € IIOKapaHHA Ipa-
BOINOPYLIHMKA 3a BYMHEHHS NPOCTyIKy. Cneniaib-
Ha MeTa CTSATHEHHS M0JISATa€ B IPOodiIaKTUIHOMY
BIUIMBI iHAMBiyasbHOro (Ha cy6’€KTa MPOCTYII-
Ky) i 3arasbHOro (Ha 6yAb-sIKHUX iHIIMX 0OCi6) Xa-
pakTepy [2, c. 107].

B. B. l'op/i€€eB 3 1iboro npruBOAy 3a3Havae, 110
HOPMaTHBHUMH KOHCTPYKLIIMM «aAMIHICTpaTH-
BHE CTATHEHHS € MIpOow BIiANOBIAAJIBHOCTI»
(ct. 23 KYnAIl) i «3a BUMHEHHS aAMiHiCTpaTHUB-
HUX NPaBONOpYLIEHb MOXYTb 3aCTOCOBYBAaTUCh
Taki aAMiHicTpaTUBHI cTarHeHHs» (cT. 24 KYnAIl)
3aKOHO/aBellb NOB'AI3Y€ BCTAaHOBJIEHHS] KOHKpET-
HOI Mip¥ NOKapaHHA 3a NPOCTYIOK 3 aJiMiHiCTpa-
THUBHHUM CTATHEHHAM 3a BYMHEHe JiHHA. biible
TOro, BiH BU3HAYa€ Ieil 3B'I30K SIK MPUYMHY i
CiACTBO. 3 LbOrO BUIIMBAlOTh, TPU BHCHOBKHM:
a) MOHSATTS «IPOCTYIOK» He MOXe He MiCTUTH B
cobi K 06GOB’I3KOBY i HEBiJ'EMHY BJIaCTUBICThb
03HaKy NoKapaHH{; 6) agMiHiCTpaTMBHHUM IpO-
CTYIIKOM MO>XHa BH3HaBaTH JIMILIEe TakKe AiAHHS,
110 33 YUHHUM aJMiHICTPaTUBHO-/eJIKTHUM 3a-
KOHOZIaBCTBOM THATrHEe IIOKAapaHHA, dKe peasisy-
€TbCS B 3/IMiHICTPaTUBHUX CTATHEHHSX; B) SKIIO

BYMHEHHS MPaBONOPY-
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3aKOHO/IaBellb He MOB'A3y€ aJMiHiCTpaTUBHO-
PaBOBY 3a60POHY 3 MOKAapaHHSIM, TO JAiSTHHS, IO
HOpyLIy€E TaKy 3a00pOHY, HE MOXKHA BU3HATH aJl-
MiHiCTpaTUBHUM MPOCTYIKOM [2, c. 107].

BucHOBKU

[lincyMmoBylouM BUKJ/IaJieHe BHIE, MOXKHA
chopMy110BaTH MeBHi BUCHOBKH.

1. Y3arasipHIOIO4YI HAyKOBiI JAUCKYCil I110J0
CHiBBiZJHOIIEHHSI TepMiHIB «aJMiHiCTpaTUBHUM
NPOCTYIOK» i «aAMIHICTpaTHBHE IPABONOPYLIEH-
Hf» TA aHa/Ii3yl04u HOpMH YruHHOro Kozekcy npo
aMIHICTpaTUBHI MpPaBONOPYLIEHHs, CJiJ Haro-
JIOCUTH Ha TOMY, 110 3a3Ha4YeHUHW HOPMATHBHO-
NpaBoBUl aKT GpAaKTUYHO OTOTOKHIOE IIi TPABOBI
Kareropii, ofJHaK [Jf yCBiJOMJIEHHS CyTHOCTI
aAMIHICTPaTUBHOIO NPOCTYNKY Lie € HEKOPEeKT-
HUM KpUTEpIEM, aJpKe aJMiHICTpaTHBHE MpaBO-
NOpYyIIeHHs1 3a CBOE CYTHICTIO € HabaraTo
IIMPIIUM, HDK aJMiHICTPAaTUBHUN NPOCTYIOK,
OCKIJIbKM BKJIIOYa€E B cebe BCi MpOTHNpaBHI Aii,
0 MalTh Micle y chepi ny6/i4HOTO yIpaBJIiH-
H4. ToMy caif nigcyMyBaTy, O afMiHICTpaTUB-
HHUM IPaBONOPYIIEHHSM CJIiJj BBXKaTHU OY/b-siKe

MOpyLIeHHI HOPM aJMiHiCTpaTUBHOTO IIpaBa,
TOZi IK aAMIHICTPaTUBHUM MPOCTYNKOM € IMPO-
TUIIpaBHe BYMHEHHH [ifHb, 3a Ki 3aKOHO/JABCT-
BOM IepezbayeHO HakJaJeHHs aAMiHicTpaTHB-
HOI'O CTATHEHHS.

2. OCHOBHOI CKJIaJIOBOIO 3MICTy aJiMiHiCT-
pPaTUBHOIO MpPOCTYNKY € NpPOTUIPaBHe JiHHA.
[ligkpecauMo, 1110 y 6i/bIIOCTI BUNIAAKIB aAMiHi-
CTPAaTUBHUI MPOCTYNOK (JeJiKT) BYHUHSETHCS
LJISXOM aKTUBHUX NPOTUIIPAaBHUX [Jil. Ajle BOA-
HOYaC 3aKOHOJABeLb 3aKpIIlJIIE Taki BUMAJKU
NPOTUIIPAaBHOI NOBEAIHKY, KOJM IPOCTYIKHU
3iHCHIOI0THCA Y GOpMi MacuBHOI 6e3AisIIbHOCTI.
Heo6xiflHUMH yMOBaMHM HAacCTaHHS aJMiHicTpa-
THUBHOI BiANOBiabHOCTI y pa3i 6e3/1is/IbHOCTI €
06OB'SIBKOBICTh 1 MOXJIUBICTH 0COOH JiATH B
KOHKpeTHil 06CTaHOBL.

3. 3aKOHOZJaBCTBOM 3aKpillJIEHO TaKi OCHOB-
Hi O3HaKW NPOTUIIPABHOTO [iIHHSA: CYCIiJIbHA
LWIKIJJIUBICTb, IPOTUIIPABHICTb, BUHHICTb, a/IMiHi-
CTpaTMBHA KapaHicTb. BificyTHicTh X04a 6 o/Hi€l 3
HUX YHEMOXJIMBJIOE KBatidikalio mpoTunpas-
HOrO [AiIHHA 4K aJAMIHICTpaTUBHOTO MPOCTYIIKY

(mesikTy).

Cnucok 6i6/riorpagiyHUX NOCU/IAHb

1. CkakyH O. ®. Teopist fep>kaBH i paBa : miApy4YHUK. XapKiB : KoHcym, 2001. 656 c.
2. Konnakos B. K., 'opieeB B. B. Teopis agMinicTpaTUBHOro mpocTymky : MoHorpadis. Xapkis : Xapkis

topuf,, 2016. 344 c.

3. KoamnakoB B. K. JlesikTHuit ¢eHoMeH B afiMiHiCTpaTUBHOMY IpaBi YKpaiHU : AuC. ...

Hayk : 12.00.07. Kuis, 2005. 455 c.

Ji-pa 1opuz.

4. Ocrtanenko O. I. AamiHicTpaTuBHA AenikToJioris : aBToped. Auc. ... A-pa 0OpUA. Hayk : 12.00.07.
Kuis, 1997.42 c.

5. Kopekc YkpauHbl 06 aIMUHUCTPATUBHbBIX TPABOHAPYILIEHUSX : HAYY.-IPAKT. KOMMEHT / 10/, 0611,
pex. A. C. BacunbeBa. XapbkoB : Ogucceit, 2000. 1008 c.

6. AjaMiHicTpaTHBHA BiANOBiZa/IbHICTD B YKpaiHi : HaBY. moci6. / 3a 3ar. pef. A. T. Kom3sioka. 2-e Bu/,,
nepepo6. i fonoB. XapkiB : YH-T BHYTp. ciipas, 2001. 99 c.

7. Kopekc YkpaiHu Mmpo aAMiHiCTpaTHUBHI MpaBONMOPYLIEHHS : HAyK.-PAaKT. KOMeHT. / P. A. Kasox-
Huii, A. T. Komsiok, O. O. [Torpi6Huit Ta iH. 2-re Bua. Kuis : [IpaBoBa eanicTh, 2008. 655 c.

Hadittwaa do pedkoaezii 24.02.2020

ITAHACIOK O. B. COBPEMEHHBIE HAYYHBIE 110X0/1bl OTHOCHUTEJIBHO
ONPEAEJEHNA AAMUHUCTPATUBHOTI'O ITIPOCTYIIKA

OxapaKTepU30BaHO COOTHOLIIEHHE TEPMUHOB «a[MUHUCTPATUBHBIN MPOCTYNOK» U «a[MUHU-
CTPaTHUBHOE NpaBOHApYIIEeHHe», NPOAHAIN3UPOBAaHA MPaBoBasi JePUHHUINS «IIPOTHBONpPAB-
HOe JlessHUe» KaK OCHOBHAs COCTaBJIAMILAS COAepXKaHUSA aJMHUHHUCTPATHUBHOTO MPOCTYIKA,
KJIacCCUULMPOBAHbI OCHOBHBIE 3aKOHO/JATEIbHbIE PU3HAKU a[IMUHUCTPATUBHOTO NPOCTYI-
Ka, 0XapaKTePU30BaH KaXAbli U3 HUX. OTMEeYeHO, YTO JesTHHUI0 MPUCYLIM TaKHWe 3aKOHOJa-
TeJIbHbIE IPU3HAKY, KaK: 06LeCTBEHHAs! BPELHOCTb, IPOTUBONPABHOCTb, BAHOBHOCTb, a/IMHU-
HUCTpPATUBHasA Haka3yeMoCTb. Jloka3aHO, YTO aJAMHHUCTPATHUBHBIA NPOCTYIOK SIBJIAETCA
crieu$UIecKod pasHOBHU/HOCTBIO a[IMUHUCTPATUBHOTO IPAaBOHAPYILEHHS.

Kaloueegvie ca08a: admuHucmpamugHbili N(pOCmMynok, desiHue, NPA8oOHAPYUWeHUs], 06U ecmaeH-
HbIli 8ped.

PANASIUK 0. V. MODERN SCIENTIFIC APPROACHES ON DEFINING AN
ADMINISTRATIVE OFFENSE

The correlation of the terms of “administrative misdemeanor” and “administrative offense” has
been characterized; the legal definition of “illegal act” as the main component of the content of
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an administrative misdemeanor has been analyzed; the main legislative features of an adminis-
trative misdemeanor have been classified, each of them has been characterized.

The author has offered classify offenses according to the following criteria: a) the degree of
public danger: crimes and misdemeanors (administrative, civil, disciplinary); b) spheres of
public life: in the economy, politics, social sphere, etc.; 3) forms of guilt: committed with intent
and committed through negligence. It has been emphasized that an offense is a socially dan-
gerous or socially harmful, illegal, culpable act of a tort person, which entails legal liability.
Nowadays, legal science defines several types of them: constitutional and legal misdemeanor,
civil misdemeanor, administrative misdemeanor, disciplinary misdemeanor, tax misdemeanor.

It has been analyzed that the current legislation actually equates the concepts of “administra-
tive offense” and “administrative misdemeanor”, which is incorrect, because an administrative
offense is inherently much broader than an administrative misdemeanor, since it includes all il-
legal actions that occur in the field of public management.

It has been emphasized that any violation of administrative law should be considered as an
administrative offense, while an administrative misdemeanor is an illegal act, which entails the
imposition of an administrative penalty according to the law.

It has been proved that the main component of the content of an administrative misdemeanor
is an illegal act. It has been emphasized that the act is characterized by such legislative features
as: social harm, illegality, guilt, administrative punishment. It has been noted that the absence
of at least one of them makes it impossible to qualify an illegal act as an administrative misde-
meanor (a tort).

Key words: administrative misdemeanor, action, offense, public harmful consequences.
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