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0. B.YOPHOYC
XapKiBCbKMiA HaLioHaNbHMIA YHIBEPCMTET BHYTPIiLLHIX Cnpas

NMPOBNEMWN MPABOBOIO PEFTYNIOBAHHA BUAIB
WOPIHHUX BIANYCTOK MPALIBHUKA nmoniyll

B yKpaiHCbKOMY CYCMiNbCTBi  MOCTYNOBO  BiA6GYyBalOTbCA  peasibHi
i HpOiHTErpauiliHi pehopMn Ta MPOXOANTL BiAOYAOBa NPABOBOI AEMOKPATUUHOT
fepxaBn. Takoro pethopmol0 € CTBOpPeHHSA HauioHanbHOT noniuii YKpaiHu, fka
MWIa Ha MeTi BpaxyBaHHA HefoniKiB MocTpagsHCbKOI Miniuii. HenposopicTb i
NOCNIWHICTb NPUAHATTS AOKYMEHTIB LCAO TaKoi HeoO6XiAHOI i 4yTAMBOI
pethopMM  3HAYHO MOTIPWMA0 TXHIO SKICTb. Y pasi, FKWOo iMnaemeHTauis
[kirato B YoMy [AeKnapaTMBHUX i HEKOHKPETHWX HOPM BifbyBaTMMeTbCcs €3
BYACTi LUMPOKOrO KOMa rpoMafCbKux eKCrepTiB - TO, Ha Xafib, HIXTO HE MOXe
iapaHTyBaTV 3anpoBaJ)KEHHS HaBiTb TOrO MO3UTMBHOIO MiHIMYyMYy 3MiH, SKi
MK/afi€Hi B 3anNpOMNOHOBaHMUX AOKYMeHTaX. CbOrogHi 415 npauiBHMKIB noniuii
T e 6inbWwoi akTyanbHOCTi HabyBae Mpobnemaruka NMpPaBOBOrO PEry/tOBaHHS
BUAIB Ta 06YMUCAEHHS TPUBANOCTI BigMYCTOK MOMILENCbKNX, OCKifbKM
NPOAYKTVUBHICTb Mpaui Ta eeKTUBHICTb BUKOHaHHSA MNONILEACbKUM CBOTX
ncrocepefHix 060B’A3KIB HanpsAMy 3aiexaTb Bif TPUBANOCTI BigNOYMHKY,
Horo AKocTi Ta MOHOBNEHHA K (i3VYHOro Tak i MCUMXONOriYHOrO CTaHy Ta
«[l0POB’A MpaLiBHUKA NOAILiT. ) )

Bigomo, wWo npaBo npauiBHWKa Ha BIANOYMHOK - OAHE 3 MPIOPUTETHUX
couianbHnX npas, 3akpinneHux B KOHCTUTYUIT YKpaiHM Ta MiKHapoLHUX
HOPMAaTMBHO-NPaBOBMX aKTax. Y cTaTTi 24 3aransHoi Aeknapalii npas fl0AMHN
MporonowyeThes, Wwo: «KoxHa NioauHa Mae NpaBo Ha BiAMOYMHOK i 403BinNs,
MK/OYaloUM NpaBo Ha Po3yMHe 0OMEXEHHst po60ovoro AHA Ta Ha onnavyBaHy
nepiognyHy BignycTky» [1]. ¥ HauioHasbHOMY 3aKOHOZAaBCTBi 03HaueHe
MOSIOXKEHHSA 3HAlLWIO CBOE BifobpaxeHHs y cT. 45 KoHCTUTYUiT YKpaiHu,
i,iKOHI YKpaiHu «[po BignycTKu». TakMM YMHOM, SiK 3a3Haqae A. XOMEHKO,
NPVHUMN «MNpaBO Ha BiAMOYMHOK» 3aiiMae CyTTEBE MiCLe Y CUCTEMI MPUHLUMMIB
iyyacHoro TpyfoBOro nmnpasa, a BI4NYyCcTKa, Y CBOK Yepry, € OfHWM i3
HiauyLLMXx Cnoco6iB ioro peanisauii [2].

BLOCKOHaNeHHs  MNpaBOBOrO  PerysoBaHHA  BUAIB Ta  06YMCNEHHA
ipyBanoCTi BigNyCTOK NpayiBHMKIB Mofilii HabyBae 0C06MBOT aKTyasbHOCTI
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i,)n cyyacHomy etani. Lle 06yMOBneHo, y nepLuy 4epry, TUM, WO Y AaHWiA uT
cnocTepiralTbCsl MEeBHI HEMOPO3yMiHHS Ta MOPYLUEHHS MpaBa MNpauiBHUKM i
noniuii Ha BIANOYMHOK y TMPOLUECI OTPMMaHHA HUM BignycTku. [Mpu
3aCTOCyBaHHI NYHKTIB 2-4 cTatTi 93 3akoHy YkpaiHu «[po HauioHasbHYy
noniyito» BUHMKAE Liina HM3Ka HeMopo3yMmiHb Ta NuTaHb [3], Xou4 AesKi aBTopn
HayKOBO-MPaKTUYHUX KOMEHTapiB | BBaXalTb WO O3Ha4yeHa CTaTTA H(|
noTpebye KOMeHTapiB.

MpaBoBe peryntoBaHHA LIOPIYHMX OMadyBaHWX BIi4NYCTOK, OKpeMil
MUTaHHS 06YMCNEHHA TPUBANOCTI TakMX BifgNYCTOK Ta MOPAAOK iX HafaHHA
noniueiicbkuM  3AiACHIOETLCA  cheuiabHUM  3akOHOM  YKpaiHu  «[1po
HauioHanbHy noniuito», a came cT. cT. 92, 93 3akoHy YKpaiHu B po3gini IX
CouianbHuin 3axucT noniueiicbknx [3] Ta 3arafbHUM 3aKOHOAABCTBOM MpPO
BIAMYCTKM.

MpoaHanisyBaBLUM Y. 1 cT. 78 «CTax cnyx6u B noniLii» 3akoHy YKpaiHu
«lMpo HauioHanbHy Moniuii» MOXHa AIATU BMCHOBKY, WO CTaX CAYyX6u 5
noniuii gae nNpaBo NoNiLeNCbKOMY Ha HafaHHsa oMy A0AATKOBOI onsiayyBaHol
BIiANYCTKN. $K 3akpinieHo B CT. 92 «BignycTku noniueicbkunx», |
noniyericbKMM HafatThCA LW OPIYHI YeproBi onnavyBaHi BigMyCTKM B NOpSaKy
Ta TPUBANICTIO, BM3HAYeHi 3aKOHOM YKpaiHu «Mpo HauioHanbHy noniuito»,i
3akpinaeHHs TpMBaNOCTi 4eproBoi BignNyCTKU Yy poui BCTyny Ha cnyxoéy sl
noniuito 3akpinfeHo 4. 4 wuiel X cTaTTi i nponoHyetbea Gopmyna i
BUpaxyBaHHA. OfHaK 3acTyBaHHS Takoi (opMynn A4ns 064YMCNEHHS TPUBANOCTI
Yeproeoi BigNYyCTKM y poui BCTYNy Ha cny6y noniuii cynepeuntb HOpMI Y. 2
CT. 93 3akoHy YKpaiHu «[Mpo HauioHanbHy noniyito» (gani - 3akoHy), Tak sk
Tl 3aCTOCYBaHHs, OYMaETbCA, € HEOLHO3Ha4YHWM. BpaxoBykouW, WO OKpeMi
npauiBHVKN BnepLle NpuiiMaloTbCA Ha Cny6y A0 naB noniyii, 3aCTOCyBaHHA
[aHOT HOPMKM [0 HMX MOXHA BBaXXaTW LOPEYHMM i, BignoBigHO, 06paxyBaHHA
BIZANYCTKM 3a JaHOK HOpMOKO pgornycTtumo. lpoTe, noTpibHO nam’aTatu, Lo
[JOCUTb BENMKWIA BIACOTOK NpaLiBHMKIB KONMLWHbLOT MifliLiT, Ki nponpawtosanu
He OAWH PiK, NMPOAOBXYBaNW CNy>x06y B cTPYKTYpi OBC, i HaBiTb TOW (haKT, LIO
KabmiHOM YKpaiHu 6yno yxBa/fieHO pilleHHsi NP0 CTBOPEHHS HaLioHaNbHOT
noniuii, AKka Mae it oKpemo Bifg CTpykTypn MBC, He € nigctaBol Ans Toro,
o6 HiBenBaTK creyianbHMA CTaXX NpauiBHKKIB, 3400yTuiA pokamu, Npo Lo,
BiAMOBI4HO, CBIAYMTb Haf6aBKa, sika BCTAHOB/IHETLCA 40 3apobiTHOI Nnath 3a
BMCMYTY POKIiB, B TaKOMy BMNaAKY 3MIHIOETbCA Cny)6a B Miniyii Ha cnyx6y H
noniwii, i 3actocyBaHHA HOpMY 4. 4 cT. 93 3aKOHY [0 Takux MpawuiBHUKIB C
HEeMpaBOMipHUM, TaK fK  cneuialbHWiA  CTaX  NpayiBHUKIB  Miniyii
NPUPIBHIOETbCA A0  CMeuianbHOro  CTaXy  MpauiBHWMKIB  noniyii, a
(hOpMYNIOBaHHA HOPMKM 4. 4 cT. 93 3aKOHY € He [JOCUTb KOPEKTHUM, TaK fK
npayiBHWKM BTpayalOTb YaCTMHY CBOET 3aKOHHOI LIOPIYHOT 4eprosoi
onnayvyBaHOi BiAMYCTKN.

Omxe, aHani3 4. 1cr. 92 Ta 4. Y. 2-4 cT. 93 3akoHy [03BONsE AinNTN!
BUCHOBKY, L0 3aKOH nepeAbayae LIOPiYHY OCHOBHY OMnayvyBaHy BiAnyCTKY
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ns noniueicbkoro, fka B 4. 1 ¢. 92 3akoHy YKpaiHu «[Mpo HauioHanbHy
noniLito» Ha3MBAETLCA LLOPIYHOK 4Yeprosoto, i Ti MiHiIManbHa, rapaHToBaHa
W-PXKaBOK0 TPMBASICTb, NOBMHHA CKMafaTu TPUALATb KaneHAapHUX [HiB, ane
MI MeHLue [3].

Bule BuKnafeHe Aa€ MOXAUBICTb 3p06WMTU BUCHOBOK MPO BUAiNEHHS
InkoHoM YKpaiHu «[Mpo HauioHanbHy noniyito» Ana npauviBHWKa noniyii
HIKOro pi3HOBMAY LWOPIYHOT BigNYCTKM $K LWOpiYHA 4Yeproea oOniadyBaHa
BignycTKa.

MpaBoBe pery/ntoBaHHA HafaHHA [0AaTKOBOI oOnfavysBaHol BiANYCTKU
MiicHOETbLCA, BigNoBigHO, Y. 3 cT. 93 3akoHy YKpaiHu «[po HauioHanbHy
noniyito», Ae CKasaHo, WO 3a KOXHWIA MOBHWIA KaneHAapHWI pik cnyxo6u B
noniuii micns [OCATHeHHS M’STUPIYHOrO CTaxy CAyX6u noniueincbKomy
Hala€TbCA OAMH KaneHAapHWI fLeHb A0AATKOBOI OMnayvyBaHO! BignNycTKW, ane
He 6iNbLU SIK M’ATHAAUATL KaneH4apHUX AHiB.

BignosigHo, npoaHanisyBaBwm Y. 1 cT. 78 Ta 4. 3 cT. 93 3aKOHY YKpaiHu
«Mpo HauioHanbHy MoONiLit0» MOXEMO 3p06UTM BWMCHOBOK MpPO MpaBOBe
LUKPIMJeHHA ApYyroro pi3HOBMAY LIOPIYHOT onnavyBaHOT BigNycTKM AN
npayiBHMKa noniyii - [0AaTKOBOT, Ta TepMiHy Ti TpMBanocCTi - He 6inblue
M'ATHagUATY KaneH4apHUX AHIB. Y TOW Xe yac, Hi cT. 92, Hi cT. 93, a Hi )XogHa
NHWKX cTaTelt 3aKoHY YKpainu «[Mpo HauioHanbHy noniuito» He BU3Ha4ae
Mopsagky HajaHHA BIANYCTOK, a BCTAHOBMIOE fuMWe 0CO6AMBOCTI LWLOA0
Ha3Ha4YeHUs TPMBANOCTi OCHOBHOI LOPIYHOT BiAMYCTKW, BU3HAYaE LOAATKOBI
i ipaHTii noniyeicbkum npaBa Ha BifNYyCTKY, 06MeXeHHs Kona ocib, AKi MatoTb
npaBo 3A4i/iCHIOBATM BiLKIMKaHHA 3 Hel Towo. He BM3Ha4alOTb 0CO6/MBOrO
NopsAKY HaflaHHS NMOoMiLEeNCbKUM BifNyCTOK i iHLI 3aKOHW YKpaiHu.

ToMmy, BpaxoBYtOUM NOMOXEHHS CT. 45 KoHCTUTyuii YkpaiHu, 4. 1cT. 78,
i 1 ct. 92 u 2-4 ct. 93, 3aKoHY YKpaiHu «[Mpo HauioHanbHy noniyito»,
MOXHa 3p06UTWM BUCHOBOK, LU0 3aKOHOAaBelb BCTAHOB/IOE ANA MpayiBHUKA
noniuii gBa BMAM LWOPIYHOI BiAMYyCTW, Yeproea onfavyyBaHa Ta A04aTKoBa
ornayyBaHa BignycTka.

BignoBigHo o Bumor 4. 2 cT. 92 3akoHy YKpaiHu «[po HauioHanbHy
noniwito» MoniLeiiCbKoMy HaatoThbCA TaKOX [J0AATKOBI BiAMYCTKU Yy 3B’A3KY 3
HaBYaHHAM, TBOPYi BIAMYCTKW, couianbHi  BigNyCcTKW, BignNycTku 6e3
3peXeHHA 3apob6iTHOI nnatum (rpolwoBoro 3abe3neyeHHs) Ta iHWI BuAW
BiAMYCTOK BiAMoOBigHO A0 3aKOHOAABCTBA Npo BigMycTku. Hopma 4. 2 cT. 92
LbOro 3akoHy Mae 6/1aHKeTHWI cnocib BUKNafeHHA NpaBuna, 3 NOCUNaHHAM Ha
IHWWIA 3aKOHOAABUNIA aKT, BU3HAYaOuM LM, He fiMlie MpaBO Ha iHWi BMAW
BiAMYCTKM BiANOBIAHO A0 3aKOHOAaBCTBa MPO BigNYCTKW, a i Ha YMOBM Ta
NOpAAOoK X HaaHHS BU3HAYEHWNX 3aKOHOAABCTBOM MPO BiAMyCTKMW.
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0. A. 1l
CyMCbKMii Aep>KaBHuiA yHine

OEAKI ACNMEKTW MPABOBOTIO PEFYJTIOBAHHA
PYHKLUIOHYBAHHA CUCTEMW TAPAHTYBAHHA BK/TA
®IBNYHUX OCIB B YKPATHI

UncneHHi npob6nemun, sKi NnepioguuHo 3’ABNAOTLCA Y PYHKUIOHY
(hiHAHCOBUX PUHKIB, 3MYLW YO Tb YPAAN AepXaB Ta CBITOBY CMiNbHOTY UL
3alimatuca nNOWYKOM e(eKTUBHUX WANAXIB ANS NOJONAHHA Herai
TEeHAEeHUIN, WO MOXYTb 3arpoXxyBaTW 4YeproBumu GiHaHCOBUMU Kpu
OfHMM i3 acnekTiB BUPIilWEHHA 3a3HaYeHWX Npob6nem € BUPIWEHHA HWI
Wwoao cTtabinbHOCTi 6AHKIBCbKUX CUCTEM OKPEMUX KpaiH.

P0o3BNTOK chepn 6aHKIBCbKMX NOCNYT 3aneXUTb Bif 6araTboX UYMHMK
abo dakTopiB. Cepel HWX MOXHa BUAINUTW HacTynHi, AKi Ha Hawy Ay
Mak Tb HaWbinbW Wik BNNUB:

1 EkoHOMiYHa cUTyauin B KpaiHi Mae 3HAYHWI BNAWUB iHBECTULiNHY
(hiHAHCOBY MOXNWUBOCTI/CMPOMOXHOCTI 6GaHKiB, a TakKoX Ha MNOBOAi
CNoXWBayiB 6aHKIBCbKMX NOCAYT;

2. HepiBHOMIipHiCTb KOHKYpeHLiicepef 6aHKiB;

3. €faHicTb nNpaBoBOro nona K [ANA fepxXaBHux 6aHkKiB Tak i
KOMepLinHuX;

4. Hwun3bKuii piBeHb pJoBipM Ao 6aHkKiB Ta A0 6aHKIBCbKOI CUCTO
BUIiNOMY, AKOMY CNpuse B CBOK 4Yepry uinuii pag daktopiB (Hanpukn
HW3bKWI piBeHb BiANOBIfaNbHOCTI BNACHMWKIB Ta KepiBHMWLTBA 6aHKy 3a AKii
Ta cTabinbHicTb 6aHKIiBCbKOT AiANbHOCTI, AKY BOHW NpoBajATb- HejocTa
KOOpPAWHOBAHIN f[ihi cy6’ekTiB Ha eTani BUBeJEHHA HEMNNaTOCNPOMOXHI
6aHKy 3 pUHKY Ha 3aKOHOfaB4YOMY pPiBHI Ta Ha NpakTuLi Towo);

5. CTyniHb Aep>XXaBHOro peryntoBaHHA 6aHKIBCbKOT AiANbHOCTI.

MpoTe MOXHa BUAINATM W iHWI YUHHUKK, AKIi TaKoX CNpUATUMY
nornu6neHH0 Npo6aeM y po3BUTKY Ta CMOXMUBAHHI nocnyr

BBaxaemMo 3a noTpi6bHe 3yNMUHWTUCA Ha AOCNIAXEHHI OCTaHHIX 4B
thakTopiB (4,5 3 HaBef,eHOTO Nepeniky).
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