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Xapvko6ckoeo HayuoHAIbHO20 YHUGEPCUMEMA GHYMPEHHUX Oell

CraTbsl NOCBsILLEHA PACCMOTPEHUIO aAMUHUCTPATUBHON NPOLEAYpbl CKBO3b NPU3MY CYLLECTBYOLLMX BapbepoB, KOTo-
pble NPenATCTBYIOT €€ BHEOPEHWIO B NMPABOBON MEXaHN3M OTHOLLEHWIA MeXAy opraHamu BrlacTu v rpaxgaHamu. ABTop
MPOBOAWT KnaccudmkaLumio 6apbepoB U pPackpbiBaeT MX CYLLHOCTb. YKasblBaeT Ha OCHOBHbIE HeraTMBHbIE TEHAEHLWH,
KOTOpble CO3Aa0T AOMOMNHUTENBHLIE MPOGMEMbI B peanusalmy NpoLeaypHOro MexaHuama. BoisiBneHne cyLiecTByOLWMX
6apbepoB MO3BONUT HaM ONpeaennTb AanbHENLLNA MEXaHN3M VX NPEOoOONEHNS 1, Kak crieacTeue, NpubnmManT Hac K cTa-
HOBIMEHWI0 aAMUHUCTPATUBHOI NpoLesypb!.

KnioyeBble cnoBa: agMuHWCTpaTMBHAsi Npoueaypa, aAMUHUCTPATUBHO-NpaBoBble Gapbepbl, (OyHKLMOHAmNbHbIE
6apbepbl, 3KOHOMUYECKME Bapbepbl.

CratTs npucBsiyeHa OOCNIQKEHHIO aaMiHICTpaTMBHOI NPOLEAYPU Kpidb NMPpUaMy iCHytoumx 6ap’epiB, siki nepeLukomka-
t0Tb Ti PO3BUTKY Ta 3aCTOCYBaHHIO B MPaBOBOMY MexaHi3Mi BiGHOCUH MiX opraHamu Brnagu Ta rpoMagsiHamu. ABTop npo-
BOAMTb Knacudikauito 6ap’epis i po3KkpMBae iXHIO CYyTHICTb. ICHytoui Gap’epn BKa3ytoTb HA OCHOBHI HErATUBHI TEHAEHLT, SKi
CTBOPIOIOTb A0AaTKOBI Npobnemu B peanisauii npoueaypHOro MexaHiaMy B Hallin KpaiHi. BusiBneHHs1 icHytoumx 6ap’epis
[acTb HaM 3MOry BM3HAYMUTU ManbyTHIi MexaHi3M iX NoponaHHs i, K Hacnigok, HabnManTb 4O MPOLECY CTAHOBIEHHS
agMiHiCTpaT1BHOI Npouenypu.

KntovoBi cnoBa: apgmiHicTpatuBHa npoueaypa, agMiHiCTpaTUBHO-NpaBoBi 6ap’epu, dyHKUioOHanbHi Gap’epw,
eKOHOMIiYHI Bap’epw.

The article is devoted to consideration of the administrative procedure through the prism of existing barriers that pre-
vent its introduction into the legal mechanism of relations between authorities and citizens. The author gives a classifica-
tion of barriers and reveals their essence. The author points to the main negative trends that create additional problems
in the implementation of the procedural mechanism. Identification of existing barriers will allow us to determine the further
mechanism for overcoming them, and as a result, will bring us closer to the establishment of an administrative procedure.

Key words: administrative procedure, administrative and legal barriers, functional barriers, economic barriers.

IMocTanoBka nmpodiemMbl. AKTYalbHOCTh HCCIIEHO-
BaHUS JaHHOU TEMBbI 3aKJII0YAETCs B TOM, YTO, HECMOTPS
Ha aKTUBHbIE Hay4HbIE JAUCKYCCHMM O HEOOXOAMMOCTH
BHEAPEHUsI aAMUHUCTPATUBHOM IPOLIETypHl, a TAKKE Ha
TO, UTO pa3paboTaH W MPUHIT K PACCMOTPEHHUIO COOT-
BETCTBYIOIIHNI 3aKOHOTIPOEKT «IIpo aAMUHUCTpAaTUBHBIC
MPOIIEAYPBI», BOIPOC O TOM, KaKHE CYIICCTBYIOT aJIMHU-
HHUCTPATHBHBIE Oapbepbl, KOTOPhIE MPEMITCTBYIOT IPH-
MCHCHHUIO U UCTIOJIb30BAHUIO aIMUHUCTPATUBHBIX MPO-
Leyp, OCTAETCs OTKPBITBIM JI0 CHX IIOP.

CocrosiHue wucciaegoBaHus. VHCTUTYT aJIMUHU-
CTpaTUBHBIX npouenyp ¢ 70-x ronoB XX Beka cTai 00b-
€KTOM CHUCTEMHOI'0 Hay4HOIro HcciefoBaHus. B Hacros-
1iee BpeMsl UCCIIEI0BaHUIO JJAHHOTO BOIIPOCa yAEseTCs
[IpUCTAIbHOE BHUMAHNUE MHOI'MX YUYEHbIX, CPEIU KOTO-
peix MoxHO ormeruth B.b. ABepbsnosa, J[.H. bax-
paxa, FO.M. Koznosa, I1.11. Kononona, 5.M. Jlazapega,
N.B. Ilanosy, B.JI. Copoxuna, FO.A. Tuxomuposa,
B.II. Tumomyka u apyrux. B ux tpynax paccMoTpeHsl
OTAENbHBIE AaCMEeKThl aJIMUHHCTPATUBHBIX MPOLELYP
B KOHTEKCTE MHCCIIEOBaHUsS JPYIMX BOIPOCOB HAYKH
aJIMUHUCTPATUBHOTO NpaBa. B pamkax Hacrosieil npo-
OJeMaTuKu ClieayeT 0Co00 BBIICIUTH HCCICIOBAHMUS
B.b. ABepesirona [1, c. 306], B KOTOPBIX J€TaTBHO OTH-
CBIBAJIOCH (DYHKIIMOHATIBHOE MpEeAHA3HAYCHUE U LENb

MIPUMEHEHUs] aAMUHUCTPATUBHON MpPOLENyphl, YKa3bl-
BaJOCh HAa HEOOXOJUMOCTH pa3pabOTKU WU NPUHATHS
AJIMUHHCTPATUBHO-IIPOLIEYPHOIO KOJIeKca B YKpauHe;
a taxke M.M. JlazapeBa, KOTOpBII pacKpbIBA€T MpO-
0JeMBI B3aMMOOTHOIICHUS TPaXTaH W WX OpTaHH3a-
UH ¢ opraHamMH MCIOJHUTENbHON Biactu [2]. Pabora
O.M. EdpemoBa HampaBieHa Ha pa3paboTKy oOIIero
ydeHus: 00 aJMUHUCTPATUBHBIX mnpoueaypax [3], a
B.A. 3r03uH uccuenyer mpoodiaeMbl 3aKOHOJATEIBHOTO
peryaupoBaHus aAMUHUCTPATUBHBIX Tpouenyp [4].
CeronHsilIHEE COCTOSIHME pPa3BUTHs aJMUHHCTpa-
TUBHBIX MPOLEAYP Ha MPSIMYIO CBSI3aHO C aJMUHH-
CTpaTUBHBIMH pedopMaMu B chepe TOCyTapCTBEHHOTO
YIPaBIEHUS B CBSI3U C €ro MOJEpHHU3aLUe. Anmu-
HUCTpaTHBHAs pedopma MoAomIia K OCHOBHOMY CBO-
eMy TMpeJHa3HAaYCHUIO, €CIIM pacCMarpuBaTh €€ Kak
CPEACTBO YTBEPXKIAECHHUS IIPUHIMIIOB IIPAaBOBOIO IOCY-
JapcTBa B YKpamHe, — K JI€TaJbHOM MpaBOBOH pera-
MEHTallMM aJIMUHUCTPATUBHBIX mpouenyp. C Havaiom
aJIMUHUCTPATUBHBIX peopM Obla MOoCTaBlIeHa 3ajJa4a
CO3J1aHUsI HOBOW CHCTEMBl aJMHHUCTPATUBHBIX Opra-
HOB, JEUCTBYIOIIUX B €IMHOW U YETKOW CUCTEME KOOp-
JMHAT — aJIMUHUCTPATUBHBIX npouenyp. B VYkpaune,
B OTJIMYHE OT JPYTHX EBPOIEHCKUX CTpaH, HET OOIIEeTo
3akoHa 00 aJMHHHCTpPAaTUBHBIX mpouexypax. [Ipo-
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Cepis [IPABO. Burryck 52. Tom 2

OnemMa B TOM, YTO 3aKOHOJATEIbCTBO YKpauHbI B cepe
rOCYIapCTBEHHOTO YMpPaBIICHUS HAXOAWUTCS Ha CTaIlH
MojiepHu3aui. OHO TOABEP)KEHO MOCTOSHHBIM H3Me-
HEHUSIM, U, KaK CIIECTBUE, OTCYTCTBYET CTa0MIbHOCTD
B pa3BUTUHU. YCYryOJE€HHIO CUTyallMd CIIOCOOCTBYET
U OYCBHHOC HECOBEPIICHCTBO IPABOIPUMEHUTEITBHON
JEeSATEIFHOCTH OPTaHOB MCIIOTHATEIHHOM BIACTH.

COOTBETCTBEHHO, OCHOBHOU HeJAbI0 CTATbH SBIIS-
eTCs MCCIEIOBAaHNE W PACCMOTPEHHE OaphepoB, KOTO-
pBI€ MPEMATCTBYIOT U CIOCOOCTBYIOT MCKYCCTBEHHOMY
BO3HUKHOBEHHIO MPOOJIEM HA IyTH CTAHOBIICHHS a]IMH-
HUCTPATHBHOH MPOLIEAYPHI B HAIICH CTpaHe.

Juis mocTrkeHus MOCTaBIEHHOM 1€ HEOOXOIUMO
BBITIOJIHUTG CJIEYIOIIUe 3a1auu: 1) mpoaHalu3upoBaTh
CYUIHOCTb TOHATHUS «aJMHHUCTPATHUBHBIC Oapbepbl»;
2) BBIICNUTh W OXapaKTEPU30BaTh OCHOBHBIC BHIIBI
«aIMUHHUCTPATHBHBIX 0aphEPOBY.

H3noxenne ocHoBHOro marepuana. OTCyTCTBHE
CHCTEMHOTO TIOJIXO/1a K PETYIHPOBAHUIO aIMHHHUCTPA-
THUBHBIX MTPOIIETYP MTPUBOIUT K TOMY, YTO MHOTHE U3 HUX
HAYMHAIOT JIHCTBOBATh HEAPPEKTUBHO JTHOO MEePEepOXK-
JIAIOTCS B aJIMHHUCTPATUBHBIE Oapbepbl, MPEMSATCTBYIO-
[IMe peain3aluy NpaB U CBOOO JTMYHOCTH U PELICHUIO
COLIMAIBHO-OKOHOMUYECKUX 3a7a4, CTOALIUX Iepel
rOCY/IapcTBOM U 00IECTBOM [5, ¢. 96].

Heo0xoauMo OTMETHTB, YTO €IHHOTO, YHH(UIHPO-
BAaHHOTO OTIPEICTICHUS TIOHITUS «AOMUHUCIIPAMUBHbIE
Oapvepbly HE CYIIECTBYET HU B IPAKTHKE, HU B HAYIHOU
JUTeparype, BO3MOXKHO, M3-32 CHEHU(UKUA MPaBOBOTO
cTaryca CyObeKTOB M OOBEKTOB PETYJIHPYIOMIETO BO3-
JEeUCTBUSA, OT cep )KU3HEACSITETLHOCTH O0IECTBA U OT
TeX MPaBOBBIX MOCIEACTBUN — «BaKyyMa OTHOILICHHI,
K KOTOPbIM OHH MPHUBOAAT B pe3ylbTare CHUCTeMaTHd-
HOTO JJTUTENILHOTO (DYHKIIMOHUPOBAHHUS.

B memom, ompenencHHs TEPMHUHOB —«Oapbep»
U «aIMHHHACTPATHUBHBIH Oapbepy SBISIOTCS OTHOCH-
TEJIBHO CXOKHMH TI0 CBOEMY COACP)KaHUIO, OTIMYa-
SICh JIMIIb JIeTANIH3alrell XapaKTepUCTHK OaphepoB.
N3-3a OTCYTCTBHS 3aKOHOAATENHHOIO 3aKPEIUICHUS
OTIpEJICIICHUS] TIOHATHUS «Oapbep» BONPOC IeHUHUIIUN
JAHHOTO TePMHHA OCTaeTCAd Ha YCMOTPEHHUE YYCHBIX,
KOTOPbIE 3aHUMAIOTCS BBISIBICHUEM U aHAJIN30M Oapbe-
poB B mpaBoBoM mose. O0oOmias BcTpedaroluecs
MMOHWMAHWsSI JaHHOTO MOHITHS MEKOTPACICBBIX HayK,
MOXeM c(OpMyIHpOBaTH O0IIee TMOHUMAHHE «aIMU-
HUCTPATHBHBIX 0aphepoB», KOTOPBIE MOXHO paccMma-
TPUBATh Kak: 1) MPETSATCTBHS PAa3TUIHOTO XapaKTepa,
KOTOpBIE, KaK MPaBHJIO, CO3MAIOTCS JOKHOCTHBIMH
JUIAMU OPTaHOB HMCTOJHUTENLHOM BiacTth; 2) orpa-
HUYUTEIbHbIE MEpbl, BBEJICHHbIE HOPMATUBHBIMHU WIIH
WHJUBUAYaJbHBIMA aKTaMH; 3) KOCBEHHBIE MPETT-
CTBHUS, CBf3aHHBIE C HECOBEPILIEHCTBOM 3aKOHOMA-
TebCTBa (cradast MOHATUITHAS MPOPabOTKa HOPMATHB-
HBIX TOJIOKEHUH, OOJIBIIOE KOIUYECTBO OTCHUIOYHBIX
1 OJaHKETHBIX HOPM); 4) M30BITOYHAS 3ayperyiupo-
BaHHOCTh JACATEIHHOCTH, YCTAHOBICHHAs OpraHaMHU
BiactH [5, c. 97].

Ha orcyTcTBHE YETKOTO JETUTHMHOTO (3aKOHHOTO)
MOHATUSL «aJMHHHUCTPATHBHBIN Oapbep» YKa3bIBalOT
I'b. Kazauenko u E.B. Camoiinenko [6, c. 10-14 ]. [Ipu
9TOM OHHU BHOCST MpPEJIOKEHHE TPAKTOBATh «aJMUHU-

CTpaTHBHBIC Oapbepb» Kak JCHUCTBUS MU Oe3neiicTBhe
OpPraHOB BIACTH W JOJDKHOCTHBIX JIUII, BbIpa)KCHHBIC
B BHUIE IPUHATHUS HOPMATHBHBIX U HEHOPMATHUBHBIX
MPAaBOBBIX aKTOB, MPOTHBOPEYALINX 3aKOHOJATEIbCTBY
YKpauHbl, CBSI3aHHBIC CO 3JIOYMOTPEONICHUEM U TIPEBEI-
[ICHUEM CBOHX MOJTHOMOYHH B pa3HBIX cepax rocymap-
CTBEHHOTO yTIpaBicHUsS. VICTOYHHKOM aIMHUHUCTPATHB-
HBIX 0apbepoB MOTYT OBITh Kak MPOOENbI B MPABOBOM
PETyIUpPOBaHUY, KOTOPBIC WMMEIOT XapakTep KOJUIU-
3Wid, KOHKYPEHIIMM HOPM IIpaBa, a TaKXKe OTCYTCTBHE
JIOJDKHOTO PEryJIMpOBaHuUs, TaK U W30BITOYHAs peria-
MEHTAIIHA.

Ha ocHoBe ananu3a HayyHOW JIUTEPATypbl MOXKET
OBITH MPEIIOKEHA CICAYIONAst KIacCUPUKALUS aIMH-
HUCTPATHBHBIX 0apbepoB Ha IyTH CTAHOBJICHHS U pa3-
BUTHS aIMUHHUCTPATUBHBIX MIPOLIEAYP:

1. Aomunucmpamuero-npasosvie O6apvepvl — STO
COBOKYIHOCTb MPEISTCTBHUH, CO3AaBACMbIX YIIOJTHOMO-
YEHHBIMH JIUI[AMH OpPTaHOB HCIIOJIHHUTEIBHOW BIIACTH
B TIPOLIECCE OCYIICCTBICHUS ACATCIBHOCTH B PE3yib-
TaTe OTCYTCTBHSA IPABOBOM periaMeHTallnu aJMUHH-
CTPaTHUBHOH MPOLIEAYPHI.

AJIMUHUCTPATUBHBIN Oaprep B 1000H cdepe nes-
TENBHOCTH MPEIyCMaTPUBACT B3aMMOICHCTBHE JIHIIA
C OpraHOM WCIIOJIHUTECIFHONW BIACTH. ATMHHHCTpPA-
THUBHBII Oapbep, KaK MPaBWIIO, CBSI3aH C JICHCTBHSIMH
i 0e3MeHCTBUAMI YIIOJTHOMOYEHHOTO JIUIa OpraHa
WCTIOTHUTEIHHON BIIACTH, KOTOPBIA CO3MAET TPEIIsT-
CTBUE (HANpUMEp, B MOIYYCHUU YCIYTH, €€ JINOCTYII-
HOCTH, MapameTpbl KOTOPOH, MOMHMO BHYTPEHHHUX
COJIEp)KATEeNbHbIX, MOTYT BKJIIOYaTh BPEMEHHYIO
(morepu W 3arpaThl BPEMEHH), CTOMMOCTHYIO (LieHa,
3arparbl), HHOOPMALMOHHYIO (MPO3PAYHOCTh U KOM-
METEHTHOCTH), HU3NUECKYIO (KOMPOPT) U KOMMYHHKA-
HOHHYIO (BEXKIUBOCTD, APYKEIIOOHE) TOCTYITHOCTH).
CymiecTByeT THUIOTE3a, COMTACHO KOTOPOH BETMYHMHA
AJIMUHHCTPATUBHOTO Oaphepa CrocoOCTBYET MOBHIIIIE-
HUIO PUCKA KOPPYIIIHMH, TAK KaK YeJIOBEK, CTAIKUBAFO-
IMICS ¢ aJMUHUCTPATUBHBIM 0apbepoM, CTPEMUTCS
MHUHHUMHU3HPOBATh CBOM MOTEPH BpEMEHH, HEYI0OCTBa,
CHU3UTH HEOIPENeJIeHHOCTh B pe3ylbTare YCIyru
[7, c. 10-14].

[IpaBoBBIC Oapbhephl CBS3aHBI C HECOBEPIICHHBIM
MIPOIIECCOM PEIIAMEHTAIMH aIMHHUCTPATUBHEBIX IPO-
Henyp Ha 3aKOHONATEIFHOM YpPOBHE, OTCYTCTBHEM
YCTaHOBIICHHBIX HOPMATHBHBIX TpeOOBaHUM K (opme,
COJZICPKAHUIO M TIOPSJIKY TPUHSATHS MPABOBBIX aKTOB,
3aKpPEIUISIONINX aIMUHUCTPATUBHBIC MPOLEAYPHI, JITH-
TEJNBHBIM 3aKOHOIPOEKTHBIM MPOLIECCOM U PSIAOM JIpY-
rux npuyuH. [IpaBoBOil MeXaHW3M peanu3aliy rocy-
JApCTBEHHOM BJACTH, OJHUM U3 CPEACTB KOTOPOTO
BBICTYNAIOT aJIMUHHCTPATUBHO-IIPABOBBIE MPOLIEAYPHI,
HYXXIIAeTCs B TOHATHOM M YETKOM 3aKOHOAATEIHHOM
3aKpeIUICHHH. JTO TeM Oojiee BasKHO, ITOCKONIBKY IPO-
(eccroHanpHAs  JESTENBHOCTh  TOCYJapCTBEHHBIX
U MYHUIWTAIBHBIX CIYKaIlUX, TOCPEACTBOM KOTOPOU
obOecrieuynBaeTcs JBMKEHHE BJACTHOTO MEXaHHM3Ma,
HYXKJIaeTCSl B CHITy CYOBCKTUBHBIX OCOOCHHOCTEH Kaxk-
JIOM TUYHOCTH, HAIEIEHHONH HEOOXOIMMBIMHU MTOJTHOMO-
YUSIMH, B TIOCTOSHHOM IyOIM4HOM KoHTpose. IlpaBo-
TBOpYECTBO B cdepe aIMHUHUCTPATUBHBIX MPOLEAYD

60



HaykoBuii BicHUK Y3KTropoJchbKOTO HAIIOHATEHOTO YHiBepcuTeTy, 2018

SIBJISICTCSI HBIHE CHCTEMHOM TPOOJIEMOM, ITOCKOJIBKY
OTCYTCTBYET 3aKOH, YCTAHABIHMBAIOIINN TOPSIOK
B 001aCTH MyOINYHOTO yNpaBICHNUs, Pa3pabOTKH U IPH-
HATUS aIMUHHCTPATUBHBIX AaKTOB (QOMUHUCHPAMUS-
Hble npoyedypsl) W 3aKIIOYCHUS aIMHHUCTPATUBHBIX
JIOTOBOPOB (IOTOBOPOB B chepe NSHCTBUS MyOIMYHOTO
mpaBa), B3aUMOJICHCTBUS OPraHOB ITyONUYHON BIIACTH
¢ rpaxaanamu [1, c. 277]. Lenpio 3akoHOMaTENbCTBA
PO aJIMHHUCTPATUBHEBIC TPOIEIYPHl JODKHO CTaTh
HE IPOCTO YTMOPSIOUYECHNUE YIPABIEHYECKUX JIEUCTBUA
myOJIMYHON aJMUHUCTPAIUK, & CIIOCOOHOCTh aJIMUHU-
CTPaTUBHOI HpoLenypsl 00ECIEeUnTh HEOOXOAUMYIO
MOCIIE0BATEIBHOCTE M YETKOCTh B OCYIIECTBICHUU
rpakJaHaMH CBOUX MPAaB M 3aKOHHBIX HHTEPECOB, KOTO-
pBIC CMOTYT U JOJDKHBI CTaTh JCHCTBCHHBIM CPEICTBOM
MIPEISITCTBOBAHUS MIPOSIBICHUSM CYOBEKTUBU3MA U IIPO-
M3BOJIAa CO CTOPOHBI TOCCIYKAIIUX OPTaHOB HCIONHH-
TEIILHOW BIIACTH.

B Ykpanne HeT eIMHBIX 3aKPeTNIEHHBIX 3aKOHOM ITpa-
BIJI TIPUHSTHUS IPABOBBIX aKTOB, B TOM YHCIIC U UHIUBHU-
JTyaJIbHOTO XapakTepa. DTOT MpoOes B 3aKOHOAATEIHHOM
PETyIUPOBAHUM OTYACTH 3AIOJIHSACTCS OTACIbHBIMU
aKTaM{ OPraHoOB HCIIOJHUTEIbHON BiacTH. B pesysib-
TaTe BO3HHKACT pPeajibHasl OIAaCHOCTh HAPYIICHUS MPaB
TpakKIaH, TaK KaK aIMUHUCTPAaTHBHBIC IIPOIETYPHI OpH-
CHTUPOBAHBI B OOJIBILCH CTEIIEHH Ha BELIBICHHAE OTKIIO-
HSIOIIUXCSI OT HOPMBI JICUCTBUN W aIMHHUCTPATUBHBIX
MpaBOHAPYIICHHIA, YeM Ha oOecrieueHue MmpaB u CBOOO/
rpaxaH ¥ CTUMYJIMPOBAHUE WX aKTUBHOTO MPaBOMEp-
HOTO TTOBE/ICHNSI.

HcTouHMKOM aJMUHUCTPATHBHO-TIPABOBBIX Oapbe-
POB, Kak TIPaBHJIO, SBISICTCS KOH(IUKT HHTEPECOB,
KOTOPBIi ~ BO3HUKACT MEKAY  YIOIHOMOYCHHBIMU
JUIIAMH B CUCTEME OPraHOB KaK rOCyIapCTBEHHOM, TaK
U MCTIOJTHUTEIHLHOH BITACTH.

2. AOmuHucmpamusHo-QhyHKyuoHaibHvle 6apbepol
CBSI3aHBI C TAKNAM:

1) HeompeneIeHHOCThIO TIPABOBOTO BO3ICHCTBHS
AJIMUHUCTPATHBHOM MPOIETyphl HA OTHOLICHHUS MEKIY
OpraHaM¥ BIIACTH U TPaXKTaHaAMHU;

2) HecoONIOICHNEM U HapyLICHUEM MPaBUil I0PUAN-
YECKOM TEXHMKH B YAaCTHOCTH OTCYTCTBHEM MOCIENO-
BaTEeNIbHOCTH, TOYHOCTH U SICHOCTH B M3JIOKEHUH HOPM
IpaBa U MX CBS3U MEXIy COOOM;

3) HeXelaHHEeM OPraHOB TOCYIapCTBEHHOH BIACTH
MOMYJISIPU3HPOBATh HEOOXOAMMOCTh (PYHKITHOHUPOBA-
HUS aIMUHHACTPATUBHOM MIPOLIEAYPHI JUTS HAIIETO 001Ie-
CTBa.

3. Aomunucmpamugno-coyuanvrvle bapvepul:

1) HeompaBIaHHOCTb COLHUAIBHBIM OXXHIAHHUSIM
KOHEYHOTO pe3yJbraTa, Ha KOTOPBIH pacCYUTHIBAET
00I1IeCTBO, IOCJIEe BHEAPEHUS aMUHUCTPATUBHBIX MPO-
Heayp;

2) TMpaBOBOH HUTWIIN3M TPaKIaH B OTHOIICHHSX
C OpraHaMH BIIACTH, HU3KUH ypOBEHB MPAaBOCO3HAHMS

U KYJBTYPBbI;
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3) cnabas npouH(OOPMUPOBAHHOCTH 0OIIECTBA
0 COIEpPKAHUK M TPEUMYIIECTBAX MPOLEIYPHI I HUX
100 HE0CTaTOYHOE 0OOCHOBAHUE B TEX aKTaxX, KOTO-
PBIC HX 3aKPEILISIOT;

4) Huzkuil ypoBeHb HH(OPMALMOHHOH OTKPBHITO-
CTH BJIACTH, IPO3PAYHOCTH UX HEATCIBHOCTH, ITAIlOB
U TIOCJIEIOBATEIILHOCTHY B IPUHSATHU PEIICHHH;

5) OTCYTCTBHE JOCTYyINa TpaXJaH K IMyOIUIHOMY
00CYXJICHUIO TIPOCKTOB HOPMATHBHO-TIPABOBBIX aKTOB.

4. Dxonomuueckue bapvepwi:

1) 3aTpaTHOCTH U JOPOTOBU3HA BHEAPCHUS aJIMUHHU-
CTPATUBHOH MPOIICYPHI.

Korma peur maer o0 2IKOHOMHYECKUX Oapbepax,
BCEIZla BO3HHKACT OAWH CAWHCTBEHHBIA BOIPOC —
0 3aTparax, KOTOpbIEC TIOHECET FOCYIapCTBO MIPU BHEAPE-
HUH aIMHHUCTPATUBHOM IPOIEIYPHI, B 00 SKOHOMIUE-
ckoi 3(phEeKTUBHOCTH MTPUMEHEHHSI a IMUHUCTPATUBHON
MIPOIIEAYPHI A1 ToCyaapcTBa u odmecTa. KakoBa oHa
U Kak ee OueHuTh? [[si 3TOro cymecTByeT HECKOJIBKO
kputepues: 1) apdexruBrocts 1o Ilapero; 2) sddek-
tuBHOCTH 0 Kanpopy-Xukcy [8, c. 126]. Dddextus-
HocTh 1o [lapeTo packpbIBaeTCsl uepes MOHSATHE MOJIe3-
HocTH. Eciy 3aK0H MPHUBEAET K YIYUIICHUIO TOI0KEHHUS
XOTsl OBl OHOTO WHAWBHUAA, HE YXYHAIIas MOJIOKCHHUS
JIPYTHX, 3TOT 3aKOH — yiyuteHue mo [Tapero. M.M. Cre-
PaHCKUH CKa3all, YTO 3aKOH JOJKEH OBITh MOJTE3CH KakK-
JIOMY TpaXXTaHHUHY.

Wznepxkn rocymapcTBa Ha pa3pabOTKy COOTBET-
CTBYIOIIIETO 3aKOHA OYEBUIHBI, TOCKOJIBKY ITOTpelyeTcs
Ha0Op TPYMIBI Pa3padOTYMKOB, COTTTACOBAHNUE MTO3UITHHA
BHYTPH €€, 3HAUUTENbHBIC YCHIHs OOJBIIETO YHCIa
YHHOBHUKOB Pa3HOIr0 YpoBH U apyroe. C 3TUM dTarnoM
HAIlle TOCYJapCTBO yXKe CIIPaBHIOCH, yXkKe pa3paboTaH
3aKOHOIIPOCKT, HO eIle He MpUHAT. BTOphIM dTarmom
U3IEPKEK B CIydae NPUHATHS 3aKOHOIPOEKTA SIBIIS-
IOTCSI M3AEPKKU TOCYIApCTBa IO MPHUBEICHHUIO HCIION-
HEHMs TIPHHATHIX HOpM. Ilpomecc BHempeHus 3TOro
3aKOHA B JKH3Hb, €T0 HETOCPCICTBEHHAS peaH3alvs
HY)KJIQIOTCSl B aKTHBHOM BOBJICUCHUHU UCIIOTHUTEIBHBIX
OpTaHOB BJIACTH B Ipolecce ux npuMeHeHus. CooTBeT-
CTBYIOLIIEMY OpraHy NPHUIAETCS BOCIOIHITH MPOOEITBI
B 3aKOHAX 3a CYET CBOMX HOPMOTBOPYECKHX ITOTHOMO-
YU WIA TMOCPEICTBOM M3HaHUs He()OpMAaIbHBIX Pa3b-
SICHCHHH TSI HIDKECTOSIIINX OPTaHOB.

BuiBoapl. ABTOp TOMBITANCS CHOPMYITHPOBATH
U TIPOAHAJM3UPOBATh CYIIECTBYIONINE Oapbephl, KOTO-
pBIE TPEMATCTBYIOT BHEAPCHUIO M MPAKTHYCCKOMY
MPUMCHEHHIO aJIMHHUACTPATUBHBIX MPOIEAYp B HAIIeH
cTpaHe. MexaHu3MBbl TIPEOJOTCHUSI ITUX OapbhEpoB
OyAyT OMUCaHbl HAMU B cieAyrouieil crarbe. KoHcra-
Tanus (Qakra CyHIeCTBOBAHHS aJIMUHUACTPATUBHBIX
0apbepoB pa3IMYHOrO Xapakrepa (IPaBOBOTO, COIH-
QIIBHOTO, YKOHOMUYECKOTO H (DYHKIIHOHAIBHOTO) SIBJISI-
eTCs HeOOXOMMBIM YCIIOBUEM AIBHEHIIIETO Pa3BUTHS,
Be/Ib BBISIBJICHHE HETATHBHBIX (PaKTOPOB CIIOCOOCTBYIOT
pEIICHUIO TTPOOIIEMBI.
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