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JBHUN YHIBEPCUTET BHYTPIIIHIX CIpaB

KPUMIHAJIbBHA
BIANOBIJAJIBHICTD

3A 3JIOYMHU TPOTHU OCIB
TA YCTAHOB, 1110 MAIOTH
MIKHAPOJHUH 3AXUCT
(1OCBI1J IOPIBHAJIBHO-
ITPABOBOI'O AHAJII3Y)

Knrwouoei cnosa: 3nouunu npomu ocib6 ma ycmanos,
WO MAioms MINCHAPOOHUL 3aXUCH, KPUMIHATbHA
8I0N0BIOANLHICMb, MINCHAPOOHUL NPABONOPSIOOK,
NOPIGHANbHUL AHANL3, KOMIAPAMUBICIMUKA, CKIAO
3A0YUHY

Ha cydacHoMy erari po3BUTKY KpUMIHAJIBHO-
MPaBoOBa CHCTEMA JIepXKaBH MOTpeOye MOJabIIoro
Y3TOJDKEHHS 13 3araIbHOBU3HAHUMH TPUHLIUIIAMA
Ta HOPMaMH MDKHAPOJIHOTO MpaBa, rapMoHi3aii i3
3arajJbHOEBPOIICHCHKAM  3aKOHOJABCTBOM. [l
IIPUCKOPEHHS IIbOTO MPOLECY MAIOTh OYyTH BHKO-
pHCTaHi BCl IOCTYIHI 3aCO0M, Y TOMY YHUCIIi BH-
BUCHHSI IHO3EMHOTO JIOCBIIY PETYIIOBAaHHS U 0XO-
POHM HaWHOUIBII I[IHHUX CYCHUIBHUX BITHOCHH.
Tomy y raiy3i IpoTHIi 37TOYMHHOCTI HAOyBarOTh
0COOJIMBOTO 3HAYEHHS MPOBEJCHHS MOPIBHIBHUX
JOCTIKeHb 3apyODKHOTO KPUMIHAJIBHOTO 3aKo-
HOJIaBCTBA. Y TaKHUX JOCIIHDKEHHSIX MOPIBHAHHS
€ CHUHXPOHHMM (OCKUIBKHM CTOCYETHCSI 00’ €KTIB,
AK1 ICHYIOTh OJTHOYACHO — YUHHUX HOPM BITUH3-
HSTHOTO KPUMIHAJIBHOTO 3aKOHO/ABCTBA Ta 3aKO-
HiB KOHKPETHHUX 3apyODKHOT IepKaB), a METO/, 3
JIOTIOMOTOI0 SIKOTO BOHO 3JIIHICHIOETHCS — CHUHX-
poHiuHMM mopiBHsUILHUM [1, ¢.90]. Came neit
HOro pi3HOBHJ € TOJIOBHUM 3acO00M HAyKOBOTO
Mi3HaHHA Yy JaHiid poOoTi.

OnHe 13 aKkTyaJdbHHUX 3aBJaHb, BUPIIICHHIO
SIKOTO CHPUSIE 3aCTOCYBAHHS CHHXPOHIYHOTO IO-
PIBHSJIBHOTO METOJY, € BIOCKOHAJIICHHS KpHMi-
HaJILHOI BIAIIOBIZAJIBHOCTI 3a 3JI0YMHH OCIO Ta
YCTaHOB, 1[0 MAIOTh MDKHAPOAHUI 3aXHUCT, Mijc-
TaBH 5KO1 nepeadaueHo y ct1.444 KpumiHaibHOTO
kozekcy (nani — KK) Ykpainu. Baxnusicts wmiei
npo0ieMaTUKy 3HaYHO MiIBUIIMIACH HA Tl 3a-
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TOCTPEHHS MDKHApOAHOI KOH(IIKTOr€HHOCTI,
sIKa CHOTOJIHI CYTTEBO BILJIMBA€ HA COLAJIbHI pe-
aiii cydacHoi Ykpainu. Tomy BceGiuHa 0XOpOHa
Ha HAalllOHAJIBHOMY pIBHI NPUHLHUIIB MHPHOIO
CMIBICHYBaHHs Ta 3acaji MDKHApOJHOTO MpaBo-
MOPSAIKY BiJ HAWOUIbII HEOE3MEUHUX IMOCSTaHb
(y ToMy uMcIi Big HamajiB Ha ciIy:k00B1 a00 XKu-
TJIOBI NPUMIIIEHHS OCi0, SIKi MalOTh MDKHApOA-
HUM 3aXMCT, BiJl BUKpaJEHHS a00 1M030aBiIeHHs
BOJII LIUX 0CI0 3 METOIO BIUIUBY Ha Xapakrep ix-
HBOT JISUTBHOCTI a00 Ha MUSUIBHICTH AEp)KaB 4l
OpraHizauiii, 110 BOHU HPEICTaBIAIOTh, a00 3
METOI0 TIPOBOKalii BIHHM YM MDKHAPOIHHUX
YCKIIQJHEeHb, Bill MOTPO3 BUMHEHHS TAaKHUX i)
Ma€ rapaHTyBaTHCh 3aKOHOJABCTBOM YKpaiHU Ta
IPaKTUKOI0 HOro 3actocyBaHHsA. Bin crany ¢i-
3UYHOT0 M MpaBOBOro 3a0e3MneyeHHsl YKpaiHoo
OXOPOHM OCI0 1 YCTaHOB, SIKi KOPUCTYIOTBCS Mi-
’KHApOJHUM 3aXUCTOM, O€3M0CEpeHbO 3aATIEKUTD
ii aBTOpUTET Ta pemyTalis Ha MDKHApOJHO-
npaBoBiii apeHi. Hapemiri, 060B’s130k mepeciiny-
BaTH MOCSTaHHs Ha 3a3HaYE€HUX 0Ci0 Ta YCTaHOBU
BUMararoTh YMHHI MDKHApOJHI AOroBOpu YKpai-
uu: Konseniis Opranizamii O0’eqnannx Harriit
(mami — OOH) npo monepemkeHHs 1 MOKapaHHs
37I0YMHIB TPOTH OCi0, SKi KOPUCTYIOThCS MDKHA-
POIHUM 3aXHCTOM, Yy TOMY YHCIII AUTUIOMATHUHUX
areHTiB [2], Konsenuis OOH npo oxopony nep-
conairy Opranizauii O6’eqnanux Harriii Ta 3B’-
3aHOTO 3 HElo MepcoHaty [3] Ta aesiki iHIIi.

Jlo XapakTepHCTUKH 3JI0YMHIB MPOTH OCIO Ta
YCTaHOB, 110 MAlOTh MDXHAPOIHUI 3aXUCT, 3BEP-
Tanucs B CBOIX myoOmikamisx M. XaBpoHIOK,
B. Kupnuko, O. baxypunceka, C. MoXOHuUyK,
B. Muponoga, T. Teptuuenko, 1. Jlobpoxom Ta
JesiKi 1HIIl cydacHi YKpaiHChKI KPHUMIHATICTH.
[TopiBHsUTBHMIT MeETOJI SK 3aci0 JTOCIIHKEHHS
KPUMIHAJIBHO-MIPABOBUX MPOOJIEM TIPYHTOBHO
po3pobieno y mparsix A. CaBuenka, A. My3uku,
C. Sluenka, M. XaBponwka, O. XurtHoro,
B. Ky3nenoBa Ta in. OgHak, myOmikaiii, B SIKUX
PO3TIISAIAINCh TMTAHHSA KPUMIHAIBHOI BIIIOBI-
nanbHocTi 3a cT.444 KK Ykpainu 3 ypaxyBaHHSIM
pe3yabTaTiB il KOMIIAPAaTUBHOTO aHaIi3y, y BiT-
YU3HSHIA KPUMIHAJIBHO-TIPABOBIA TEOpii TOKH
o nepedyBatoth y aedinuti. Tomy meToro miel
myOsiKallii BU3HAUYEHO IMPOBEICHHS TAKOTO aHa-
73y 3 aKIIEHTYBaHHSM yBaru Ha O3HaKaX CKJIaJiB
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3JI0YMHIB MPOTH OCI0 Ta YCTaHOB, 110 MAIOTh Mi-
KHAPOJIHUI 3aXHCT, Ta OIIHKA HA IIii OCHOBI Tie-
peBar 1 HeJl0JIIKiB BKa3aHOI BHUILE HOPMHU Y TOPi-
BHSHHI 11 13 KpPUMIHAJIFHUM 3aKOHOIABCTBOM
ONMKHBOTO U TaTTbHBOTO 3apyO DKIKSL.

Hopwmu, moniOHi 3a cBOiM 3MICTOM 0 TOJIO-
xeHb c1.444 KK VYkpainu, HasBHI B KpUMiHaJIb-
HUX KoJekcax ABcrpanii, PecriyOniku Asepoaii-
mwkaH (mam — AsepOaiimkan), PecmyOuniku
binopycs (nani — binopycs), Peciybniku Bipme-
His (mani — Bipmenist), KoponiBerBa Hineprnanau
(mami — lomnannii), Pecnyoniku ['py3is (nam —
I'pysis), depxasu I3paine (gami — I3paine), Ko-
poxiBetBa Icnanis (nani — Icnanis), Pecmy0miku
Kazaxcran (nami — Kazaxcran), Kuprusskoi Pec-
nyoniku (gami — Kuprusis), Kopomisersa LlBe-
mist (nami — [IBenist), Pecy6miku [TiBnenna Ko-
pes (nami — Kopest), Pecrry6iku Momnosa (mami —
Momnnoa), Pecniy6uniku Ilonbiia (mani — Iloss-
ma), Pecmyoniku Tamxukucran (mami — Tamku-
Kuctan), Pecriyoniku Y30ekucran (mami — Y30e-
kuctan), PeneparuBroi Pecryoniku Himeuunna
(mam — Himewunna), y [leHiTeHiapHOMy KOJEK-
ci (mani — I[1K) Pecnyoniku Ecronist (mami — Ec-
TOHIs). 3BEpHEMO yBary Ha CHUIbHI W BiAMIHHI
MOJIOXKEHHS, fAKI CTOCYIOThCS OO0’€KTMBHUX Ta
Cy0’€KTMBHUX O3HAaK 3JIOYMHIB MPOTH OCI0 Ta
YCTaHOB, 10 MAlOTh MDKHAPOJAHUM 3aXHCT.

Micue posramryBaHHS HOPM MpPO 3JI0YUHHU
IpOTHU OCi0 Ta YCTAHOB, SIKI MAIOTh MDKHAPOAHUIM
3aXUCT, B CTPYKTYpi 3apyODKHHUX KPUMIHAIBHO-
IPaBOBHX AKTiB, JA03BOJISE OLIHUTH MIAXOIH 3a-
KOHOJABIIB PI3HUX KpaiH J0 Xapakrepy cycIi-
JHHOT HEOE3MeKN TaKUX MOCATaHb, a 0TKe — U 10
OaveHHs ix 06 ‘exma. Tak, y KK psay «moctpa-
JIIHCBKUX» JiepkaB (AszepOaiijvkany, Bipmenii,
binopyci, Kaszaxcrany, Kuprusii, Momnnosuy,
TamxukucTany, Y30ekucTany) MoAiOHI MiSTHHS
BU3HAIOTHCS 3JI0YMHAMU IIPOTU MUPY Ta Oe3NeKH
mojactea [4, c.131; 5; 6, ¢.200-201; 7, c.184—
185; 8, ¢.180; 9; 10, ¢.394-395; 11, c.178-179].
3rinno 3 KK I'py3ii, 3m0ulH BU3HAETHCS PI3HO-
BUJIOM TepopusMy (cT.326 «Haman Ha ocib abo
YCTaHOBH, SIKI KOPUCTYIOTHCSI MIKHAPOJHUM 3a-
XHCTOM» po3MillleHa B HbOMY B riaBi «Tepo-
pm3m») [12, ¢.337]. 3akoH mHpo KpUMiHAIbHE
npaso I3painto nepenbauae ioro B riasi «3amno-
JUSTHHSI TIKOJIM MDKHAPOJHUM BiTHOCHHAM» PO3-
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niny «besneka aepkaB, MbKHApOAHI BITHOCHUHH 1
odimiini Taemuut» [13, ¢.96]. Y KK Kopei Ho-
PMH PO BIANOBINAIBHICTh 32 3JIOYUHU NPOTH
CyBEpeHITeTy 1HO3eMHO1 Aep:kaBu abo mpescra-
BHUKa 1HO3E€MHOI Jiep)KaBU NepedyBaloTh B po3-
Il «37104MHY, TIOB’A3aH1 3 MDKHAPOAHUMU BiJl-
Hocunamu» [14, ¢.91-92]. Tlonibuuit mo
ormucaHoro B cr.444 KK Vkpainu omnmcaHo B
rnaBi «3JOYMHU TPOTH MDKHAPOTHOTO TIpaBay»
po3iny «310YMHU MPOTH MDKHAPOJHOIO CIIiB-
toBapuctBay KK Icmanii (ctT.606) [15, c.182—
183]. ¥ KK ABcrpaii icHye okpeMHii po3Aail Mij
Ha3BOIO «31ounHU TpoTH mocanoBiie OOH Ta
MOB’SI3aHOTO 13 HEl mepcoHamy» [16, c.142].
[TonbChbKUM 3aKOHOJIABIIEM MPHIUC TPO PO3TIIs-
JQyBaHWM 3J0YMH PO3MIIIEHO B PO3[iIi Hallio-
HasibHOro KK «3moumnn mpotu PecnyOuniku
[Tonpmra» [17, c.118-119]. IToxiOHuM € pitieH-
Hs 3akoHOaBLsg CaH-MapuHo (po3[ii, B SIKOMY
nepenbadeHo cxoxki Ha omucaHi B cT.444 KK
YKpaiHu TOCSATaHHS Ha3UBAETHC «3JOYUHU
npotu pecnyomiku») [18, ¢.216-217]. Boano-
Jac, JiaMeTPaIbHO MPOTHIICKHHUM € OadeHHS Bifl-
MOBITHOTO 00’€KTa y HIMELBKOTO i €CTOHCHKOTO
3aKOHOJIABLIB (HOpMa IMpO Hamaj Ha OpraHd 4u
NpPEeACTaBHUKIB (Y TOMY YHUCIi JAUIUIOMATUYHHX)
1HO3EMHHX Jep)KaB MICTUTbCS y po3aum «370-
YMHHI JIISTHHS TPOTH iHO3eMHMX nepxkany KK Hi-
meuunan (§ 102) [19, ¢.36]), a B IIK EcroHii ic-
Hye po3nul «BuHHI [iSHHS MPOTH 1HO3EMHUX
Jiep KaB 1 MDKHAPOJHUX OpraHizailii» (cT.cT.246—
250) [20, c.1168-1170]).

Sk Gaummo, ysBJIEHHS YKpaiHCHKOTO 3aKOHO-
JIABIISI TIPO OO’€KT 3JI0YMHIB MPOTH OCI0 Ta ycra-
HOB, 1110 MalOTh MDKHAPOTHHIA 3aXUCT, € HAOMH-
KUYAM 10 MOro PO3YMIHHS 3aKOHOJABLISIMHU
«TOCTPAASHCHKUX» JepkaB. BonHouac, mpoBene-
HE TIOPIBHSHHS JO3BOJISIE MIATPUMATH TyMKY
M. Xappontoka, mo «KK Vkpainu... egunuit
KPUMIHAIBHUIN KOJIEKC, SIKUH BUIUISIE «MDKHAPO-
HUI TTPABOIOPSIOK» K CAMOCTIHHHUI 00’ €KT 0XO0-
ponm» [21, ¢.877] (xoua He MOKHA HE TIOMITUTH
TOTO, IO cepea 00’ €KTIB aHATI30BaHUX 3JIOYMHIB
JIesTK1 1HO3€MHI 3aKOHW Ha3WBaIOTh CYMDKHI 11010
MDKHApOHOTO MPABOTOPSAKY KaTeropii — «MbK-
HapOJIHE MPABOY, «KMDKHAPOJIHI BITHOCHHI).

Ilomepninumu Big 3mounny B cr.444 KK
YKpaiHChKUN 3aKOHOJABEllb Ha3MBa€ SK 0cid Ta
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YCTaHOBH, L0 MalOTh MDKHApOJHHN 3axucT. bi-
JBIIICTh 1HO3EMHUX KPHUMIHAJIBHUX 3aKOHIB BH-
KOPHUCTOBYE IHITY IOPUAMYHY TEXHIKY MPH iX BU-
3HaveHHi. Tak, y 6ararbox i3 HUX YTOYHEHO, SIKi
caMe IocagoBl 0cOOM BIAIMOBINAIOTH I O3HAIL[
ckiany 3iouuHy (Hanpukiazg, y cr.102 KK
Azepbaiimkany [4, c.131], c1.396 KK Bipmenii
[5], c1.326 KK I'pysii [12, ¢.337] Ha3BaHo npen-
CTaBHUKA 1HO3EMHOI Jiep>kaBu abo CHiBpoOITHU-
Ka MDKHApOJHOI OpraHizarii, siki KOPHCTYIOThCA
MDKHApOJHUM 33aXHCTOM). 3aKOH IPO KpUMiHa-
JbHE MpaBo [3painto TakuM MOTEPHUIMM BBaXKA€e
NpeACTaBHUKA JIPY>KHBOI JiepKaBu abo MDbKIep-
JKaBHOT oprauizailii un ycranosu [13, ¢.96], a [1IK
Ecronii — mpencraBHIKa MDKJIEpKaBHOT OpraHi-
3amii abo 3araJbHOBHM3HAHOI MDKHAPOIHOI He-
ypsIOBOi Oprasizaiii 44 BHCOKOIOCTaBJIEHOTO
iHO3eMHOTO JepkaBHoro misda [20, c.1168—
1170]. Heski 3apyOikHI 3aKOHOJABII TO€THATIH
KOHKPETHI 1 pOJIOBI BKa3iBKM Ha MOTEPILUINX Bij
nonioHux 3704nHIB. Hampuknaa, y cT.cT.605,
606 KK Icmanii BCTaHOBIJIEHO BiANOBIAAIBHICTE
3a MOCSTaHHs, CIPSIMOBaHI MPOTH TOJIOBH 1HO3E-
MHOT JIep>KaBH, a TAKOX IHITUX OCI0, SKi MAarOTh
MDKHAPOJTHUMA 3aXHUCT 3TAHO 3 MDKHApPOJHUMH
noroBopamu [ 15, ¢.182, 183]. 3Hauno Byxue KO-
10 notepninux nependavarors KK Kopei (y ioro
cT.108 BKa3zaHO NHUIlIe HA IHO3EMHOTO MPEICTaB-
HUKa, sIKMi niepeOyBae Ha Tepuropii PecmyOmiku
Kopes [14, ¢.91-92]) i KK Can-MapwuHo (y siko-
My nepen0ayeHo BiANOBIIANBHICTD JMIIE 32 TO-
CSITaHHS Ha TPeJCTaBHHKA 1HO3EMHOI Jiep)KaBH,
Akl npencrasieHuil y CaH-MapuHo B 1IbOMY
craryci [18. ¢.216-217]). Sk 6Gauumo, B IUX BU-
najkax He 3raJlaHo Mpo 3J0YUHU MPOTH Mpej-
CTaBHUKIB MDKHAPOIHUX OpraHizawii.

YV BOX 13 HOCIIDKEHUX KOIEKCIB HAAaHO
PO3’SICHEHHSI IIOJ0 KoJa 0ci0, SIKi BU3HAKOTHCS
norepniumy. HaiOinblmii iHTepec CTaHOBUTH
KK MonnoBy, y cT.122 1K0ro MiCTUTHCSI BUUEpII-
HUI Tepenik oci0, 10 KOPUCTYIOThCS MDKHAPOI-
HHUM 3aXHCTOM: a) KEpIBHUK 1HO3EMHOI JeprKaBH,
BKJIIOYAIOYM KOXKHOTO 4IEHa KOJIETiaJIbHOIo Op-
raHy, SIKAil 3riJJHO 3 BIAMOBIIHOK KOHCTUTYIEIO
BUKOHY€ (DYHKIIIi TOJIOBH JIep>KaBH, rojioBa iHO-
3eMHOI0 YpsiZly, MIHICTp IHO3EMHHUX CIIpaB iHO-
3eMHOT Iep)KaBH, a TAKOXK WICHH CIM’1, sIKi iX cy-
IPOBO/PKYIOTh; 0) Oyab-sKuil MpeacTaBHUK abo
1ocazoBa ocoba uu Oyab-KMH IHIIUHM CyO’€eKT
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MDKHApOJIHOI MDKYpPSIIOBOI OpraHizailii, sKuii
3riTHO 13 MDKHApOJHMM MNpPaBOM Mae€ MpaBO Ha
creliadbHUN 3aXHCT BiJ 3aMaxiB Ha 0Co0y, CBO-
001y 1 MAHICTh, a TAKOXK YJIEHH iXHIX CIMeH, sKi
npokuBaroTh pazoM i3 HumH [9]. Y KK Ascrpa-
mil, fK 3a3HA4Yajocs, OKPEMO BHUJIUICHO JIHIIE
3mounHH TpoTH mocajoBliB OOH Tta moB’s3a-
HOTO 13 Heto nepcoHaty. Y cr.71.23 uporo 3ako-
HY HaBEJECHO Mepelik Oci0, SKi OXOILIIOIOTHCS
noHatTsimMu «mepconann OOH», «mepconan, mo-
B’s3anuii 3 OOH» [16, ¢.163—164].

Ha BinMminy Bix ct.444 KK, nesiki 3apyOixHi
3aKOHHU 0€3MOCEepPEeHbO BITHECIHU 10 YUCIIA MOC-
TPOKJAIUX TaK0X UWIEHIB ciM’i oQiifHuX
MPEACTABHUKIB MDKHApPOJHMX OpTraHizamiid 4u
1IHO3EMHHUX  BHCOKOIIOCAJIOBI{B. 3rigHO 31
cT.cT.246, 247 TIK EcTOHIi, KaparoTbCs 3710YUHU
K TIPOTH OCOOM, sIKa MPEJICTaBIIsAE€ MIKHAPOIHY
OpraHizallito 4d 1HO3eMHY Jep)KaBy, TakK 1 IPOTH
yieHa 1 poaunu[20, c.1168]; 3rigHo 31 ¢1.396
KK Bipmenii [5], cr.163 KK Kazaxcrany [7,
c.184], cr.402 KK Tamxukucrany [10, c.394] —
IPOTH WIEHa POJUHH, KOTpa MEIIKAE PazoM 3
[[UM TIPEICTAaBHUKOM.

Ilpeomem 31MOUYMHIB MPOTU OCI0 Ta YCTaHOB,
0 MalTh MDKHAPOJHUHN 3aXHCT, y OUIBIIOCTI
1HO3EeMHHUX KOJEKCIB TOTOXHHU IeperdaueHoMy
B cT.444 KK — 1e cmyx00Bi 1 KUTJIOBI HpUMI-
IIEHHA BKa3aHUX cy0’ekTiB. He myxe Bmamum
BUJAE€THCA  (DOPMYIIOBAHHS, BUKOPUCTaHE B
ct.125 KK binopyci: npeaMeroMm 3J04YMHY Ha-
3BaHO JKUTJIOBE MPUMIIICHHS, $KE HAJICKHUTh
YCTaHOBI, II0 Ma€ MDKHApPOJHUN 3aXHUCT, a OT
MPUMIIICHHS, SKE€ HAJICKUTh (I3MYHIA 0co01 3
AQHAJIOTIYHUM  CTAaTycoOM, He 3raayerbcsa [0,
¢.200]. Bubmr TouHo, anik B KK VYkpainu nHa
OJIMH 3 TIPEIMETIB 3JI0YMHY BKa3zaHo y ¢T.155 KK
VY30ekucTaHy — KUTJIOBI NMPUMIIIIEHHS, SKi Ha-
nexath 0co0i (ycTaHoOB1) 200 OPEHIYIOTHCSI HEFO
[11, ¢.178-179]. Cnin 3BepHYTH yBary, 1o, Ha
BimMiHy Bif cT.444 KK, y 6aratbox iHO3eMHUX
kpuMmiHabHMX ~ 3akoHaX (KK Ascrpamii
(ct.71.11) [16, c.162], Azepbaitmkany (ct.102)
[4, c.131], Bipmenii (c1.396 [5]), binopyci
(ct.125) [6, ¢.200-201], I'pysii (ct.326) [12,
¢.337], Kazaxcrany (ct.163) [7, ¢.184-185], Ku-
prmsii  (ct.376) [8, <¢.180], TamkukucTany
(ct.402) [10, ¢.394-395]) npeameToM 3J0YMHY
BM3HAHO ¥ TPAHCIIOPTHI 3acoOW, sIKi HaJieXkKaTh
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BIMOBITHUM 0Cc00aM YW yCTaHOBaM. 3TigHO 3i
ct.117b KK Tomnannii, mpeamMeroMm 3704YMHY €
3axuIlleHa BIACHICTh ocodu [22, ¢,255-256], a'y
c1.248 11K Ecronii npeanmerom, Ha sSiKuil cops-
MOBAHO 3JIOYHMHHI [ii, € TepuTopis, OymaiBias abo
NPUMILICHHS, SKI KOPUCTYIOThCSI B ECTOHCBKIM
PecryOmini [UMIOMAaTUYHOIO HEIOTOPKAHHICTIO
[20, c.1170]. Bognouac, y neskux 3apyObKHUX
KK He BuaLIEHO Ha piBHI CIEHIATBHUX HOPM II0-
CSITaHHS, CHOPSAMOBaHI Ha NPUMILICHHSA, SKI Ha-
JexaTh ocobam, MO0 MalTh MUIKHAPOIHHUN 3a-
XUCT (Hampukian, Oe3npeIMETHUMH € MOAI0HI
3JI0YMHU 33 KPUMIHAJIBHUM 3aKOHOJABCTBOM
[Tonpmi). Takuid miAXix € HEJOCKOHAIUM, OCKi-
JbKU CYNEPEUUTh BUMOTaM 3TaIaHUX BUILE MiK-
HapoaHuX KoHBeHIIIH.

VY yacTuH1 AOCTIPKEHUX KPUMIHATBHHUX 3aKO-
HIB IITHHSA, SK1 BXOIIATH IK 000B’AI3KOBa O3HAKa
y 06 ’€KmugHy cmopowy CKJIaJiB 3I0YMHIB TPOTH
0ci0 Ta YCTaHOB, IO MAaOTh MDKHApOJHUH 3a-
XHUCT, MaJO BIIPI3HSIOTBCS BiJ ONHCAHUX Y
c1.444 KK Vkpainu. Tak, Hamag Ha ocid 4u Ha
NPUMILEHHS Tepe10ayaioTh KpUMIHAIBHI 3aKO-
HU AsepOaiipkany, Bipmenii, binopyci, ['pysii,
Kazaxcrany, Kuprusii, Monmosu, [lonsmi, Tan-
xukuctady. Y IIK Ecronii BcraHOBIEHO Binmo-
BIJJAJILHICTH 32 BTOPTHEHHSI HA TEPUTOPIO, Y OY-
TIBJIIO Y¥ TIpUMIIIEHHs, abo X 3axoruieHHs [20,
c.1170]. Hemo mmpiie TisSHHS OMHCAHO B CT.6
rnasu 22 KK IIBerrii: icTOTHE MOPYIIEHHS JOTO-
BOpYy 200 yroau 3 iIHO3EMHOIO JepKaBolo (10 Ta-
KHX [l BIIHECEHO, 30KpeMa, 1HIllIFOBaHHS Hara-
JTy Ha yCTaHOBH a00 CHOpPY/IH, SKi KOPUCTYIOThCS
CHELiaJIbHUM 3aXHUCTOM 3a MDKHapOJHUM IIpa-
BoM [23, ¢.182-183]). Sk i KK VYkpainu, geski
3apyODKHI KpUMIHAJIBbHO-IIPABOBI aKTH mepenoda-
YaroTh BIATOBIIAIBHICTH 32 BUKPAJCHHS a00 Mo-
30aBJieHHS BOJII MOTEPHUIOr0  (HaNpHKIas,
ct.163 KK Kazaxcrany [7, ¢.184—185]). 3rigHo 3i
ct.117 KK TNomnannaii kapanum € Oyab-ske mocs-
raHHS Ha cBOOOJY 0COOH, siIKa KOPUCTYETHCS Mi-
JKHapOJHUM 3aXUCTOM [22, ¢.255-256].

JloninbHO 3BEpHYTH yBary Ha HasBHICTh Y 3a-
PYODKHHMX KpUMIHAJIbHUX 3aKOHAX IisiHb, CIIPS-
MOBaHUX IIPOTU OCI0 YU YCTaHOB, 110 MArOTh Mi-
YKHApOJHUH 3aXucT, sKi B cT.444 KK Ykpainu ne
3rajlyloThCs (U IIbOMY MU He OepeMo JI0 yBaru
MOCSATAaHHS HA JKUTTS OCOOM, IO KOPUCTYETHCS
MDKHApOJHUM 3aXHCTOM, OCKUIBKHM y BITUM3HS-
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HOMY 3aKOHI BOHO BXOJHTH JI0 00’ €KTUBHOI CTO-
poHM iHmIOro 3mounHy — c1.443 KK VYkpainm).
Tak, y IIK Ectonii (cT.c1.246-250) icHYIOTbH
CreliaJbHI HOPMH TPO 3aXOIUIEHHS 0coOU sK
3apy4yHHKa, Mpo 00pa3y, HaKIeMN, a TaKoX Mpo
myONiYHI 3aKIMKH 10 BYMHEHHS MOMIOHMX i
[20, ¢.1168-1169]. Haiibuipury KilbKICTh MOCS-
ranb npotu npauiBHukiB OOH nepenbauae xpu-
MIHAJIBHUYN 3aKOH ABCTpaii: 3amoIisTHHS 0co0i1
ICTOTHOT MmIKOAW a00 IHIOI IIKOIM, HE3aKOHHE
CeKCyalbHE TPOHUKHEHHS, HE3aKOHHE BHKpa-
JIeHHS (3aXOIUIeHHS] a00 yTPUMaHHs), HE3aKOHHE
3aTpUMaHHS, 3aMoMISHHS UIKOAM  BIACHOCTI
OOH abo oco0i, moB’A3aHOI 3 HE, MOrPO3H
BUMHUTH IOJI0 3a3HAYEHUX OCIO Oynb-sSKUX iH-
mux 37m04uuHiB [16, ¢.143-154]. ¥V KK I'py3ii no-
pAI 13 HAMMaIOM Ha MOTEPIUIOrO YM IEBHI Mpe-
METH, 0 O0’€KTHBHOI CTOPOHH aHAaJIi30BaHOTO
BUJY 3J0YMHY BXOJIUTh TaKOX MOCATaHHSA Ha
3M0poB’ss abo BiacHicTh ocobu [12, ¢.337]. 3a-
MOJIISTHHS TUIECHUX YIIKOKEHb a00 MOPYIIECHHS
0COOHMCTOI HETOTOPKAHOCTI MOTEPIIOro Mepe-
Oauene B cT.cT.605, 606 KK Icnanii [15, ¢.182], a
B cr.cT.35, 36 KK Can-MapuHO BCTaHOBIJIEHO
BIAIMIOBINANIBHICTh 32 00pa3y odiiiifHOro mnpen-
CTaBHHMKA 1HO3EMHOI JIep>KaBH, 3a MOCSTaHHS Ha
310poB’st 200 BOJIFO KEpIBHHMKA IHO3EMHOI Aep-
kaB [18, ¢.216-217].

Y OuIbmocTi 3 AOCTIKEHUX KPUMIHAIBHO-
MPABOBUX AaKTIB CKJIQJU 3JI0YMHIB IMPOTH OCIO
a00 YCTaHOB, 1110 MAIOTh MKHAPOAHUHN 3aXUCT 3a
KOHCTPYKIII€I0 00’ €KTUBHOI CTOPOHU HAOJIMKEH1
10 GopMmanbHUX. 32 3aKOHOM MPO KpUMIHAIbHE
npaBo [3painio ckian 3104MHY € yCITYeHUM — Ka-
paeTbcs 3MOBa sl BUMHEHHS JISHHS TPOTH
JIPYKHBOT JIep>KaBH 4d ii MPEJACTaBHUKIB, TTPOTH
MDKAEepKaBHO1 oprasi3ailii ab0 yCTaHOBH 4H iX
npeacTaBHUKIB [ 13, ¢.96].

SIk CBIMUMTH MOPIBHSUIBHUMA aHAI3, OUTBIITICTh
3apyODKHUX 3aKOHOJIABIIIB TTOB’SI3YIOTh CYO ‘€K-
MUBHY CMOPOH)Y y CKJIaJax 3JI0YMHIB TTPOTH OCIO
YH YCTaHOB, L0 MAaIOTh MDKHAPOJHUN 3aXHUCT, 3
ymucHOKO BHHOW. Bunstkom € KK Ascrpaiii,
SKUH MICTUTh HOPMHU TIPO HEOOEpEekHE 3aroji-
STHHSI ICTOTHO1 1Ko ToTeprnimomy (cT.71.5) 1
mpo HeoOepexHe 3anmomisHHsS 1mkoau (cr.71.7)
[16, c.145, 147]. Sk i cT1.444 KK Ykpainu, Kiib-
Ka IHO3EeMHHUX KOJCKCIB HA3UBAIOTh CIICIIaTbHOIO
METOIO0 3JI0YMHY MPOTHU OCI0 YU YCTaHOB, IO

197



2015-3

MAalOTh MDKHApOIHHUH 3aXHUCT, TIPOBOKAILIO BIHI
9l MDKHApOJHHMX YCKJIQJHEHb (HAIpUKIA,
c1.142 KK Monnosu [9], ct.124 KK Bbinopyci [6,
c.200], c1.376 KK Kupruszii [8, ¢.180], cr.102
KK Asepbaiimkany [4, c.131]). Bonnouac, Bka-
3aHa y cT.444 KK VkpaiHu MeTa BIUIUBY Ha Xa-
paKkTep ALUIBHOCTI MOTEPNUIOro He 3rajaHa B
JKoHIM noai0Hii Hopwmi iHo3eMHNX KK. € nunHuit
BUHATOK 3 IbOTO — HasiBHa B § 2 cT.136 KK
[Monbini 03HaKa 370YMHY «Yy 3B’S3KY 3 BUKOHaH-
HSM HUMH CIIy)O0BHX 000B’si3kiB» [17, c.118—
119], sixy Mo>kHa 3pO3yMITH SIK BKa3iBKY Ha cCIie-
[iaJIbHY METy (HaMaraHHs BUHHOT'O MEPEeIIKOU-
TH CIyKO0O0BIill TisUTBHOCTI 0COOM, sSIKa Ma€ MiK-
HapoaHuii 3axuct). Bonnouac, B 1K Ecronii [ 20,
c.1168-1169], KK Hlsewii [23, c.182-183], Hi-
meyuunn [19, c¢.36], Icmanii [15, c.182-183],
Can-Mapuno [18, ¢.216-217], Kopei [14, c.91—
92] HasABHICTH CKJIAy 3JI0YMHY HE MOB’SA3Y€THCS
3 Oy/Ib-SIKOIO METOIO.

[TinBojsuM MiIACYMOK TPOBEIEHOMY JOCHi-
JUKEHHIO, CIIJI HAaroJIOCUTH MepeayciMm, Mo 3a-
CTOCYBaHHSI CHHXPOHIYHOTO TOPIBHSJIBHOTO Me-
TOJly MOKa3aJio: Y BITYU3HIHOMY 3aKOHOJABCTBI
miJicTaBa KPUMIHAJIBHOI BIAMOBINATHHOCTI 32
3JI0YMHU TPOTH OCIO Ta YCTAHOB, SIKI MAlOTh Mi-
skHapoaHuil 3axuct (ct.444 KK Vkpainu) 3a 6a-
rarbMa CBOiMH 3MICTOBHUMH XapaKTEPUCTUKAMU
€ OUIBII JOCKOHAJIOK, aHDK MOMIOHI MOJI0KEHHS
HU3KU KPUMIHAJIBHO-TIPAaBOBUX aKTIB 3apyOixk-
HUX JiepkaB. BoHa TOCUTh a/leKBaTHO BiANOBIIA€E
BUMOTaM MDKHApOJHUX KOHBEHIIH, sIKi BUMara-
I0Th KpUMiHaMi3alil MoAIOHUX MOocsATaHb. 30Kpe-
Ma, IIel BUCHOBOK CTOCYETBhCSI MOLIMPEHHS il
ct.444 KK VYkpaiHu sfK Ha IHOCSraHHS IPOTH
oQiUifHUX TPEJCTaBHUKIB 1HO3EMHUX JIEpKaB,
TaK 1 OPOTU IHIIKX OCI0, SIKI MarOThb MDKHAPOI-
HUM 3axucT (y TOMY 4YMCII Ha MpPEJICTaBHUKIB
MDKHApOJHUX OpraHizailiil), ONMCcaHHS B Hii
aJIBTEPHATUBHUX (OPM 3JIOUMHIB MPOTU TAKUX
oci0 (Haman, BHKpaJeHHS, MO30aBICHHS BOIi),
BU3HAYCHHA B il JUCHO3MIII BHUMOTH IIIOJIO
Cy0’€KTMBHOTO 3B’S13KY ITOCATaHHS 13 ISUIBHICTIO
oco0u, sKa JO3BOJISIE BIIMEKYBAaTH HOTO Bif 3a-
raJbHOKPUMIHAJIBHUX 3JI0YMHIB MPOTH 0COOU.
Bopanouac, BUBUYEHHS 3apyODKHOTO 3aKOHO/IAB-
CTBa IOKa3aj0 i OKpeMi HEJ0JIIKH HOPMAaTHUBHO-
ro 3akpimieHas B KK VYkpainum o3nak ckiafis
370YUHIB IPOTH OCI0 (YCTAHOB), SIKI MAIOTh MIX-
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HApOJIHUN 3aXUCT Ta JI03BOJMIIO HAMITUTH JIESIKI
HUIIXW 1X ycyHeHHs. Tak, 3a mpukiazoM Oara-
THOX 3apYODKHUX KPHUMIHAJIBHO-IIPABOBUX AKTIB
B oIucaHHi 3710uuHy y cT.444 KK Ykpainu moxe
OyTH pO3LIMPEHO M YTOUYHEHO MepertiK MoTepIli-
auX (BKa3aHO Ha THUIOBI BUIM TaKUX IMOTEpIHi-
JMX), 10 3pOOUTH 3a3HauYeHy HOpMY OLIBII 3po-
3yMUIOI0 sl mpaBo3acTocoBls. Jlo  BHIIB
MPEeIMETIB 37I0YMHY, MependadyeHoro i€ HOp-
MO0, JOIUIBHO BIAHECTH W TpaHCIOPTI 3acodw,
K1 BUKOPHUCTOBYIOTHCSI 0coOamu (YyCTaHOBaMH),
1110 MAlOTh MDKHAPOAHUM 3aXUCT, a TAKOXK OpEH-
JIOBaHI HUMM NPHUMIIIEHHS. 3 ypaXyBaHHSIM pe-
3yNbTaTiB MOPIBHSUIBHO-IIPABOBOTO aHAJI3y MO-
JKHA 3alpONOHYBATH PO3LIMPUTU Y AMCHO3MLIT
cT.444 KK VYkpainu neperiik mocsrab, sSKi MO-
KyTh KBaTi(piKyBaTUCh SIK 3J0YMHHU MPOTU OCIO
ab0 yCTaHOB, 110 MalOTh MDKHApOIHHUH 3aXUCT
(30Kpema, mepeadaunTH 1 1HII GOPMHU MOCATaH-
HS Ha 0co0y — ii He3aKOHHE 3aTPUMaHHS YU
aperIT, 3anoisTHHA il TUIECHUX YIIKOKEHB).
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3nifiCHEHO MOPIBHSUIBHO-TIPABOBUN aHaNi3 OCHOBHMX 00’ €KTHBHUX 1 Cy0 €KTMBHHMX OCHOB-
HUX O3HAK 3JI0YMHIB MPOTH OCI0 Ta YCTAHOB, II0 MAIOTh MDKHAPOIHHH 3axucT. Po3risHyTo
O3HAaKH MOJIOHUX MOCATaHb Y KPUMIHAJIBHHUX 3aKOHAX psiiy Aep:kaB €Bporu, A3ii, a TaKOXK
Agctpanii. Bussneno nenoniku ta nepesaru ct.444 KK Ykpainu. Bueceno npomno3swuuii mo-

710 YIOCKOHAJICHHS OMMCAHHS B Hill MIICTaBH KPUMIHATIBHOT BIAMIOBINATHHOCTI 32 111 3JI0YHHH.
kkk

Panvuenko U.M. Yz0n06nas omeemcmeeHHOCHMb 34 NPECMYNACHUA RPOMUE JIUY, U YUPeEC-
OeHUIl, UMEIOUUX MEeHCOYHAPOOHYIO 3auiunty (Onvslm cpagHUmMeabHO-NPAE08020 AHAIU3A)
[TpoBeneH cpaBHUTEIBHO-TIPABOBOM aHAIN3 OCHOBHBIX OOBEKTUBHBIX M CYOBEKTUBHBIX MPU-

3HAKOB MPECTYIUIEHUH MPOTHUB JIUI[ M YYPEXKACHUH, UMEIOUIMX MEXKIYHAPOIHYIO 3aIIUTY.
PaccMoTpeHbl pu3HAaKK MOAOOHBIX MOCATATENLCTB B YTOJOBHBIX 3aKOHAX Psijia TOCY/IapCTB
EBponbl, A3un, a Takxke ABCTpanuu. BplsBieHbl HenocTaTku U npeumyinectsa cr.444 VK
VYkpaunsl. BHeceHbl npeiokeHus: 00 yCOBEpPLIEHCTBOBAHUN ONMCAHUSA B HEMl OCHOBAHMM
YTOJIOBHOI OTBETCTBEHHOCTH 3a YKa3aHHBIEC MPECTYIUICHUS.
koskosk
Ralxhenko 1. M. Criminal Liability for Crimes against Individuals and Institutions That Have
International Protection (Experience of Rather-Legal Analysis)
A comparative legal analysis of the main objective and subjective elements of crimes against
persons and institutions that have international protection was made. Signs of such abuse in
the criminal laws of a number of countries in Europe, Asia and Australia are considered. The
advantages and disadvantages of Art.444 of the Criminal Code of Ukraine identified.
Proposals on the improvement in the description of its grounds of criminal responsibility for
these crimes introduced.
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