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Filchakov O. Prosecutor's Supervision for Abiding Legality in Carrying out
Operative Search Activities by Criminal Police Subdivisions

The article is devoted to the definition of the content of the definition of
"prosecutorial supervision over the lawfulness of the conduct of operational-search
activities by the units of the criminal police". The author states that in any
normative act does not determine what kind of prosecutor's supervision over the
observance of legality during the conduct of an ODI. At the same time, in the theory
of operative-search activity, criminal process and forensics, a rather lively
discussion of the outlined or tangent question to him continues. It is proposed to
consider the existing scientific opinions by dividing them into three groups: the
first group is the opinions of scientists who directly defined the definition of
"prosecutorial supervision" in general; The second group of scientists consists of
the opinions of those scholars who studied the content of the definition of
"prosecutorial supervision" solely in the context of the criminal process: pre-trial
investigation in general or separate investigators (investigators) or secret
investigators (searches); The third group - thoughts on the content of the definition
of "prosecutor's oversight of legality in the conduct of ODA". Analyzing the
mentioned scientific works, it should be summarized that in most cases they
constitute the only theoretical basis for clarification of the problems of the
supervisory activity of the prosecutor following the lawfulness of conducting
operational and investigative measures by the departments of the criminal police,
since under the updated Criminal Procedure Code, the new Law of Ukraine "On
the Prosecutor's Office" the problems of the prosecutor's oversight of the
observance of legality during the conduct of secret investigators (investigatory)
actions were studied. It is determined that the above leads to the fact that up to
now there is a problem of defining the content of the definition "prosecutorial
supervision over observance of legality during conducting of operational and
investigative activity".

Author's definition of the defined definition is provided, in particular, it is
proposed to understand how the prosecutor's oversight of legality in the conduct
of the ODF is today a special type of activity of prosecutors, which, in accordance
with the job descriptions and current legislation, are controlled by the authorities
that carry out the ODI on the non-violation of the principle of legality, unlawful
restriction of the rights and freedoms of citizens. , by defining the subject and
content of supervision, ensuring its informational and analytical component,
planning the follow-up activity ealizatsiyeyu routine supervisory activities, and
constantly critically evaluating the results achieved and their implementation.

Keywords: prosecutor's supervision, observance of legality, carrying out
operative-search activities, units of criminal police.
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3/I0YMHIB KOPUCINBO-HACUIbHUI[BKOTO
CIIPSIMYBAHHS
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Y crarri [IOCTIKEHO IIpaBOBe  PeryJIiOBaHHSI  BUKOPWMCTAHHS — CJIITUVIM
KOHI/IeHIITHOro  CIiBpoOiTHNMIITBA 1T Yac JIOCYZOBOIO PO3CIITyBaHHS 3JI0UMHIB
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KOPUCIVBO-HACWIBHUIIBKOTO  COPSIMyBaHHs. 3[iVICHEHO aHa/li3 JIyMOK HAayKOBLIB Ta
IIPaKTMKM peasti3allii IIOJIOKeHb 3aKOHOJIABUMX aKTiB IOI0 HasBHUX ITpo0sieM
3a0e3meueHHs Oe3riekn oci0, 3aTy4eHMX 10 KOH(IIEHIIVHOIO CHiBpOOITHMIITBA MiT Yac
JIOCY/IOBOTO  PO3CIII/TyBaHHSA 3JIOYMHIB KOPMC/IMBO-HACVWILHUIIBKOTO CIIPSIMYBaHHS  Ta
BU3HA4YeHO HaITPsIMU YIOCKOHa/IEHHsI TaKoi JIisUTbHOCTI.

Kotrouosi c10Ba: 3abesmeuenHst Gesmexyt, OCy0Be PO3CITiMyBaHHs, KOHiTeHTTiiHe
CHiBPOGITHMLITBO, 3/I0UMHV KOPUC/IVIBO-HACVIBHUIIBKOTO CIIPSIMYBaHHSI.

ITocranoska mpoGsemun. [lig vac mocygoBoro posciligyBaHHS 3J/I0YVHIB
KOPUCIMBO-HACVJIBHUIIBKOTO CIIPSIMYBaHH: OUIBIIIICT cy6’€KTiB KpMMiHaIBHOTO
CY[IOYMHCTBa, cepeq, AKX IepeayciM orepaTuBHI IpariBHVKM, ctigdi, ocodu, 3
SIKVMW BCTaHOBJIEHO KOHIiIeHIIiiHe CHiBPOOITHUIITBO, HapaXkaloTbCs Ha
He0esleKy, IOB’si3aHy i3 3arpo3ol0 IXHbOMY >XWTTIO i 310poB’10. Bomnouac
yCIIiIITHe BUPpIillleHHd 3aBHdaHb SIK OIlepaTVBHO-PO3IIyKOBOI IIisUIBHOCTI, TaK i
KpVMiHaJIBHOTO IIPOBajKeHHs OaraTo B YOMY 3ajIeXkaTh Bill BIIEBHEHOCTi BCix
Cy0’€eKTiB KpMMiHaJIBHOTO CYHOYMHCTBA B OCOOMCTIVI Oesrierti, Ka HaJeXWThb 10
dyHnameHTasibHMX 10Tped iHpMBifa. 3asHaueHe BuIlle OOYMOBIIIOE IIOTPeOY
CTBOpeHH:I Ta (PYHKIIIOHYBaHH: HaIilfHOI cricTeMu 3abe3reueHHs Oesrekn ocib,
sKi OepyTh ydacTh y KpPMMIHaJIBHOMY CYIOYMHCTBi, 30KpeMa 3aJlydeHuX [0
KoH(imeHIiTHOrO CcriBpoOiTHMIITBA Iif, dYac HOCYIOBOIO PO3CILAyBaHHS
37I0YMHIB  KOPWMCIMBO-HACIWIBHWUIIBKOTO — CIPSIMyBaHHS, IO € BaXIMBUM
YMHHVKOM PpO3B’SI3aHHS CKJIQHOTO KOMIUIEKCY IIpoOJieM — Ii/IBUIIeHHS
AKTMBHOCTI FPOMaJIsSH y IPOTUAIT 3JI0UMHHOCTI, IXHBOI B3aeMoii 3 HarrionaasHoI0
TIOJTIITIi€EFO TOITIO.

Amnati3 ocraHHIX TOUTIHKeHb i Iy 6s1ikarivt. TeopeTvrari Ta IpyKITamHi OCHOBY
3abe3rieyeHns Oe3leKky ydacHVIKIB KpPMMIHQJIBHOIO IIPOLIECY Ha Pi3HMX eTarrax
PO3BUTKY Ta CTAaHOBJIEHHS! IOPVIIVYHOI HayKV JOCTIIKYBa/IVICS SIK KOMITIEKCHO, TaK i
B OKpeMmux acriektax. OcoOnmBy yBary Tpeba 3BepHyTHM Ha pobotn K. B. AHTOHOBA,
O. M. Baamypkn,  B.JI. I'poxomscekoro,  E. O.[limopenka, O. ®. [lorokeHKOBa,
. V1. Hukndopuyka, B.JI. Oprurcekoro, M. A. IToropenpkoro, S1. I CiioGopsiHa,
P. B. Tapacenka, IO. E. Yepkacosa, I. P. IllnakapenKa Ta if.

YHpopoBx ocTaHHIX YOTHMPHOX POKiB, mounHaoun 3 2014 poxy, 3axmIeHo
HU3KY AMCepTaliil i3 TeopeTMKO-IIPaBOBMX Ta OpTraHi3allifiHO-TaKTUYHVIX
npoOitem 3pivicennss HCPII Ta BuMKOpuMCTaHHS CTgumMM KOHQIHEHIIHOTO
criBpoOiTHMIITBa 3 iHIIMMM ocobamm (HokTopceki mmceprariii O. A. biniuak,
[.b. Cepreesoi, C.P.Tariea, xammmmarceki mmcepramil JI. I. [larrgeHko,
b. M. Kaumapa, B.I Makcumosa, H. fl. Manpkoscpkoro, A. C. OMenbsiHEHKO,
C. C. Tapapmomnaoi, T. I'. Hlypara, O. B. Top6auosa).

ITpote mompm cyTTeBi HayKOBi TOPOOKM 71 OTeIIep Ha HallioHAJIbHOMY piBHI
3aJIMIIAIOTECS HEBUPIIIeHMMM ITpoOiiemMy, IOB'si3aHi, 30KpeMa, i3 cy0 eKTHUM
CKJIaJIOM ITPaBOBiTHOCKH Y cepi 3abe3neduerHs Oesnekm ocib, ski OepyTh ydacTb y
KpUMiHaJIbBHOMY ITpOBajDKeHHI, ITiiIcTaBaMM Ta YMOBaMM 3acTOCYBaHH: 3axoO[liB
Gesnekn, oOcTaBMHAMM, IO MalOThb BPaxOBYBaTUCS IIPW IILOMY, TapaHTiAMM
peatizaliii mmpaBa ocoOw, 3aIy4eHOI 710 KOHIIeHIIHOro CIiBpobiTHMIITEA, Ha
ocobucry OesrieKy B KpVIMiHaJIbHOMY IIpOIIeCi 3arajioM, a IIifl 4Yac JIOCy[IOBOTO
PO3CIilyBaHHs 3/I09MHIB KOPWC/IMBO-HACWILHUIIBKOTO CIIPSIMyBaHHSI 30KpeMa.
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3a3HauMMo, IO Ha CHOTOIHI MavDKe BifICYyTHIVI HOCBi BimIOBimHOI misyTBHOCTI
MAPO3AUTIB  KpUMiHaJILHOI — MOJMILEI I, dYac  onepaTMBHO-PO3IIYKOBOTO
3a0e3I1eueHH s JIOCY/I0BOrO PO3C/IiTyBaHHS 3/I0UNMHIB KOPUCIVBO-HACVIIBHUIIEKOTO
COpsMyBaHH:, a HaIpsSMW VIOr0 HOPMAaTVBHO-TIPABOBOTO BIOCKOHAJIEHHS Ha
JIOCTaTHLOMY PiBHi B HAYKOBiVl JIiTepaTypi He cricTeMaT30BaHo.

®opmysanHaA minen. Ha mifgcrapi aHamisy MyMOK HayKOBIIB Ta HPaKTHKU
peartizarii IIOJIOXKEHP 3aKOHOHABUMX aKTiB BU3HAUMTM HasBHI ITpoOieMm
3abesneuenH: Oe3rrexy ocib, 3ajTyueHx 10 KOH(MIAeHIIITHOro CriiBpoGi THIIITBA ITi/T
Yac  [JOCy[OBOTO  PO3CIiAyBaHHS  3JIOUMHIB  KOPUCIMBO-HACVITLHUIIBKOTO
CHpsIMyBaHH: Ta 3alIPOIIOHYBaTVI HalIPAMY Y,0CKOHAJIeHHST TaKoi AisUTHHOCTI.

Buxnam ocHoBHOro wmarepiamy. Koncrurymig YkpaiHm —3akpimmoe
IIOJIOKEHHST MpO Te, IO JIFOAMHA, I XKWUTTS i 30OpoB’s, decTh i TimHicTH,
HeJOTOPKAaHHICTh i Oe3lleka BWM3HAIOTHCS B YKpaiHi HaVIBUIIOIO COIiaIbHOIO
nigHicTio. IlpaBa i cBoOomm MoOMHM Ta IX TapaHTil BU3HAYaIOTh 3MICT i
CIIPsIMOBaHICTh AisUIHOCTI JIepKaBIL.

VrBepmxenns i 3abesredeHHsT TpaB i CcBOOOI JIFOAVMHWM € TOJIOBHUM
000B’sI3KOM JTep>KaBl, SIKa BillITOBiZae mepert JIIOIVIHOO 3a CBOIO AisUTBHICTB.

Hapeneni KOHCTUTYLIiVIHI IT0JIOKeHHsSI TMOINVPIOIOTHCSA IIUJIKOM Ha BCiX
y4YacHMKIB KpVMiHaJILHOTO CyIIOYMHCTBA Ta Cy0 €KTiB OIlepaTiBHO-pPO3ITYKOBOI
IIisUIPHOCTI, 30KpeMa Ha ocil, 3aIyueHMX JI0 BYKOHaAHHS 3aBllaHb OIlepaTVBHO-
PO3IITYKOBOI [IisUIbHOCTI, He3aJIEXKHO Bif] OpM TaKOro CIiBpOOITHMIITBA, UM TO Ha
MIOCTiVIHIVI OCHOBi, UM TWMYacoBO, SIK Ha OCHOBi yTomau, TaK i 3a YCHOIO
IIOMOBJIEHICTIO, 3a BMHaropozmy um 6esorviaTso [1, c. 120].

HenoomyHokmMy Ha IpakTulli € i Taki cuTyariii, Ko He TUIBKM ocodwn, 3
SIKVIMM BCTAHOBJIEHO KOHiIeHIIiiHe CrIiBpoGITHMIITBO, a V1 OTePIIli UM CBiIKmM
BiIIMOBJISIOTBCS ~ [1aBaTW IIOKa3aHHS abo  yXWISIOTbCA Bl BUMHEHHS
poLecyayIbHVIX [iVl, 3SMiHIOIOTb CBOI ITOIIepe/IHi CBiJUeHHs, HaJalOTh HeIIOBHI 4u
HeJIOCTaTHBO UYiTKi IIOKa3aHH:A 3 OIVIANy Ha peajlbHy 4M HOTeHLIVIHYy 3arposy
3aCTOCYBaHH: ITif] YaC KPUMiHAJIbHOTO IIPOBAIPKEHHs [0 HVIX, WIeHiB IXHiX ciMert,
OJIM3BKMX POAVYIB HACKIIBCTBA UM IHIIMX (POPM HPOTUIIPABHOIO BIUIVBY 3 OOKY
3anikasiieHmx oci6 (Oe3rocepeHbO 37IOYMHINB, IXHIX CIiBy4acHVKIB, WieHiB
BiJITTOBITHVIX OpraHi30BaHMX 3JI0YVHHMX IPYII TOIIO).

30KkpeMa, 3a MarepiajlaMy ONMTYBaHHS IIPOKypopiB Ta crimgumx y 40%
MpoBa/lKeHb 3a 3JI0UYMHAMV KOPUCIMBO-HACWIBHUIIBKOTO CIIpsSMyBaHHS MaB
MicIle ITPOTUITPaBHWIT BIUIMB Ha cBinkis. Voro Gyso BumbeHo y dopwmi: 43% -
HacWIbCTBa; 8% - IOTrpo3M po3royiocy Bimomoctert; 24% - mifxyIy. YHacaimox
Takmx ivi Mavoke 30% ocib 3miHroBasv cBimuenHs Ta 110 30% yXwyIsuIvics Bif y4yacTi
B KpVMiHaIbHOMY ITpOBajKeHHi [2, c. 208].

SIx cymHo 3a3Hauae A. OpileaH, IS yHMKHEHHs IOMiOHVIX CUTYyaIliyi Ta
HiIBVIIIEHHs PiBHS AOBipM 10 CHCTeMM KPMMIiHAJIBHOTO CyIOYMHCTBA IOTPiOHO
MaKCMMaJIbHO  edeKTMBHO  3acTOCOBYBaTV  HagBHWUI  iHCTpyMeHTapin
3abe3reuenHst Oesmeky ociO, sKi BUCIIOBIIOIOTH OaXaHHS HapgaTV BasKIMBY
JIOKa3oBy iHQoOpMallilo Ta yJIOCKOHaIIOBaTV 3aKOHOAABCTBO Yy IIilt cdpepi
BiZITTOBITHO O €BpOIEVIChKIIX CTaHmapTiB [3, c. 87].

Kpisp mpusmy oGpaHOi TeMy CTaTTi OKpecJIMMO BU3HAUYaJIbHI IepeqyMOBU
BXWTTS 3aXOfiB 3a0esrneueHHs Oesnexn ocib, 3atyueHMX 10 KOHQIAEHIIIHOTO
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criBpoOITHMITTBA T Yac [OCY/IOBOTO PO3CIiMyBaHHS 3JIOYMHIB KOPWCIVBO-
HaCWIBHMIIBKOTO CIIPSIMYBaHHS, IlepeiOaveHi HalliOHaJIbHVIM 3aKOHO/JABCTBOM.

Binmosigso 10 ct. 20 3akony Ykpaiau «I1po 3abesneuenns Gesmnexu ocib, sxi
GepyTh y4acTb y KpUMiHaJIBHOMY CyIJOUYMHCTBI» [4] mifcraBoro 3acTocyBaHHS
3axofiB 3abe3reyeHHsT Oe3lleKM € [IaHi, IO CBiTUaTh PO HASBHICTH peasTbHOL
3arpo3u XUTTIO, 3J0POB’I0, XXWUTIIy i MaiHy oci0, 3a3HaueHMX y CT. 2 3aKOHY.
OniHo0YM If0 HOpMaTUBHY KOHCTPYKIIiFO, KOHCTaTyeMoO, IO i 3MicTOBHe
HaIlOBHEHHsSI He 30BCIM BiIlOBidae pealiaM IIpakTuku. Tak, HarosioieHHs
3aKOHOJIaBlleM Ha ToMy (paKTi, III0 BXXWUTTs 3aXOfIiB Oe3reKky MoXke MaTV Miciie
JIMIIe 3a HasiBHOCTI «peajIbHOCTI 3arpo3m» Gy1araM ocodu, CIIOHYKae 10 BUCHOBKY,
IIIO BUHEeCeHH: BiIITOBiJHOTO pillleHHsI MOXJIVBe TUTBKY 3a YMOBM, 110 Ha MOMEHT
VIOTO MPUVIHATTS BXXe iCHyIOThb ITeBHi KOHKPeTHi [JaHi Mpo 3a3ixaHHs Ha XUTTH,
XXUTIIO, MaviHO a0o 30pOB’sT 0coOL.

Bopmnowac, 4K cBiUWMTH y3araJlbHeHHsI ITPAaKTMKM 3acTOCYBaHHs 3aXOfIiB
Gesrex I1if] Yac 10Cy/TOBVX pO3CITilyBaHb 37I049MHIB KOPVC/IMBO-HACYIIEHULIEKOTO
CHIpsMyBaHHs, 30KpeMa iHTepB I0BaHH: IIPaKTUYHMX ITPalliBHMKIB, 4acTo 3arpo3a
XWUTTIO, MaliHy, 3aKOHHWM iHTepecaM 0OcoOw Mae IOTeHIimHWMI (BiporigHviv)
xapaxrep.

Hampuxiian, 7vigerscss Ipo  po3CIIifyBaHHA — 3JI04MHY  KOPWCIVBO-
HaCWIBHUIILKOTO CHPAMYyBaHHs, ydMHeHe OpraHi30BaHOIO 3JIOUMHHOIO TPYIIOLo,
wWIeHN SIKOi 3acTocoByBayM (pi3yuHe Ta IICHXiuHe HACWIBCTBO IO JIIOIEN, IIPO
HasBHICTP y KpVMIiHaJIbHOMY IIPOBa/KeHHi JIMIIle OJHOrO CBiflKa, SKUM
GesrocepeTHLO CHpUVIMaB IOJIi0 KPMMiHaIBHOTO IIPaBOIIOPYIIEHHS i Moxe
peaJibHO BIITBOPUTM KapTMHY BYMHEHOro, abo cuTyariilo, Kojm OIMH 3
MiJo3pIoBaHMX, Ha BiAMiHy Bim iHIIMX, TorogMBscs Ha KOHQineHIIiVIHe
criBpoGiTHMIITBO, TOOTO CHiBIIpAITOBATY i3 CITIUMM, IPOKYPOPOM VIS BUKPUTTS
37I0UVHY .

AmnajioriuHe HIpuIyIeHHS MOXHa 3poOmTH, SKIIO 0co0a, fKa BUMHWIA
KpVMiHaJIbHe IIPpaBOIIOPYIIEeHHS, paHillle HNpuTAryBajacd A0 KpMMiHaIbHOI
BIJIIOBiTAJIbHOCTI 32 HE3aKOHHWV BIUIMB Ha YYacHUKIB KpUMiHaJIbHOIO
IIpoBa/KeHHs abo J10 Hel 3aCTOCOBYBasINCA 3aX0AV 3a0e3eueHHs KPUMiHaIBHOTO
IIpOBa/KEHHS 3 METOIO IIePelIKO/DKaHHS HellpaBOMipHOMY TMCKY Ha cy0’eKTiB
KpVMiHaJIBHOTO IIpoliecy. SIK HacyIiIoK, HEKOHKPETHICTh IIOJI0XKeHb 3akoHy [4]
LIO/IO INIICTaB 3aCTOCYBaHHS 3aXOHiB Oe3leKn € IepeayMOBOIO HEOIHaKOBOL
Cy[IOBOI TTPAKTUKNA.

Tax, yxsasioro KowmiHTepHiBCbKOTO pavioHHOTO cydy M. XapkiB cyf,
PpO3IJIHYBIIN OOBMHYBaJIBHUI aKT KPUMiHaJIBHOTO IIPOBaPKEHHS 3a O3HAKaMU
KpVMiHaIbHOTO ITPaBOINOPYIIeHHs, IepeqdadeHoro 4. 2 ct. 186 KK Ykpainw,
BiIMOBMB y 3a[OBOJIEHHI KJIOIOTaHHS IIPO 3aCTOCYBaHHS 3aXofiB Oesmexwu,
MOTMBYIOYM Ile TWUM, IIO i3 3asBM OOBMHYBau€HOro BOAYa€eTbCH, IO TIOMY
TIOTPOXXYBaJIM JIMIIIe Ha TTOYaTKy JIOCYIOBOTO PO3CIIi/TyBaHHs, a Ha Yac PO3ITIsmy
KJIOTIOTaHHS IIOTPO3M Ha VIOTO afipecy He HaJXOMATh. 3i cBOIMM pofmdaMy BiH
3B"s13Ky He Mae. OTXe, Cyz, BBaXae, 1110 KJIOIIOTAHHS IIPO 3aCTOCYBaHHS 10 HHOTO
Ta WIeHiB 110T0 ciM'1 3axoztiB Oe3mekn € Ge3mimcraBHmM [5].
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Cynnsa XapKiBCbKOTO parioHHOTO Cymy XapKiBchKoi oOIacTi B iHIIiV cripasi,
BiIMOBJIIIOYM B 3a[0BOJIEHHI Bi[IIOBiTHOIO KJIONIOTaHH:, IIJKPeCiIVB, IO
IIOTepIiINIL Hi Y CBOI 3asBi, Hi B CyJIOBOMY 3aci/TaHHi He HajiaB cyAy paxTis, sKi
0 CcBiguVTV ITPO peasIbHY 3arpo3y VOoro XXUTTIO Ta 3710poB 10. HasiTk cam Tom1 dpaxT,
110 TakKa 3asgBa IIOflaHa ITOTEPIIUIMM Oe3rocepelHbO y BiIKPUTOMY CYHOBOMY
3acifjaHHi, y IKOMY IIPUCYTHsI caMa 0coba, Ha sIKy TIOTepIIUINII IIOCIJIA€ThCA SIK Ha
IKepesio Hebe3ITeKw, CBIIUMTD PO Te, IO HOTEPIIUINIT He BBaKac HeOe3euHM
PO3rOJIOIIEHHsT  BiIOMOCTel IIOfI0 IOpsAKYy 3alesredeHHs Vioro Oesmexw,
Gaviyke cTaBUTbCs 10 30epexkeHHs TaeMHWMIN (pakTy 3abesrredeHHs 3aXofliB
Gesriexy i TojjaB Taky 3agBy Oe3 /IocTaTHiX Ha Te IiCTaB, a TOMY CyI BBaXKae
HeoOXiTHMM BiIMOBUTM ITOTEPIIJIOMY B 3a7J0BOJIEHHI IIOJIaHOTO KJIOIIOTaHH: [6].

B immomy sumanky ITonrascekmit pavionnuit cyp, ITonrascbkol obracti
BpaxyBaB MOTEeHIIiIVHICTb 3arpO3y, 3a3HAa4YMBINWY, IO MOTEPIUINI MaB 3HaUHWU
aBTOpUTET cepey 0ci0 3 KpUMiHaJIbBHMM MWHYJIUM i 7I0ro BOWBCTBO HOCWUTB
pesoHaHCcHMV xapakTep. Lle Moxe cBigumTi IIpo OGIPYHTOBaHY IIi/IO3PY OO
HasBHOCTi 3arposu UIsg KUTTS Ta 340POB’S IICYAHMX B yMOBaX TPVMaHHS
OCTaHHIiX IIiJl BapTOIO, a OTXe, BUK/IafeHi oOCTaBVHM BKa3ylOThb Ha HasBHICTb
IIOCTaTHIX ITi/ICTaB I 3aCTOCYBaHHS JI0 HVX 3aXO/1iB Oesnekw, mepeadadeHnx CT.
16, 19 3axony Ykpainu «IIpo 3abesneuyenns Gesnexn oci0, siki GepyTs yuacTb y
KpVMiHaJIBHOMY CyIIOUMHCTBI» [7].

Y mpomy cenci morogumocs 3 b. Kaumapom, saxumit 3ayBaxye, IO
repenbadeHa B 3aKoHi [4] MeTa 3acTocyBaHH: 3ax0]liB 3a0e3reueHHs Oe3IeKu 110
ocib, sxi OepyTh ydacTh y KpvMiHaJIbBHOMY CY[OYVMHCTBI, CBiJYWUTE IIPO Te, IO
BIZINIOBiNHI 3aXxoAM IIOBMHHI MaTM IIpeBeHTMBHUII XapakTep, 3[iMICHIOBATMCS
HorepenHro, a He 10 akTy OyTM peaslbHOIO IIEPEIIKOAOI0 IIPOTUIIPABHOMY
IIOCSITAaHHIO Ha OJlara y4YacHMKIB KPWMMiHaJIBHOTO IIPOBa/KEHHS, CTBOPIOBATH
HeoOXiIHi yMOBWM 1151 HaJIEeXXHOTO BifIIpaBiIeHHs IIpaBocyzs [8, c. 86-88].

Orxe, BIUIMB 3allikaBleHnX oci0 Ha CBIKIB, MOTepIUINX, OCI0, 3 SKMMMU
BCTAHOBJIEHO  KOHimeHIiiHe  criBpoOiTHMIITBO Ta  iHINMX  ydYacHWKIB
KPVMiHAJIbHOIO Cy[JOYMHCTBA CIIPSAMOBaHMI He JIMIIe Ha 3aIlOissHHs OCTaHHIM
mIKOAM y OyIb-fIKOMy BWIi, a IPYHTYETbCS Ha HOCSATHEHHI TOJIOBHOI MeTu -
CXWIMTU iX 0 BiIMOBM [1aBaTM IIOKa3aHHS abo IHINMM YMHOM CIPUSITH
[PpaBOCYIUIIO, IPUIIVHUTY CIHPUSHHS IIPaBOCYAII0 abo IIOMCTUTHCA 3a BXKe
spivicHene cnpusHH:. ToOTO BIUIMB MOXe OyTH BUpakeHUM Yy pisHMx dopmax: i
HIPOTUIIPABHMX, i TAKMX, IKi He MiCTSITh Y cO01 MPOTUITPABHOCTI, BIUTMB MOXe Oy T
BUPaXeHU 4K MPsIMO, TaK i 3aByaIbOBaHO, ajle TOJIOBHVM UYMHHVKOM BUCTyTIa€
MeTa, 3 SIKOIO BiH 3MiICHIOETHCS [9, . 262-263].

TobTo 3abe3medenHs KOHMIAEHLIMHOCTI JaHVX IIPO 0Cco0y, 3aJlyd4eHy JI0
KoH(imeHIiHOrO CcriBpoOiTHMIITBA Iif, dYac HOCYIOBOIO PO3CILAyBaHHS
37I0YMHIB KOPUCIVBO-HACKIIBHUIIBKOTO CITPSIMYBaHHS, MOXHa pO3IIAAaTH SIK
3arOODKHMIT 3aXifl, BXUTTS SIKOTO MOXKE 6yTI/I JOLUIBHMM i3 caMoro Io4aTKy
PpO3CITimyBaHHSI.

11 yHOpMyBaHHSI OKpecjIeHOI IO3WMILl, a TaKOX 3ajjIs BUIIPaBIIeHHS
OCHOBHUX HeJONIKiB BiTum3HsAHOI IpaBoBoi Oasm 3abesneuenHs Oesrekn ocil,
3aJTyJeHVX 0 BUKOHAHHS 3aBAaHb OIepaTUBHO-PO3IIYKOBOI MisTTbHOCTI iz Yac
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HeIJIaCHOTO uM KOH(IAEHITINHOTO CHiBpOOITHNMIITBA, OKpeMi JIOCIITHVKMA
3aIIpONOHYBaI BHeCeHH: 3MiH 10 unHHoro KIIK.

Hanpwxnan, H. ManbkoBckkuyt samporioHysas goropaUTH cT. 272 KITK
Ykpaiau «BukoHaHHs cHeliaJbHOTO 3aBJaHHS 3 PO3KPUTTS  3JIOYMHHOL
TisUTEHOCTI OpraHi3oBaHOI TPyHM YM 3JI0YMHHOI OpraHisalii» YacTuMHOM 5 i
BUIKJIACTW i B TaKin peaKiiii: «5. [lo BMKOHaHHS CIelliaJIbHOTO 3aB/IaHHS MOXYTh
OyTn 3aryueHi:

1) r1acHi Ta HemJIacHi HpariBHVKM OIepaTMBHMX IiPO3/IiJIiB OpraHis, IO
3HIVICHIOIOTH OIlepaTUBHO-PO3IIYKOBY IisUTbHICTE;

2) criiBpoOiTHMKY pO3Bi/TyBasIbHIIX OpraHiB YKpaiHy;

3) wiIeHM OpraHi3oBaHOI 3JIOYMHHOI T'PYIV UM 3JI0YMHHOI OopraHisariii, sxi
ITOTOAWIIVICA CITIBPOGITHMYATY 3 IPaLiBHMKOM OIlepaTMBHOIO IIIpO3/Iily;

4) iami ocoOm, sKi moroAyuIVcs Ha BIIPOBa/I)KEHHS B OpraHi3oBaHy 3/I0YVHHY
rpyIly 4M 3JI04MHHY OpTraHi3alliio JJIs BUKOHaHH: CIlelliabHOoro 3aBganHs» [10].

Cporo mosuiiro 3 1poro npusony Mmae T. ypat, sxvm 1. 5 cr. 272 KIIK
YKpaiHnyu nponoHye BUKIACTV B TaKill pefaKiiii: «5. 3a00poHseTbcs IPOBOKyBaTH
(minOyproBaTit) 0coOy Ha BUMHEHHs 3/I0YMHY 3 METOO ii ITOJaJIbIIIOTO BUKPUTTS
Mif] Yac BUKOHAHHS CIelliaJTbHOrO 3aBAaHHs 3 PO3SKPUTTS 3JI0YMHHOT JTisTTbHOCTL
oprasi3oBaHol TIpymv UM 3JIOYMHHOI oOpradisarii abo iHIMX areHTypHMX
omepallin (HerJlaCHMX CIAYMX (PO3IIYKOBMX) [Iiff, IO IIPOBOISATBCS i3
3aJly4eHHsIM 0ci0 i3 30epeXkeHHsIM y Ta€MHMUII JIOCTOBIpHMX BiloMocTel1 IIpo
HUX)» [11, c. 16].

BxuTTs 3a3HaueHMX 3axofiB OeslleKM 3a IIPaBOBOIO  IIPOIIEyPOIO,
nepenbavenoro s HCPII, macTs 3Mory 3a ymMoB dikcartil pakTiaHMX JaHMX PO
OPOTUIpPaBHI [ii 3JI0YMHILB, COPSMOBaHI IIPOTU YYaCHMKIB KPUMIiHaILHOIO
CY[IOYMHCTBA, IIPALiBHIUKIB Cy/y, IPaBOOXOPOHHMX OpraHiB abo usieHiB ix cimer,
ofpasy BBOAWUTK I1X y KpuMiHaJbHe INPOBa/PKeHHS £K [TOKa3W Bi[IIOBiTHOI
37I0YMHHOI AisuIbHOCTI [12, c. 101].

OsHaueHi [IOIIOBHEHHS € TUIBKM IIEepIIMM KPOKOM Ha LUIAXY IOOYIOBU
Cyd4acHOI IIpaBoBol 0a3u 11 TpaHcdopMallii onepaTVBHO-PO3IIYKOBOI IisUIBHOCTL
ta HCPJ y dopMy HermacHMX po3cililyBaHb.

M 11iJIKOM TIOTO/IKy€eMocs 3 AyMKaM¥ HayKOBIIiB, IKi HarojomIyioThk IIpo
norpely BU3HAUEHHS B KOHTEKCTI TOCIDKYBaHVX IINTaHb TAKMX IIOJI0KEHb:

- mpaBa Ta 000B 13KV 0cOOM TTiCIIs 1i B3SITTS IIif1 3aXWCT;

- KpuTepiiB, BiAIOBITHO OO SKMX 0c00a, CTOCOBHO SIKOI 3IiVICHIOIOTBCS
3axomy Oe3reKy, MoKe IIpeTeH/IyBaTH Ha Jep KaBHUI 3aXVCT Yepe3 3a0e3I1eYeHHs
KOHKPEeTHVX 3aXOfIiB Oe3meKs;

- TIOCVIAHHS Ha HeOOXiTHICTh YKITaMaHH YTOIM MK B3SITOXO TIifT, 3aXVCT 0CO00I0
Ta HiIPO3AUIOM, KMt Oe3IocepeIHbO 3AiVcHIOe 3axomnm Oesmexm [13, c. 152].

BucHOoBKM. PO3r7IsiHy T B CTATTi 1T0JI0)KeHHS JAlOTh 3MOTY HiVITV BYICHOBKY
mpo Te, IO 3abesmeueHHs OesmeKm ocib, 3alydeHMX [0 KOH(imeHIiHOro
CHiBpoOIiTHMIITBA T Yac AOCYIOBOTO PO3CIIilyBaHHS 3JIOUMHIB KOPWCIIMBO-
HaCVJIBHUIIBKOTO CIIPSIMYBaHHS € BayXJTVBVIM 3aBJaHHM i OTHOYACHO CKJTafj0BOIO
KOMIUIEKCHOTO TIOHSTTS «OIlepaTMBHO-PO3IIYKOBe 3abe3leueHHs II0CYI0BOTO
PpO3CIimyBaHHS>.
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3 oIy Ha Te, 110 3aX0AM 3a0e3IIeueHHs Oe3I1eKy MaroTh MaTy IIPEeBEHTVBHIANL
XapakTep, CTaTW TIEPeITKOMIO I iMOBIPHWMX Ta peaylbHMX 3arpo3 XWUTTIO Ta
310poB’10 0ci0, fKi CHPWSAIOTH MPaBOCYIO, [laHi, 10 MOXYTbh OyTV IifICTaBOIO
3aCTOCyBaHHsI Bi/IIIOBiTHMX 3aXofiB Oesreky, HeoOOB sI3KOBO MalOTh MaTi opMy
JIOKa3y, BOHV MalOTh BPaxXOBYBaTVICS CJTTUVIM, ITPOKY POPOM, CILITUIMM CyIIero ITifl 9ac
po3IIsly  KIONOTaHHA IIpO  3acTocyBaHHsS — 3axomiB  Oesrekn.  CriocoGamm
yHOOocKOHasIeHHs1 3a0esnieyeHHst Oesniekn ocib, 3aiydeHwx 70 KOHiNIEHIITHOro
CIiBpOOITHMITTBA TIifT dYac JOCY/IOBOTO PpO3C/IiyBaHHS 3JI0UMHIB KOPWCIVBO-
HaCWIBPHWUIIPKOTO CHpsIMyBaHHS € BHECeHHS 3MiH [0 YMHHOIO KpWMiHaIbHO-
IIPOIleCyaIbHOrO,  OIlepaTMBHO-PO3IIYKOBOIO  3aKOHOMIABCTBA Ta  BiIITIOBITHMX
MDKBITOMYMX HOPMaTVBHMX aKTiB MO0 KOHKpeTwsallil 3MicTy, opraHisarif
BUKOPVICTaHH: pe3yJIbTaTiB, 30KpeMa miff, yac okpemux Bupis HCP]I, Ta mponemypm
BIIPOBa/PKEHHs OTPVIMaHMX IJaHWX Y KpVMIHaJIbHWMV ITpolLieC i3 BpaxyBaHHSIM
peKoMeHIalliVt, HaJaHVX Y LIiVi CTaTTi.
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Cmamma naditiuisa do pedkoaeeii 24.11.2018

Henos [I.H. OO6ecneyeHne 06e30MacHOCTM JIMI, TIPUBJIEYEHHBIX K
KOH(MIAEHIMAIPHOMY COTPYJHWYECTBY BO BpeMsl HOCyaeOHOro pacciaeqoBaHMs
NpecTyIUIeHNUM KOPBICTHO-HACVJILCTBEHHOT'0 HallpaBJIeHMs

B craTpe mccIIeoBaHO IIpaBoBOe peryspoBaHye VCIIOIb30BaHNs CilefloBaTesleM
KOH(MUIEHINAIBHOTO COTPYAHWYECTBA BO BpeMsl AOCYyHeOHOTO paccieloBaHSA
MPecTyIUIeHUI KOPbICTHO-HACWILCTBEHHOro HampapiieHms. OcyllecTsIeH aHaIu3
MHEHUVI yYYeHBIX ¥ HPaKTMKM peaJV3aluil IIOJIOXKEHMUVI 3aKOHOAATeIbHBIX aKTOB
OTHOCHUTEJIFHO ~ WMeIOIUXCsS — 1pobieMm  obecrredeHmst — 0e30MacHOCTM  JIVALL,
NpVIBJIEYEHHBIX K KOH(UIIEHIINAIbHOMY COTPYIHUYECTBY BO BpeMs JOCyj1e0HOro
pacciieioBaHmsl  MPeCTYIUIEHUM — KOPBICTHO-HACWJIbCTBEHHOTO — HampaB/IeHus U
oIpeziesIeHbl Iy TV COBEPIIIEHCTBOBAHS TaKOV [IeSTeJTbHOCTA.

KiroueBble croBa: obecriedeHne Oe30I1acHOCTV, HOCy[eOHOe pacciiefoBaHIUe,
KOHWIeHIMaIbHOe COTPY/IHUYECTBO, IPecTyIUIeHUsI KOPBICTHO-HACWIbCTBEHHOTO
HaIIpaBJIeHVS.

Tsenov D. Ensuring Security of Persons Involved in Confidential Cooperation
During Pre-trial Investigation of Felonies of Selfish-Violent Direction

The article investigates the legal regulation of the use of confidential co-operation
by investigative investigators during pre-trial investigation of offenses of selfish-violent
orientation. The analysis of the opinions of scientists and the practice of implementation
of the provisions of legislative acts on the existing problems of ensuring the security of
persons involved in confidential cooperation during pre-trial investigation of the
offenses of a mercenary-violent direction has been analyzed and directions of
improvement of such activity have been determined.

The provisions discussed in the article allow us to conclude that ensuring the
safety of persons involved in confidential cooperation during pre-trial investigation of
offenses of beneficial and violent direction is an important task and at the same time
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constitutes an integral part of the concept of "operatively-searchable provision of pre-
trial investigation".

It was emphasized that the use of security measures under the legal procedure
foreseen for the clandestine investigative measures would allow, in the conditions of
fixing the actual data on unlawful actions of criminals directed against participants in
criminal proceedings, court employees, law enforcement bodies or members of their
families, to immediately impose them in criminal proceedings as evidence of the
relevant criminal activity.

The mentioned additions are only the first step towards the construction of a
modern legal framework and the transformation of operational and investigative
activities and the clandestine investigative measures into the form of secret
investigations.

Given the fact that security measures should be preventive and should be an
obstacle to the probable and real threats to the lives and health of those who promote
justice, the data that may be the basis for the application of appropriate security
measures need not necessarily take the form of evidence, they should be taken into
account by the investigator, the prosecutor, the investigating judge when considering
the application for the application of security measures. The ways of improving the
security of persons involved in confidential cooperation during the pre-trial
investigation of offenses of beneficial and violent direction is fairly to amend existing
criminal procedure, operational search laws and relevant interagency regulations on
the specification of the content, organization of the use of results, including during
certain types of clandestine investigative measures, and procedures for the
implementation of the data obtained in the criminal process, taking into account the
recommendations provided in this article.

Keywords: security, pre-trial investigation, confidential cooperation, crimes
of selfish-violent direction.

VAK 343.9 (477) IIPOLECYAJIBHI OCOBJINBOCTI OTPMMAHH:1
P. II1. Yuua 3PA3KIB JIJI)I EKCIIEPTU3U

Y crarri BusHaueHO CyTHIiCTb OTPMMaHHS 3paskiB Ul  eKCIepTU3N.
OxapakTepr30BaHO IOPVAMYHY IPUPOLY 1X OTpUMaHH:. PO3IyISIHYTO IporiecyaibHu
IOPSAIOK Ta OCOOIMBOCTI OTPMMAaHHS 3pasKiB IS eKCHepTV3M  3ajleXXHO Bif,
ocobimBoCTeV KpUMiHaIbHOrO TpoBapkeHHs. [IpoaHnasizoBaHo HayKOBi HOIIISIAM
aBTOPiB IIOJO OKpEeMMX acIleKTiB OTpUMaHHs 3pas3KiB misg ekcneprtusu. [linmeHo
BUICHOBKY, 3TilTHO 3 SKMM MexaHi3M OTpMMaHHS 3pasKiB JIsS eKcriepTvsu moTpebye
TaJIBIIOL PO3POOKY Ta BIOCKOHAJICHHS.

KirouoBi ciioBa: KpuMiHaIbHe ITPOBaKeHHsl, Cy/loBa eKCIlepTu3a, OTPUMaHHS
3pasKiB, CJIiT4a J1ist, OCBiyBaHHS 0COOML.

ITocranoBka mpoOmemmn. 3MiHM KPWMIHAJIBHOTO  IIPOIIECYaTBHOTO
3aKOHOJIABCTBa, 1ToB s3aHi 3 mpurHaTTsM KITK Ykpaiau 2012 poky [3], mpussenm
7o nepedpopMaTyBaHHsI HVU3KM IHCTUTYTIiB i IIOJIOXKeHD, IO iCHYIOTh Y MeXKax
KpuMiHajibHOro miporiecy. He omuHymm 3asHaveHi 3MiHM I OKpeMi HOpMU
IIpolLIeCyasIbHOTO 3aKOHY, III0 CTOCYIOTbCSI OTPVIMaHHS 3pasKiB ISl eKCIIepTU3NL.
HenocraTHe BUCBiTIIEHHS, BifiCy THICTb OaraTopiuHOI IPaKTUKY 3 IPUYVHW 3MiHU
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