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A. JI. KIIMMEHKO,

acmipanTka HaykoBo-0CiTHOTO 1HCTUTYTY
MIPaBOBOTO 3a0e3TeUeHHs IHHOBAI[IHHOTO
po3Butky HAIIpH VYkpainu

MIKHAPOJTHO-ITPABOBI TAPAHTII 3/IIMCHEHHS ITPABA JIIOJVUHU
HA COHLIAJIBHE 3ABE3IIEYEHHA

VY crarTi mpoaHaaizoBaHO MPOOJIEMHI MUTAHHS 3aXUCTy Ta peaji3allil mpasa JIFOIMHU Ha COLiajbHE 3a0e3MeucHHs,
1110 TOTPeOyI0Th BUPILIEHHS SIK Ha PiBHI MDKHAPOJHUX ITPABOBUX BiJIHOCHH, TaK 1 HAa PIBHI HAIlIOHAIILHOTO 3aKOHO/IABCTBA.
ABTOpPOM JIOCITI/PKEHO MI>KHAPO/IHI CTaHAAPTH y cepi CoLliabHOro 3a0e3MeueHHs Ta 00IPyHTOBAHO CTpaTeriuHi Harps-

MU IX IMIUIEMEHTAIil B YKpaiHi.

Kuarouogi ciioBa: comiasnbHa MOJTHKA, COllialbHa JIepykaBa, MDKHAPO/HI COLiaNbHI CTaHIAPTH, COLalIbHI rapaHTil

IpaB JIIOAWMHA Ta rpOMaassHHUHA.

IocranoBka nmpodaemu. Ha nusixy inTerpamii
VYkpaiau 10 €C 0JHUM 13 NPIOPUTETHUX Ti 3aBJaHb
€ 3a0e3mevyeHHs peaizaiii Bu3sHa4YeHnX KOHCTUTYIIi€r0
MpaB Ta CBOOO/I JIIOAWHHM 1 TPOMa/ITHIHA, HAOIMKCHHS
CTaHJAPTIB KUTTA YKpaiHIiB 10 €BpONeHchKuX. 30-
KpeMa, Kypc Halllol JiepKaBy Ha €BPOICHCHKI CTaHaap-
TH B JJaH1# raysi nependavae y3roJpKeHHs HalllOHAb-
HOTO 3aKOHOJABCTBA BIJIMOBIIHO /10 IUX CTaHIAPTIB,
TOJIOBHOIO I[IHHICTIO SIKMX BU3HA€ThCA nrofauHa. [Ipu-
BEJICHHS HAI[IOHAJIBHOTO 3aKOHOJIAaBCTBA Y BIATIOBIJI-
HICTB 13 3araJIbHOBU3HAHUMHU MIKHAPOJHHUMH MPaBO-
BHMH CTaHJapTaMU MPaB JIIOAWHHA — OJTHE 3 TPIOPUTET-
HUX 3aBJaHb YKpaiHCbhKOi nepxaBu. lle BUKIuUKaHO
psanom ¢GaxTopiB: mo-nepuie, BiAX0A0M yKpaiHCHhKOL
MPaBOBOi HAYKH BiJl COMIAIICTUYHOT JOKTPHHH MPaB
JIOJIMHM JI0 TIPUPOJIHOT KOHIIEMIIT ITpaB JIFOAWHH; I10-
napyre, HaOyTTs YkpaiHoio y 1995 p. unencrsa y Pani
€Bporu, 110 3yMOBWJIO BUHUKHEHHS [l HAILIOT JiepKa-
BH MDKHAPOJIHUX 3000B’3aHb I0/10 JOTPUMAHHS MiX-
HApOJIHUX CTAHJIAPTIB Y cepi Mpas JIFOJUHU Ta CBOJTO-
MIHHUX MPOILECiB 3MiHU IOPUAUIHOI IPUPOIH PIIY
mpas.

MeTo10 CTaTTI € TOCITIPKEHHS MIXKHAPOITHO-TTPABO-
BHX TFapaHTil 3/11HCHEHHS MpaBa JIFOIUHHU Ha COIliabHEe
3a0e3MeueHHs.

AmHaJuii3 ocTaHHix aociaigxenb. OKpeMuM MUTaH-
HSIM OJI0 TapaHTiil 3/11MCHEHHS TpaB JIOANHHU HA CO-
miajgpHe 3a0e3MeueHHs IPUIsUIachk yBara B podoTax
TakuX BUYCHUX, sKk: B. B. Aunapiis, B. C. AHupees,
H. b. bonorina, B. fI. bypak, M. A. Birgopuuk,
0. B. Mockanenko, T. O. ITocroBanosa, C. M. [Ipunun-
ko, B. Jl. Poik, C. M. Cusak, C. M. Cunuyk, I. M. Cu-
pota, b. I. Cramkig, E. I'. TyukoBa, O. I'. UyTuesa,
O. M. fpoieHko Ta iH.

Buxnan ocnoBHoro marepiaay. Cepen 0CHOBHUX
YMOB MOBHO] iHTerparii YkpaiHu y eBponeicpKuii mpa-
BOBMI IIPOCTIp € HE TiAbKY (POpMANIbHA Y4aCTh KpaiHU
Y €BPOINEHCHKUX IHTETPAaTUBHUX CUCTEMAX, IKUMU € Paja
€Bpory, 1o skoi YkpaiHa Bke 1HTErpoBaHa, a TaKOXK
€Bponeiicbkuii Coro3, YWICHOM SKOTO BOHA ITPAarHe CTaTu
y HalOMIKIOMy MaifOyTHBOMY, a it peanbHe MPUIHATTS
HEI0 €BPOMEHCHKUX JAEeMOKPAaTUUYHHUX LIHHOCTEH Ta,
y IepIry 4epry, Tpancgopmaris KpaiHu y JeMOKpaTHd-
Hy Ta MpaBoBy AepskaBy. OcTaHHE MOXKIIMBE TiTHKH Ha
OCHOBI TepeOy/1I0BM HAIIOHALHOT MPAaBOBOT CHCTEMH
y MOBHIHM BiAMOBIAHOCTI 10 €BPOIEHCHKOI MPU TOTPH-
MaHHI 3aralbHOBH3HAHOTO (D)YHIAMEHTAIEHOTO TPUHIIU-
Iy — IPUHIUITY «BEPXOBEHCTBA IIPaBay.

MiXHapOAHI HOPMH 3 TIpaB JIIOTUHHU BBAXAIOTHCS
KpHUTEpieM, SIKOMY MaIOTh BiJITIOBIAATH 3aKOHOAABCTBO
W BIJMOBIJIHA IOPUINYHA MMPAKTUKA BCIX JEPIKaB MIXK-
HapoaHoi criibHOTH [1, ¢. 105, 106]. BignosinHa mi-
SUTBHICTh HE OOMEKYETHCSI 9acoM, a MOBHHHA OyTH TIO-
CTIHMHOIO 1 3IHCHIOBATUCS 3T1AHO 3 PO3BUTKOM YSIBICHb
PO 3MICT MPaB JFOAMHN MIKHAPOJHUX OPraHiB, yIIOBHO-
BRXCHUX TJIYMAuyUTH MDKHApOJHI 1oroBopu. ¥ XX CT.
II¢ BBa)XaJIOCH, 1[0 MPABO JIOAWHH — [I€ BHYTPIIIHS
CTpaBa KOXHOI AepskaBH. PO3BUTOK Mi>KHAPOAHUX Bif-
HOCHUH BeJie 10 3MiHU MEX BHYTPIIIHbOI IOPUCAUKILT
JepKaB, SIKi caMi BCTAHOBIIOIOTh PAMKH TaKUX OOMe-
JKeHbB, TIEPEAAF0YH PSJl TUTAHb J0 BiTaHHS MIKHAPOIHO-
MIPABOBOTO PETYIIOBaHHS.

Ha mixknapoaHiit Hapani excrneptiB B JIiMmOyp3i
(Hizepnanan) B 1986 p. Oynu 3po0biieHi Taki BUCHOBKH:
1) BeCh KOMIUIEKC OCHOBHHUX ITpaB 1 CBOOO JIFOJMHU 1 B
TOMY YHCIIi COIiaTbHO-EKOHOMIYHI TpaBa yTBOPIOKOTH
HEBiJl'€MHY YaCTHHY MiXKHapojHoro mpasa; 2) [laxt
MOKJIaJla€ Ha YYaCHHUKIB IOPUAUYHI 000B’a3ku. Tomy
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HEOOX1HO IPUUHATH BC1 MOYKIIUBI 3aX0H (BKJIIOYAH0IH
3aKOHO/ABUI Ta aAMIHICTPAaTUBHI) IS 3a0e3neyeHHs
peamizanii BkazaHux mpas. KoxxHOMYy MOBHHEH OyTH
rapaHTOBaHUU CYIOBHH 3aXHCT COIiaTbHO-EKOHOMIY-
HUX IpaB; 3) HE3aJEeKHO Bij PiBHSA €KOHOMIYHOTO PO3-
BUTKY JiepkaBu-ydacHuli Ilakty 300608 sa3ani 3a6e3-
MIEYUTH MIHIMAIILHUHN PiBEHb COIIaTbHO-EKOHOMIYHUX
mpaB aJs Beix [2].

Jlo MKHApOIHUX OpraHi3aIliifHO-IPaBOBUX rapaH-
Til COIIAJIBHUX IIPaB JIIOIWHHU B YKpaiHi HaJeKarhb Bifl-
MOB1JIHI OpraHu MI>KHAPOIHUX OpraHi3alii, 4eHoM ado
y4acHUKOM KX € Ykpaina: Kowmicis 3 mpas qroquHu
Exonomiunoi i Comiansaoi Pagn OOH, Komirter 3 eko-
HOMIYHHX, COLlIabHUX 1 KyJBTYpHHX IpaB, LleHTp 3 npas
mroquHY B JKeHesi, €Bpomneiicbka KoMicis 3 TPaB JIOAU-
HU, €Bporelickkuii ey, Komiter minicTpiB Panu €Bpo-
nu. Koncrutyuiero Ykpainu, OKpiM HalliOHaJIbHUX ra-
paHTIii, mepeadavyaeThCs MOXKINUBICTh BUKOPUCTAHHS
TaKOX MDKHAPOJHO-TIPABOBUX 3ac00iB 3a0€3IeUCHHS
TPaB JIFOIUHH.

I'pomansiunH YkpaiHu peanbHO MOXe 3aXHCTUTH
CBOI COIliaJIbHI ITpaBa Ha MiKHApOJAHOMY piBHI. HuHi
npoOiema 3aXUCTy IpaB JIIOJUHHU MOCTAE TAKOIO, L0
notpedye BUPIMICHHS SIK HA PiBHI MIDXKHAPOAHUX TIPaBoO-
BUX BIJIHOCHH, TaK 1 Ha PiBHI HalliOHAJIBHOTO 3aKOHO/IAB-
ctBa. ¥Y c1. 55 Koncrutyuii Ykpainu 3a3HadeHo, 110
KO)KEH Ma€ MPaBo Micisi BUKOPUCTAHHS YCiX HAI[lOHAIb-
HUX 3aCO01B MTPABOBOTO 3aXUCTY 3BEPHYTHUCS 3a 3aXHC-
TOM CBOIX IpaB 1 cBOOOI JI0 BIAMOBIAHUX MI>KHAPOIHUX
CYIOBUX YCTaHOB a00 /10 BiATOBIAHUX OpPraHiB Mi>KHa-
POJHMX YCTAHOB 1 OpraHi3ailiii, 4JeHoM a00 y4aCHHUKOM
SKUX € YKpaiHa. Bu3HauaapHUM KPOKOM TPH IIOMY
cTana parudikanis Ykpainoro y 1997 p. Kousenuii npo
3aXHUCT MpaB 1 ocHOBHUX cB0oOox 1950 p. 3 Toro yacy
TpOMaJISTHU YKpaiHU MarOTh MOJKJIMBICTh 3BEPTATHCS 32
3aXUCTOM CBOIX MOPYLIEHUX MpaB 10 €BpONENHCHKOTO
cyay 3 ipaB moanan. [Ipuennasmmcs y 1990 p. no Pa-
KyJIBTATHBHOTO MPOTOKOIY MIiXXKHAPOIHOTO IAKTy PO
IPOMAASHCHKI 1 MOMITHYHI ITpaBa 1966 p., YkpaiHa Takox
Bu3Hana komrereHIliro Komitery OOH 3 nipaB mronuHu
BiTHOCHO PO3NIIAIY iHAWBITyaTbHUX CKapr TPOMAISH
YKpaiHu CTOCOBHO MOPYIIEHHS iXHiX MpaB i CBOOO.

CBiTOBa CHIJIBHOTA TiATBEPAMIIa CBOE OaKaHHS
3aXUCTUTH JIIOUHY Ta i1 npasa. [lomToBxoM 10 npu-
WHATTA HU3KH MIKHApOIHUX aKTIB 3 MpaB JIOJUHH
MOCIYXHWJIa MPUHHATA TPEThOIO cecieto [eHepabHOi
Acamb6ei OOH 10 rpymus 1948 p. 3aranpHa nekiapa-
I1isl IPaB JIOMHHU (3apa3 TAKUX aKTiB HAJIIIYETHCS CO-
THi), KOHBEHIIIT PO 3aXUCT MpaB JIIOAWHU W OCHOBO-
nonoKHUX mpaB 1950 p., €Bpomnelicbkoil coniaibHOT
xapTii 1961 p. Ta iH. 30Kpema, MiXKHAPOTJHO-IPABOBI
rapaHTii paB JIFOIUHY TOAUISIOTHCS Ha: 1) 3arajbHO-
JIFOZICHKI (CBITOBI), IO 3aKPIIUICHI B MIXKHAPOIHO-TIpa-

BOBHUX akTax, npuitHsatux OOH Tta opranizamisimu, 1o
JUIOTH M1 11 erifor0; 2) perioHaIbHO-KOHTHHEHTAIbHI,
SIKi 3aKPiTICHI B KOHTMHEHTAJILHUX HOPMAaTHBHO-TIpa-
BOBUX aKTaxX, IPUHHATUX, HATPHUKIAT, €EBPONEHCHKIM
Coro3om, Pajoro €sporn.

MixxkHapo/Hi cranaapTi y cdepi coriaabHOTo 3a0e3-
MEYCHHS — I Mepe0aYeHi MiXKHAPOIHUMHU aKTaMH Ia-
paMeTpu HaZaHHSI 0c00aM OKPEMUX BHIIB COLIIAIIEHOTO
3a0e3MeueHHs, 110 HOCATh JIJIsl IePIKAaBU PEKOMEH Talliii-
HUH 200 000B’I3KOBHI XapakTep 1 peaizyroThCs uyepes
HaI[lOHAJbHE 3aKOHOMABCTBO. Lli mapamerpu BKIOUa-
10Th: 1) coulliagbHUN PU3UK, IPU HACTAHHI SIKOTO HaJla-
€ThbCS BIANOBIIHWN BUJ COLIaIbHOrO 3a0e3meueHHs
(cdepa 3actocyBanHs); 2) KOJ0 0Ci0, AKi MiUISATal0Th
3axucTy (OTpUMYBaui COIIaJIbHOTO 3a0e3MeUeHHS);
3) yMOBH OTpUMaHHS [IpaBa Ha BIIMOBITHIIA BUJT COLTIAIThb-
HOTO 3a0e3MeueHHs; 4) THITH COIaJIbHOT JOTOMOTH (T1e-
piofuuHi, OTHOPA30Bi, TPOILIOBI, HATYPANBHI); 5) METOT
HapaxyBaHHS MEPIOJJMYHUX TPOIIOBUX BUILIAT (IPOIIOBI
JIOTIOMOTH, TTOB’s13aHi 13 3ap0o0iTkoM, 200 (pikcoBaHa 10~
IIOMOTa, sIKa BUILTAUYETHCS 13 ypaxyBaHHSIM MaTepialib-
HOTO cTaHy); 6) rmepioj Jii mpaBa Ha OTPUMAHHS JIOTIO-
MOTH (CTPOK, YIIPOIOBXK SKOTO 3IIHCHIOIOTHCS ITePiOInd-
Hi BUIJIATH); 7) mepioa o4ikyBaHHS (CTPOK, 3 SIKOTO
MMOYMHAETHCS BUILTIATA, HAIPUKIIA, IO 0€3pO0ITTIO).
CranmapTtH riepe10adaroTh MiHIMAJIbHI COLiaTbHI HOPMH
Ta HOPMATHBHU, TOOTO 0OCSAT KOHKPETHOTO BULy Marepi-
ANBHOTO 320e3eueHHsI He MOYKe Oy TH HIDKYNM 32 00CHT,
SIKUH 3a)iKCOBAHUHM MIXXHAPOJIHUM aKToM [3, ¢. 66].

ComianbHi npo6aeMHy, BUKIHKaHI Mepedy10BOI0
B JIepKaBi, 3MIHOIO MPUHITUITIB Ta OPTaHi3aiii CHCTEMH
COIIIAJIBHOTO 3aXUCTy B YKpaiHi, CTBOPUIIH HIATPYHTS
JUTSL TIOSIBM HOBUX COIIaJIbHUX PHU3HKIB (Mano3abesre-
YEHOCTI, 01THOCTI, Oe3pOOITTS TOIIO), BiJI AKUX JTFOTHU-
Ha MoTpedye coIiaabHOrO 3aXMCTy. baraToMaHiTHICTh
BHJIIB COIIaJIbHUX PU3HKIB, SKI HEOJHAKOBOIO MipOIO
ypaKaroTh Pi3HI TPYIH HACEIEHHS, 3yMOBIIOE i iCHY-
BaHHS PI3HHUX OpraHi3aliifHO-TIPaBOBUX (OPM HOTO
3aXUCTY BiJ] IUX PU3UKIB. ¥ paMKax opraHizauiiHo-
mpaBoBUX (HOPM peari3yeThcs MPaBo KOXKHOTO Ha CO-
mianpHe 3a0e3eYyeHHs.

IIpaBo Ha corianbHe 3a0e3Me4eHHs € Cy0’ eKTUBHUM
[IPABOM JIFOIMHH, 3MICT SIKOTO BH3HAYAETHCS SIK IIPOTOJIO-
[IeHa MIKHAPOIHUM CITIBTOBAPHCTBOM Ta rapaHTOBaHA
JIep>KaBOI0 MOJIUBICTD JIFOJMHU 3a0e3nedyBaTtu (isio-
JIOT1YHi, COIiaJIbHI 1 yXOBHI MOTpedu B 00Cs3i, HE0O-
X1JTHOMY JJISl TITHOTO JKUTTS Y BHITQAKY HACTAHHS CO-
LiaJIbHOTO pU3HKy. [lepenik comiaabHUX PU3HKIB BU3HA-
YEHO SIK y HAaI[lOHAJIbHOMY 3aKOHOJAaBCTBi, TaK i B
MDKHApOJHO-IIPaBOBHX akTaX. KoHcTHTYMIsT YKpaiHu y
cT. 46 10 couiaJbHUX PU3HKIB BIAHOCHUTbH BTpATy Ipa-
[Ie3/1aTHOCTI (TTOBHA, YaCcTKOBa a00 THMYacoBa), 0e3po-
OITTs1, BTpaTy ToAyBaJbHHUKA, CTAPICTh. TaKuil mepenik,
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3BHYAITHO, HE € BUUEPITHUM 1 3HAXOAUTH CBOIO KOHKPETHU-
3alito i JOTIOBHEHHS Y MOJOKEHHSX TaTy3eBOr0 3aKOHO-
naBcTBA. MIOro pO3LIMPEHHS IPYHTYEThCS HAa HOPMAX
OKPEMHX MIXKHAPOHO-TIPABOBHUX JOKYMEHTIB COIIJILHO-
TO CIpsIMyBaHHs. 30KpeMa, €Bporeiicbka comiaibHa Xap-
Tist (mepernsinyTa) (€CX(1m)) i €BponeichbKUi KOIEKC
corriaipHoTro 3a0e3nedeHHs (€KC3) [4] 3akpiIuTioroTh Taki
coLiaJbHI PU3UKH: XBOPOOa, HEeNpale31aTHiCTh, MaTepHH-
CTBO (BariTHICTS i TOJIOTH), CIMEITHI BUTpaTH HA yTPHMAaH-
Hs JiTel, 0e3po0ITTs, cTapicTh, CMEPTh, BIIBCTBO, He-
LIaCHUI BUMAJ0K Ha poOOTi, mpodeciiiHe 3aXBOPIOBaHHS,
HYXJa, O1HICTB, TOTpeda y CTOPOHHBOMY JIOTTISIAIL Yepes3
CaMOTHICTb, CHPITCTBO, HEOOXIHICT OISy W yTpH-
MaHHSI HeMpane3/aTHUX WICHIB ciM’1 Ta iH.

Oco0nMBICTIO COIIaTBHO-EKOHOMIYHUX ITPaB Ha BiJl-
MIHY BiJl HOJITHYHHX Ta IPOMAJITHCHKUX TIPaB JIFOIUHH,
€ 3000B’s13aHHS JIepKaBH, BUKOHAHHS SIKUX 3QJICKUTh
BiJl piBHSI CKOHOMIYHOTO PO3BUTKY. Taka Mo3uIlis BU-
uBae i3 MiXKHApOIHOTO TIAKTy PO eKOHOMIYHi, CO-
LiajgbHi 1 KyJbTypHI IIpaBa. 30Kpema, 4. 1 cT. 2 uporo
IMakTy 3aKpiIuTioe, 0 KOXKHA Aep>kaBa 3000B’A3y€ThCS
B IHIUBIAYaJFHOMY TIOPSIKY BKUTH B MAaKCHMaJIbHUX
MeKax HasiBHUX pecypciB 3aX0/iB AJIs TOro, 00 3a0e3-
MEYUTH MOCTYIIOBO MOBHE 3iHCHEHHS BHU3HAYCHUX
y npomy IlakTi mpaB (B T. 4. paBa Ha colliajbHe 3a0e3-
MIEUEHHs) yciMa HaJIe)KHUMH CIIOCOOaMHU, BKIIIOYAIOUH,
30KpeMa, 3aKOHOJIaBY1 3aXO/IH.

[ToytokeHHS MO0 TiTHOTO JIFOIUHU KUTTS chop-
MYJIBOBAaHO y CT. 25 3araipHOi JeKiaparii npas Jro-
JIMHHU, 32 KOO KOXKHA JIOAMHA Ma€ MPaBO HA TaKWUM
KUTTEBHUH PiBEHB, BKIIOYAIOUH 1KY, OT, )KUTIO, Me-
JIMYHUHN OIS 1 He0OXiJHE colliaibHe 00CITyTOByBaH-
HS, AKUW HEOOX1THUHN AN MIATPUMKH 30POB’S i 10-
OpoOyTy Ti caMoi 1 1i poauHH, 1 MpaBo Ha 3a0e3MneucH-
HS Ha BUNIAJ0K 0e3p00iTTS, XBOPOOH, IHBATITHOCTI Ta
iH. KinbKiCHI MOKa3HHUKH, IO CTOCYIOTHCS TAKOXK CO-
iaJIbHOTO 3a0e3TedeHHs, 3aKpimieHi y cT. 11 Mixk-
HAPOIHOTO ITAKTY PO €KOHOMIYHI, COIiaIbHI Ta KyJb-
TypHi npaBa Big 16 rpynus 1966 p. Sk mpaBo KOXKHOTO
Ha JIOCTATHIN KUTTEBHUH PiBEHBb IS HHOTO 1 HOTo
ciM’1, [0 BKJIFOYAE JTOCTATHE XapayBaHHI, OJAT 1 )KUT-
1o. Llst crarTa BigTBOpeHa y cT. 48 Koncturymii Ykpa-
THUM. SIKpa3 UM TOJIOKEHHSIM 1 CJIIJI KepyBaTUCS TIPH
BCTAHOBJICHHI 00CSTY KOHKPETHOTO BHY COLIiaJIbHO-
ro 3a0e3nevyeHHsl.

JepxaBu, o 6epyTh y4dacTh y 1ibomy [lakTi, BU3HA-
IOTh [IPABO KOXXHOTO HA T1IHUH KUTTEBUH PiBEHB IS
HBOTO 1 H0T0 CiM’1, III0 BKJIIOUAE JOCTATHE XapuyBaHHS,
OJIAIT 1 XKUTIO, Oe3MepepBHE MOTIMIICHHS YMOB JKUTTS.
JeprkaBu-y4acHUII MAIOTh Y)KHBATU HAJIC)KHUX 3aXO0IIB
3 METOI0 3a0e3MeueHHs I[bOTO MPaBa, BU3HAKOYH BAXKIIH-
BE 3HAYCHHS MIKHAPOIHOT CIIiBIIpalli, 3aCHOBaHOT Ha
BUTBHIH 3rofi. [IpaBo JMOMMHM HA TiTHUH PIBEHb KUTTS

SIK €JIEMEHTH OXOIUTIOE: a) peai3allito nmpas, HEOOX1THUX
JUTSL THATPUMKH 11 TITHOCTI ¥ BUTBHOTO PO3BUTKY 0CO-
OHMCTOCTI B eKOHOMIYHIH, COLIaNbHIH 1 KYIBTYpHIN ce-
pax, a TakoX 0) JKUTTEBUI PiBEHb, MOTPIOHUH 115 3a-
Oe3redeHHsl 3I0poB’sl i J0OpOOyTy SIK CaMoi JIFOAMHH,
TakK 1 i ¢iM’1, BKJIFOYalO4H MPABO Ha JOCTATHE XapuyBaH-
HSI, OJIT, )KUTIO, HA MEIMYHAN JOTIISLA, HA HAJEKHE
CcoIliaJbHEe 00CITYTOBYBAaHHS i Ha colliajibHe 3a0e3neueH-
HS Ha BUNAJ0K 0e3po0iTTa, XBOpoOH, iHBAJITHOCTI,
y pasi BTpaTH ToayBajbHUKA, HACTAHHS CTApOCTi abo
IHIIIOTO BUIAJKY BTPaTH 3aco0iB IS ICHYBaHHS 3a He-
3aJIe’KHUX Bif Hel 00CTaBUH; MPaBO HA HEYXWIbHE TO-
JIMIIEHHS] YMOB XHUTTS TOINO. Y CYKYITHOCTI BCE II€
1 yTBOPIOE HOpPMAJIbHE JUTS JIIOAUHY KUTTA. OHAK, He-
3BAXKAIOUM Ha CHENM(IUHICTD COIiaNbHUX MPaB, BOHU
MTOBUHHI BUKJIAJIATHCS B HAIIOHAJILHOMY 3aKOHOJIABCTBI
TakK, o0 OyTH 3pO3yMUTAMU SIK JIJIsI BCI€T cCHCTeMU nep-
JKaBHUX OPTaHiB, TAK 1 IS CYCIILCTBA i OKpeMHUX HOro
YIICHIB.

Cai BIAMITHTH, IO cIiellianbHa yBara B KoHBeHIil
MixuapoaHnoi opranizauii npaui (MOII) Ne 82 «IlIpo
COIaNIbHY TIOJITHUKY Ha TEPUTOPISAX 38 MEKAMU METPO-
MOJTiT» MPUAIICHA TAKUM MTUTAHHSAM, SK IT1IBUINCHHS
XKHUTTEBOTO PiBHSI, TIOJIOKEHHS MPAalliBHUKIB-MIIPAHTIB,
BHHArOpo/ia MpaliBHUKIB, 3a00pOHa TUCKpUMIHAII 3a
03HAKOIO pacH, KOJIbOPY IIKIPH, CTATi, BIDOCITOBIJAHHS,
HAJIEKHOCTI 10 TuIeMeHi abo npodcminku, ocBita i mpo-
(eciiine HapuaHHsl. L{ikaBo, 1110 MpUITHATA TOCHUTH J1aB-
Ho Pexomenpaiiiss MOII Ne 70 «Illomo MiHiMaabHUX
HOPM COLIaJIbHOI MOMITUKY Ha 3aJIC)KHUX TEPUTOPISLX»
(12 TpaBHs 1944 p.) [5] BrIIFOYATIa CTICIIANIbHY YaCTHHY,
B SIKI MiCTHBCS OUTBII NIMPOKHH TIEPEITiK MIHIMATbHUX
HOPM y TaKHX BXJIUBUX COLIANbHUX Cepax, K Ipu-
MyCOBa 4¥ 000B’SI3KOBa Iparisl, 0COOIMBI BUAM TPYIO-
BOTO JIOTOBOPY, KapHi CaHKIIIT, Tpalls JiTeH 1 miJTiTKIB,
JKIHOYA TIpalls, BHHATOPOIa, OXOPOHA 3I0POB’ S, JKUT-
JIOB1 yMOBH i comialibHe 3a0e31e4eHHs, 3a00poHa JT1uc-
KpUMiHAIlil 32 03HaKaMH KOJIbOPY IIKIpH ¥ peirii.
A 5 mucronana 1945 p. MOII npuiiMae 1o1aTkoBi mo-
noxenHst 10 Pexomennanii Ne 70, sxi Oynu 00’ eqHaHi
y posninu: «3apo0biTHa muraTa i 3aommamkeHHsy, « Tpy-
JIOB1 acCNeKTH 3eMeJNIbHO1T MoJiTuku», «ColianbHe 3a-
6esmeueHHs», «I[IpanesnamTyBaHHs NMPaniBHUKIBY,
«Po0ounii yac 1 BIAOUYnHOK», «[JToBHOBasKeHHS 1HCITEK-
TopiB mpani», «IIpuMupennsa», «OXopoHa 310pOB’s
i Oesneka mpani», «lHpopmamis» [6]. Ak 6auumo,
y 3raJlaHuX MiKHapOIHO-IIPaBOBUX HOKYMEHTAaX CO-
niajpHe 3a0e3MedyeHHs] PO3KPUBAETHCS Yepe3 Horo
MeTy — 100poOyT 1 Mporpec HaCEICHHS.

VY 1952 p. MOII Oyna npuiiasta Konsenmis Ne 102
«IIpo MiHIMaNbHI HOPMHU COLIANBHOTO 3a0€3MEUCHHS»,
SIKy BUKOpUCTaIH sIK Moziens €KC3, a muist 3akpiruieHHs
OUTBIII BUCOKHX HOPM 3a0e3reucHHs BUpInig 10 Ko-
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Jiekcy po3pooutu mpoekt IIporokomy. Cam €KC3 Oys
npuitastuii KomiteTom minictpis 11 6epesns 1964 p.
3 JI0AATKOM JI0 HbOTO BiamoBigHo [TpoTokomy. Komeke
HaOpaB uynHHOCTI 17 Gepesns 1968 p. Ha 3acinanHi
y rpyaHi 1973 p. KomiteT ekcriepTiB 3 MUTaHb COLialb-
HOTO 3a0€3Me4YeHHs IIUIIOB BUCHOBKY, 1110 B CBIiTJIi TEH-
JICHITIH 1 3MiH K Y HalllOHAJTbHOMY, TaK 1 Y MDKHApO/I-
HOMY 3aKOHOJIABCTBI y Chepi CoLliambHOrO 3a0e3MeueHHs
Kopexkc 3acTapiB 1 HEOOXiJHO MiATOTYBAaTH MIPOEKT HOro
nepersany. 6 yuctornana 1990 p. Komiter MiHIiCTpiB
cxBanuB [lepersinyuit Kopekc 1 BiH OyB BIIKPUTHHA 115
migmucanHs. Takum unHoM, €KC3, [IpoTokos 10 HbOTO
ta €KC3 (IlepersiHyTHIT) € OCHOBHUMH HOPMATHBHUMH
nokymenTamu Paau €Bpornu B cdepi corianbHOro 3a0e3-
TIeUeHHS.

HacTynHuM KpOKOM y pO3BUTKY MI>KHAPOTHHX ITi/I-
XOJiB y cepi comianbHOTo 3a0e3MeueHHs MOKHA Ha-
3Batu Konsenmiro MOIT Ne 117 «IIpo ocHOBHI 1ifi Ta
HOPMH COIliaJIbHOT IO THKM» 1962 p. [7] (He paTudiko-
BaHa YKpaiHo10). Y IIbOMY JOKYMEHTI 3arajibHi IPUHLH-
MK COoIlialbHOTO 3a0e3nevueHHsT GOPMYIIOIOThCS TaK:
a) Oy/Jb-sIKa TIOJITHKA TIOBUHHA OYTH CIIPSIMOBAHA TIEPIIT
3a Bce Ha JIOCSITHEHHS TOOpOOyTY 1 pO3BHTKY HaCeJICH-
Hs, HA 3a0XOUYCHHS WOTO MPAarHeHHs JI0 COLiaJIbHOTO
mporpecy; 0) MoJiTHKa OLTBIN 3aralIbHOTO 3aCTOCYBaHHS
BU3HAYAETHCS 3 HAJICKHUM ypPaxXyBaHHSM ii BIUIMBY Ha
JI00poOyT HapOIy. 3araioM ke pOo3MIsTyBaHUH aKT Ma€e
BEJIMKE 3HAYEHHS ISl TOCATHEHHS TaKOTO PiBHSI COIIi-
aJbHOTO 3a0€3MEeUYCHHSI, IKUH MIr OM 3a0€3MCUUTH pe-
allbH1 )KUTTEBI oTpedu mropeii. KOHBEHIIsT MICTUTH
3000B’s13aHHS JIepKaB HAJIaTH HAMaHUM TparliBHUKaM
YMOBH TSI ITIABUIICHHS 1X )KUTTEBOTO PIBHSL, MIATPAMY-
BaTH BCTAHOBJIEHUN HUIAXOM OQilIHHUX 0OCTEKEHb
MIPOXKUTKOBUN MIHIMYM.

Binmogiaxo 10 ct. 93 Koncrutytii Ta cT. 9 3akoHy
«IIpo MixHapoaHi noroBopu Ykpainm» [8] Ilpesunent
VYkpaiau 7 suctonana 2013 p. BHic Ha po3nisin Bepxos-
Hoi Pamu mpoext 3akony Yipainu «I[Ipo parudikamiro
Kongenmii Mi>kxHapomHO1 oprasizamnii mpatii npo 0CHOBHI
Tl Ta HOPMH comianbHOi momtuku Ne 117» [9], sxuit
MOTMIEPETHBO OYIIO MOTOMKEHO 31 CHUIBHUM IMPEICTaB-
HUIIBKUM OPIaHOM PEMNPEe3eHTATUBHUX BCEYKPATHCHKUX
poCIIOK Ha HAIlIOHAJILHOMY PiBHI 1 CIIUIBHUM TTpe/I-
CTaBHHUIIKAM OPTaHOM CTOPOHHU POOOTONABIIIB Ha Ha-
IIIOHAJIBHOMY PiBHI, Tpu4oMy Oe3 3ayBaxkeHb. BepxoBHa
Pana Ykpainu 16 BepecHs 2015 p. patudikysana Bu-
nieBkasany KoHBeHIito, yxBajieHy Ha 46-ii cecii ['eHe-
panbpHOT KoH(pepeHnii MixXHapoaHOI opraHizarii mparii
22 uepBHs 1962 p. y M. JXKeHesi, sika HaOupae YMHHOCTI
s YKpaiHu depe3 JABaHAIIATh MICALIB MiCsA JaTH
peecTpallii JokymeHTa npo patudikaiito y [enepanbHo-
ro nupekropa Mixknaapoaaoro Gropo npari [10]. TIpo-
THO3YEThCsI, Mo partudikamis KoHBeHii cnipustume

ITiJIBUIIIEHHIO MI>)KHAPOJIHOTO aBTOPUTETY YKpaiHH, 3a-
JTy4eHHIO YKpaiHU 1O BHKOHAHHS MIKHAPOIHUX CTaH-
JapTiB y cdepi comiaabHOro 3aXUCTy HAWMaHUX TpalliB-
HUKIB 1 IOJJaJIbIIIOMY PO3BUTKY B3a€EMOPO3YMIHHS Ta
BIIHOCHH y paMKax Mi>KHapOIHOT opraHizaii mparti.
€Bporneiickka comiaabHa XapTid (MeperIsiHyTa)
1996 p. [11] (patudikoBana Ykpainoto 14 BepecHs
2006 p. [12]) BcTaHOBIOE TEpENIiK COIIaTbHUX TPaB
1 mpuHOMMIB iX peamizamii. HaBegemo 3mict 4. 1 mporo
nokyMmeHnTa: «CTOpOHH BU3HAIOTH METOIO CBOET MOJITH-
KU, SIKY BOHH 3aIIPOBa PKyBaTHMYTh YCiMa BiIITOBI THIMH
3aco0amMH SIK HaIIOHAJIBHOTO, TaK 1 MIXKHAPOJHOTO Xa-
paKTepy, ZOCSTHEHHS YMOB, 32 SIKHX MOXKYTh €(DEKTHBHO
3IICHIOBATUCS TaKi IIpaBa Ta MPUHIIKAIH, 30KpeMa:

— ycCl IpaniBHUKN MarOTh MPAaBO HA CIPABEAJIUBY
BHHATOPOLY, sSIKa 3a0€3MeUUTh JIOCTATHIN )KUTTEBUH Pi-
BEHB ISl HUX CaMUX Ta IX ciMeil;

— MPAIIOI0Yi JKIHKH Y Pa3i MaTepUHCTBA MalOTh Ipa-
BO Ha 0COOJIMBHUI 3aXHCT;

— yci MpaliBHUKKN Ta 0COOH, SIKI 3HAXOIATHCS Ha 1X
yTPUMaHHi, MalOTh IPABO HA COLiaTbHE 3a0€3MEUCHHS;

— KOXXHA Majio3a0e3nedueHa JIIoANHA Mae TIpaBo Ha
COIIIAJIbHY Ta MEIUYHY JOTIOMOTY;

— KOYKHA JIFOJITHA Ma€ IPaBO KOPUCTYBATHCS MOCITY-
TaMH COIIATbHUX CITYkKO;

— IHBaJIiTH MAIOTh MPABO Ha CAMOCTIHHICTb, COIIi-
aNbHY 1HTErpamilo Ta yJacTh Y KUTTI CyCIiJIbCTBA;

— CiM’4, SIK TOJIOBHHMH OCEPEIOK CYCITIbCTBA, Ma€e
MpaBoO Ha HAJICKHUH COIiabHU, TPAaBOBHI Ta EKOHO-
MIYHUH 3aXUCT A5 3a0e3neveHHs il BceOiYHOro po3-
BHTKY;

— JITH Ta MiJTITKA MarOTh MPaBO Ha HAJIC)KHUH CO-
LiaJbHUN, TPABOBHIA Ta EKOHOMIYHUH 3aXHUCT;

— KOXHa 0c0o0a IMOXUIIOTo BiKy Mae MpaBo Ha COIli-
aJlbHUH 3aXHUCT;

— KOYKHA JIFOJITHA Ma€ MPaBo Ha 3aXUCT BiJ O1THOCTI
Ta COIIAIBHOTO BiT9y>KEHHSI.

OT1xe, y po3yminni €CX(1) corianbHe 3a0e3meueH-
HS1 — [I¢ CHCTeMa BUKOPHUCTAHHS PI3HOMAHITHHX COIIiaTb-
HUX 3aXO[liB, KpUTEPieM €(DEKTUBHOCTI SKUX BUCTYIAE
peanizailisi ColiaJbHUX MPaB Ta TX MPUHIIMITIB.

VYkpaina paruikyBana HaJ3BUYaHO MaJl0 MiXKHa-
pomHUX akTiB y cdepi comianbHOro 3a0e3neyeHHs. He
JMBJITYUCH Ha 1€, TIPU PO3pOoOIli Ta MPUHHSITTI HOpMa-
TUBHUX aKTIB YPaxOBYIOThCS MIXKHAPOIHI CTaHIAPTH.
Tpeba mam’sTaty, M0 MaTepianbHe 3a0e3MeUeHHS Hala-
€ThCS HE Ha MiICTaBl HOPM MI>XKHAPOJIHOTO Mpaga, a Bijl-
IIOB1THO 10 HOPM BHYTPIIIHBOTO 3aKOHOJABCTBA Ta 3a-
KoHY Ykpainm mpo [lepxaBHmii OromkeT YKpaiHu Ha
BiJIMOBITHMIA pik. IX MOPIBHAHHS i3 HOpMaMK Mi>KHAPOJI-
HUX aKTiB 1 BU3HAYA€E JOTPUMaHHs YKpPaiHOK MIXKHAPOI-
HO-TIPABOBUX aKTIB y cepi COIialbHOTO 3a0e3CUCHHS
[3, c. 66].
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BucHOBKH. 3 METOIO CTBOPEHHS YMOB IS COITiaJIb-
HOTO PO3BUTKY JIIOAWHHU, MiABUILEHHA AO0OPOOYTY Ha-
CEJICHHS1, 320X0UEHHSI OTO TMparHeHHs /10 COLiaTbHOTO
mporpecy, 3a0e3MeueHHs MpaBa KOKHOTO TPOMa/ITHUHA
Ha JIOCTaTHIN JKUTTEBUNA PIBEHB, a TAKOXK ITiIBUIIICHHS
e(heKTUBHOCTI CONiaTbHOI MOJIITHKY HA MiJCTaB1 pamio-
HaJIbHOTO BUKOPUCTAHHS HAsIBHUX (PiHAHCOBUX 1 MaTe-
plalbHUX pecypciB BBaKaeMo 3a HEOOXiJHE MPOIOB-
KHUTH poOOTY 3 YAOCKOHAJICHHS 1 IPUBEACHHS HALIO-
HaJIBHHUX COIIaJIbHUX CTAHJApTIB y BIAMOBIAHICTH
3 MDKHApOIHUMHU HOPMaMU 1 CTaHIapTaMu, 30KpeMa
THX, 1[0 CTOCYIOTHCSI TUTaHb OIJIATH Mpalli, i ABUIIEH-
HsI IIEHCIAHOTO 3a0€e31eYeHHsl, 3arajbH0000B ’ I3KOBOTO

JepXKaBHOTO COIialbHOTO CTPaxyBaHHs, HAJaHHS CO-
iaJabHOI JOIIOMOTHY CiM’SIM 3 HITBMU U Majo3adesie-
YEHUM CIM’SIM TOIO0. TaKUM YHHOM, BXKHBAIOTHCS BCi
MOXIIMBI 3aX0JJd B MI>KHApPOJHOMY, HAIliOHAIHLHOMY
U TepuTopiaJbHOMY MacmTadax s CIPHUSHHS IPO-
rpecy B TakuxX comiadbHuUX cdepax, K OXopoHa
3II0pOB’sl, )KUTIOBE OyIIBHUIITBO, 3a0€3TMeUeHHs TPO-
JOBOJIBCTBOM, OCBiTa, TypOOTa mpo K00polyT HiTeid,
IPaBOBE CTAHOBUILE KIHOK, YMOBH TIpalli, BHHArOpoja
HallMaHMX TPaIiBHUKIB 1 HE3aJeKHUX BUPOOHUKIB,
OXOpOHA IpPaB MPaliBHUKIB-MITPAHTIB, COIIaIbHE 3a-
Oe3MeUeHHs, CTAaHAapTH CIIy>K0 I'POMaJICBKOTO KOpHC-
TyBaHHS ¥ BUpOOHMIITBA B3arali.
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A. JI. KIIMMEHKO

acnimpanTKa HayuHo-uccnenoBareabCKoro HHCTUTYTa MMPaBOBOTO 00ECTIEUeHNUS
nHHOBamoHHoro pa3sutus HAIIpH Ykpannsl

MEXIYHAPOJIHO-ITPABOBBIE TAPAHTUN PEAJIN3ALIUU ITPABA YEJIOBEKA
HA COHUAJIBHOE OBECIIEYEHUE

B crarbe npoananu3upoBaHbl MPoOIEMHbBIC BOIPOCHI 3AIUTHI M peald3alliy [IPaBa YeIoBeKa Ha COIMaIbHOE 00eC-
nedeHne, TpeOyIomye PenIeHns Kak Ha YPOBHE MEX/TyHAPOIHBIX MMPABOBBIX OTHOIICHNH, TAK M HA YPOBHE HAI[MOHAIb-
HOTO 3aKOHOJIATEeNIbCTBA. ABTOPOM HCCIIEOBaHBl MEXKIyHAPOIHBIE CTAHIAPTHI B cpepe CONHATBLHOTO 00eCIIeUeHUs
1 000CHOBAHBI CTPATETUYCCKUEC HAIIPABICHUS MX UMIUICMCHTAIINH B YKpanHe.

KuioueBble cioBa: colnyaibHas MOJUTHKA, COIIMAIBHOE FOCYapCTBO, MEXIYHAPOAHbBIE COIIUANIbHBIE CTAaHIAPTHI,
COLIMABbHBIC TAPAHTUH MIPAB YEJIOBEKA U TPAXKTAHUHA.
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INTERNATIONAL LEGAL GUARANTEES OF ENFORCEMENT OF HUMAN RIGHT
ON SOCIAL SECURITY

Problem setting. On the Ukraine’s way to EU integration the implementation of the Constitutional rights and freedoms
of man and citizen, rapprochement of Ukrainian and EU living standards become a priority targets. One of the priorities
of the Ukrainian state is to bring the national legislation in line with generally accepted international legal standards of
human rights.

Target of research. The purpose of the article is to study the international legal guarantees of the right on social
security.

Analysis of recent research and publications. The certain issues on guarantees of enforcement of human rights on
social security have been studied in the work of such scientists as: V. V. Andriiv, V. S. Andreew, N. B. Bolotin, V. J. Burak,
M. A. Vihdorchyk, O. V. Moskalenko, T. O. Postovalov, S. M. Prylypko, V. D. Royik, S. M. Sivak, S. M. Sinchuk,
1. M. Sirota, B. I. Stashkiv, E. H. Tuchkov, O. G. Chutchev, O. M. Yaroshenko and others.

Article’s main body. One of the main terms of the full integration of Ukraine into the European legal space is not
only a formal participation of the state in European integrative systems, such as the Council of Europe and the European
Union, but the real acceptance of European democratic values and, first of all, the transformation of the country in the
democratic and legal state. It is possible only on the basis of restructuring the national legal system in full compliance
with European fundamental, generally accepted principle — the principle of «rule of lawy.

Conclusions and prospects for the development. In order to create the conditions for people’s social development,
rising of the welfare of the population, promoting their desire for social progress, ensuring the right of every citizen to an
adequate standard of living and improve the efficiency of social policy based on rational use of available financial and
material resources, it’s necessary to continue the improvement and harmonization of national social standards in line with
international norms and standards, particularly those standards that relating to the issues of wages, increased pensions,
compulsory state social insurance and so on.

Key words: social policy, social state, international social standards, social rights and guarantees of citizens.
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