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ICTOPUYHOr0 PO3BUTKY, fIKa 34iMCHIOETbCS Ha OCHOBI NEBHUX MPUHIIMU-
miB i 3acaj Ta cnpsiMOBaHa Ha 3a6e3neYeHHs] ONTUMAJbHOr0 QYHKIi0-
HYBaHHS i PO3BUTKY COIiaJIbHOT'O 6YTTS, 30KpeMa ColliaJIbHUX BifiHO-
CUH, YMOB JJis IX CaMOBiJITBOpeHHs i1 CaMO3JAaTHOCTi, BceGiyHOI
caMmoperyJsuii conjaJbHOro NOTeHLiaay 0CO6UCTOCTI, couiaibHOl 6e3-
MeKU JIoAUHY, ii colianbHOro 3axuctyl.

[leHciliHe 3a6e3me4yeHHs CJIiJj BBaXKaTH OJHUM 3 OCHOBHHUX Ha-
MPSMKIB COIlia/IbHOT MOJIITUKHY Oy Ib-KOI AepKaBu. BBarkaeMo, 1110 Cbo-
roaHi B YkpaiHi Heo6xiZiHO, mepeayciM, peasisyBaTH HACTYIIHI 3aX01H Y
MeXax LIbOTO HaNpPsIMKY COLia/IbHOI MOJIITUKU: 3a0€3NeYUTH CIpaBe/-
JIUBe HapaxyBaHHf MeHCiH, 34iMCHUTU 3aX0J{ 3 NiJBUILEHHS IeHCiH
[0 peasbHOT0 MPOXUTKOBOTO MiHIMyMy, 3alpOBaJIMTH HaKONWYyBa-
JIbHY CUCTeMYy INeHCIHHOTO CTpaxyBaHHS i Jiep)kaBHi rapasTii 36epe-
>KeHHS1 KOLITIB Ta OTPUMAaHHS MeHCiH y I[ill CUCTeMi, MOCUINTH KOHTPOJIb
3a BUKOPUCTAHHAM KoITiB [leHCiHHMM GOHZOM Ta BiANOBiJa/IbHICTb 3a
MpaBONOpPYLIEHHs V 1l cdepi.
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OPTAHI3ALINHO-NPABOBI #OPMU COLLIAABHOTO
3ABE3MNEYEHHS B YMOBAX PEPOPMYBAHHSA COLLIAABHOIO
3AKOHOAABCTBA YKPAIHU

Kinumenko A. J1.,
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npaboboeo 3abe3neuenns inHobayiirozo posbumxy
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[licna mporoJiolieHHS He3aJsIeXXHOCTi YKpailHM po3IMo4YaTo CTBO-
pEeHHsI Hal[iOHA/JIbHOI CUCTEMHU COL{ia/IbHOTO 3a6e3neYeHHsI HaceJeHHS.
BoHO 3aBX/1M 3a/1MIIAJIOCh | 3a/IMIIAETHCS B [EHTPi yBaru 6y/ib-siKOro
CYCIIIJIbCTBA, IKe MOOY/I0BAHO Ha JAEMOKpATUYHUX 3acajax. ConianbHe
3a6e3ne4eHHs] € CHCTEMOIO CYCHiJIbHUX BiJHOCUH i3 3a/l0BOJIEHHS
MeplIoYepProBUX i HAWHEOOXIAHIINX MOTPe6 TUX IPOMA/ISIH Ta iX cimMel,
SKi 3 00'€KTUBHUX, BU3HAHUX CYCIIIJIbCTBOM (Z€PrKaBOi0) MOBAXKHUX
NPUYUH ONMUHUJIUCH Y CKJIAJHIN (34,e06i/1bIIOro HeraTUBHIN) KUTTEBIN
cuTyanii, NIX0M HaJaHHSA IM MaTepiaJbHOTO 3a6e3NeYeHHs YU JJ0I0-

! Cxypariscbkuit B. Couianbna nomituxa / B. Ckypariseskuii, O. Ianiii,
E. Jlibanosa. — K. : YAZ1Y, 1997. - C. 6.
© KnumeHko A. /1., 2015 316



CyuacHi npobnemu mpyoo6o2o ma neucilinozo 3akoroodascmsa, 2015

MOTH, pi3HUX BU/IB COI[iaJIbHOT0 0GC/IyrOBYBaHHS 32 PaXyHOK CYCIiJIb-
HUX, epKaBHUX YU HeJlep>KaBHUX KOLUTIB COLLia/IbHOTO MPU3HAYEHHS.

BianoBigHo mo KoHctutynii Ykpainu 1996 p. mpaBa i cBoGoau
JIIOJAVHU € HEBiIYY>KyBaHUMH Ta HeNOPYWHUMH (CT. 21). /lo OCHOBHUX
npaB JioguHU KoHcTUTYyLis YKpaiHU BiHOCUTD i MpaBo Ha coljiajibHe
3abe3neveHHs, 3MICT IKOTO PO3KPUBAETHCS B 6araTboX CTATTAX. Tak,
CT. 46 TapaHTy€E KOXKHOMY colliaJibHe 3a6e3ne4eHHs y pa3i MOBHOI, 4yac-
TKOBOI a60 THUM4YacoBOI BTpaTH Mpalue3JaTHOCTi, BTPATHU roiyBajJbHU-
Ka, 6e3p00iTTA 3 He3aJIeXKHUX Biji HUX 06CTAaBHH, @ TAKOX Y CTAapOCTi Ta
B IHIIMX BUII3/IKax, Nepei6aueHuX 3aKOHOM; CT. 48 BCTaHOBJIIOE NPABO
Ha JOCTAaTHIN XXUTTEBUU piBeHb; CT. 49 AekJapye NpaBO Ha OXOPOHY
3/I0pOB'sl, MeIMUHY JOTIOMOTY Ta MeJHYHe CTpaxyBaHHs; cT. 50 3akpi-
IJIIOE MPaBO Ha Ge3neyHe JAJI KUTTH i 3,0pOB'sl JOBKi/IA Ta Ha Bif-
LIKOJlyBaHHSA 3aBJaHOi NOPYLIEHHSAM [IbOro MpaBa WKOAH; CT. 51 npo-
rojiomye, 1wo ciM's, JUTUHCTBO, MAaTEPUHCTBO 1 GaTbKIBCTBO
OXOPOHSAIOTBCA AepKaBolo. 3aK/aaZaloThbCs OCHOBU NMpaBOBOI i HOpMa-
THUBHOI 633U coLiaJbHOTO 3a0e3MeyeHHs] HaceJeHHs, BUPOOJIEHO Me-
XaHi3MH, fIKi, BUXO/ASIYM 3 peaJbHUX MOXKJIMBOCTEH eKOHOMiKH, 3a6e3-
MeYyITh JOTPUMaHHS JIep)KaBHUX rapaHTil 1mo/0: 1) peasnizanii npas
rpoMa/isiH Ha Mpalo i Ha JomoMory no 6e3po6iTTio; 2) omiaTy npari
Ta MiHiMaJIbHOTO Po3Mipy 3apo6iTHOI maTy; 3) MiATPUMaHHS KUTTE-
BOI'0 piBHA HAaceJIeHHA LJIAXOM Ieperyaay MiHiMaJbHUX po3MipiB oc-
HOBHMX COlia/IbHUX TapaHTid B yMOBax 3pOCTaHHS I[iH Ha CHOXHBYI
TOBapH i mocayry; 4) HaZlaHHS JIep>KaBHOI JOMOMOTrH, MiJbl Ta iHIIUX
BHU/IIB COI[iaJIbHOI MiATPUMKHM MaJjio3abe3ledyeHUM TpoMajsHaM i ci-
M'siM, fIKi BUXOBYIOTh AiTel; 5) MaTepiasbHOro 3abe3rnedeHHs y pasi
JOCATHEHHS MEeHCIMHOro BiKy, TUMYacOBOI YM MOCTIMHOI BTpaTH Ipa-
1[e3/laTHOCTI, BTPaTH IOAyBaJbHUKA TOLIO.

Peanizanisa Ta ¢iHaHCyBaHHS 3ax0/IiB Ait040i CUCTEMHU COL{iaIbHO-
ro 3abe3neyeHHs HAaceJleHHsI CIUPAIOThCS, NEPEBAXKHO, HA JiepiKaBHe
ynpaBJiiHHsA 1 3a6e3nedyeHHs1. Lle cnpaBJisie BpaxkeHHs IX 6e3MIaTHOCTI,
MOPO/KYE YTPUMAHCbKI HAaCTpPOI Ta BUMOTH 30i/blIeHHS BUJATKIB 3
010/PKETY Ha COoL{ia/IbHI BUIJIATH.

3a ocTaHHi pOKM NMTOMA Bara BUILJIAT HA COLiaJIbHI MOTpebu y Ba-
JIOBOMY HalLiOHaJIbHOMY HNPOAYKTI NiJABULIMJIACh MaiKe BJABIYi, 110
CTaJI0 OJIHI€EI0 3 MPUYUH HEe306aJlaHCOBAHOCTI Jlep:KaBHOTO GIO/KETY,
MOCUJIeHHS iHQJISIHHUX MPOLECiB.

[lornu6eHHs eKkoHOMiuHOI pedopMu, HacaMiepe/], piBHONPaBHE
icHyBaHHS pi3HUX GOPM BJIACHOCTI, CBO6O/A MiIMPUEMHHUIITBA, BiJb-
HUH BUOip BUAY 3alHATOCTI, JibepaJtizanis 1iH, pery/jroBaHHs OIJIATH
npari yepe3 TapudHi yrou CTBOPIOIOTh TPUHLUIIOBO HOBY COIlia/IbHO-
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€KOHOMIYHY CUTYyallilo i 3yMOBJIIOIOTh HEOOXiTHICTb BUPOGJIEHHS ajie-
KBaTHOTO MeXaHi3My CoLia/IbHOTr0 3a0e31e4eHHs HaceJeHHs.

B YkpaiHi cucteMa opranisaniiiHo-npaBoBUX $OpPM COLiaJbHOIO
3abe3nevYeHHs] BKJIIOYAE: COLiaj/ibHe CTpaxyBaHHsS IMpaliBHUKIB, fKe
NOAINSETHCA HA 3arajibHOOGOB'SI3KOBE Jlep>KaBHE COIjiaJibHe CTpaxy-
BaHHA | HeJepKaBHe coliia/ibHe CTpaXyBaHHS, aCUTHYBaHHA 3a paxy-
HOK Olo/pKeTiB pi3HUX piBHIB Ta iHui dopMu couiasbHOrO 3abesne-
yeHHs1. [Ipu 1iboMy nepuii ABi opraHizaniiiHo-mpaBoBi GopMH y HalIik
JlepKaBi BxKe iCHYIOTb, ajle MIOKH 1[0 NepeOyBalTh Ha cTajii pedpopmy-
BaHHS, TPETS XK — 1€ TIJIbKU 3apO/KYEThCS.

Ha#inomupeHimorw B YKpaiHi opranisaiiiiHo-nmpaBoBO0 $OpMOI0
conjasbHOTO 3abe3MevyeHHsl € Collia/lbHe CTpaxyBaHHsA. Y OuIbLIOCTI
KpaiH CBiTY OCHOBHMM BH/IOM TaKOro 3abe3Ne4YeHHsl € 3arajbH0060-
B'I3KOBe Jlep:KaBHe ColliaJibHe CTpaxyBaHHs. [IpaBOBOI OCHOBOHO
3/iiCHEHHS COLiaJIbHOI'0 CTpaxyBaHHA €, nepeayciM, OCHOBY 3aKOHO-
JlaBCTBa YKpalHU Mpo 3arajJbHOOOOB'SI3KOBE Jlep:KaBHe CcolliajibHe
cTpaxyBaHHs Big 14 ciuna 1998 p. (mani — OcHOBH), 3TiHO 3 AKUMH
3arajJibHOOGOB'SI3KOBE Jlep>KaBHE ColliaJibHe CTpaXyBaHHS — Lie CHUCTe-
Ma npaB, 060B'A3KiB i rapaHTil, sika nepe6aya€ HaJaHHSA COILiaJIbHOTO
3aXMCTy, 0 BKJIIOYA€E MaTepiajbHe 3abe3ne4eHHS IPOMafsH y pasi
XBOpPOOH, MOBHOI, YaCTKOBOI a60 THUMYacoBOI BTpaTH Mpale3AaTHOCTI,
BTPAaTH roZyBaJIbHUKA, 6€3pOo6ITTS 3 He3a/IeKHUX BiJj HUX 0GCTaBUH, a
TAKOX Y CTApOCTi Ta B iHIIMX BUNAJKaX, epejbayeHUX 3aKOHOM, 3a
PaxyHOK rpoiioBux GOH/IB, 110 GOPMYIOThHCS LJISXOM CIJIATH CTPaxo-
BUX BHECKIB BJIACHUKOM a60 YIOBHOBa>XEHUM HUM OpPraHoM, rpoMa/isi-
HaMH, a TAKOXX OI0/PKEeTHUX Ta iHUIUX KepeJ, Tepej0aueHUX 3aKOHOM.

Takox ciif, BUAIJIMTA BUJU COLia/IbHOTO CTpaxyBaHHS, AKi 3aKpi-
miaeHi B yactuHi 1 crtaTTti 4 OcHOB, BiANIOBiHO A0 SKOI «3aJIeXKHO Bif,
CTPaxoBOro BUMNA/KY € TaKi BUAM 3araJibHOO6GOB'I3KOBOTO Jiep>KaBHO-
r'o CoLiaJIbHOTO CTPaXyBaHHS:

— IeHCiliHe CTpaxXyBaHHS;

— CTpaxyBaHHS y 3B’fI3Ky 3 THMYacOBOIO BTPaTOI mHpale-
3JJaTHOCTI;

— MeJAWYHE CTPaxyBaHHS;

— CTpaxyBaHHS BiJj HELIIACHOTO BUIA/IKy Ha BUPOGHUIITBI Ta
npodeciiiHOro 3axBOPIOBaHHS, fIKi CIPUYUHUJIU BTPATy
npawe3faTHOCTI;

— CTpaxyBaHHS Ha BUIAJI0K 6e3po6iTTs;

—  iHWi BUAM cTpaxyBaHHS, NepeAbdadeHi 3aKoHaMU YKpaiHU».
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Henep:kaBHe cTpaxyBaHHsS € GopMoIo (crtoco6oM) yvacTi po6oTo-
JlaBLiB Ta IPOMa/isiH y CIIpaBi 3aXUCTy 0COOUCTUX iHTEpeciB i CTBOpEH-
HS Y TaKWH CIIOCi6 yMOB ZJ1s1 3a6e3Me4eHHs COLiaJIbHOI Ta MOJIITUYHOT
CTabiIbHOCTI B CyCHiNbCTBI.

B YkpaiHi cborofHi BOHO NpejAcTaBJeHe MEeHCIHHUM CTpaxyBaH-
HAM, iHAUBifyaJbHUM (0COGUCTHUM) AOOPOBIIBHUM MeAUYHHUM CTpa-
XyBaHHSIM Ta CTpaxyBaHHSIM Bij, HelllacHUX BUNajkiB. lleil Buj coujia-
JIbHOTO CTpaxyBaHHS B YKpaiHi TiJIbKM NOYMHAE 3alpOBaKyBaTHUCS.
[Ipy 11bOMy peasibHO MOXKHa JiMIle TOBOPUTH NP0 HeJep:KaBHe MeHCi-
He CTpaxyBaHH, AKe JICTaJ0 CBOE 3aKOHOJaBYe peryBaHHS.

BaxxsinBow opraxizauiiiHo-npaBoBow GopMoOI0 coliajJbHOTO 3a-
Oe3neyeHHs B YKpaiHi € H0oro acMrHyBaHHsI 3 OIOJKETIB pi3HUX piB-
HiB.lla ¢dopma nepenbGauae MaTepiajibHe 3abe3NeyeHHs TPOMAJSH
Jlep>KaBHUMHU MEHCisIMH, J0TIOMOraMy, a TaKOX YTPUMaHHA i 3a6e3re-
YeHHs JIIoJlel MOXUJIOTOo BiKY i Hempane3/JaTHUX 0Cib 3a paxyHOK KOIII-
TiB /lep>kaBHOTO i MiCI[eBOTO OI0/’KETIB.

Y peskux BUNAJKax B YKpaiHi 3acTocoByeThbcs 3MilaHe piHaHCy-
BaHHS BU/IIB COI[ia/IbHOTO 3a0e3MevYeHHs], 110 NOEAHYE 06UIBI opraHi-
3aliiHO-paBoBi GOpMH coliaIbHOTO 3a6e3eYeHHs: 3araJbHO060B' -
3KOBe Jiep:KaBHe collia/ibHe CTpaXyBaHHS Ta aCUTHYBAaHHS 3 GIO/KETY.
Hapa3i BificyTHi# €AMHUI 3aKOHOAABYO BU3HAYEHUH CIOCIO aKyMyJisi-
uii kowTiB Ass1 piHaHCYBaHHSA OKPEMUX BHUJIB COljia/ibHOTO 3abe3mne-
YeHHs, 10 Halal0ThCSA IEBHUM KaTeropisaM rpoMa/sH.

Y cyyacHHUX yMOBax HaOYBalOTh PO3BUTKY TAKOX JIOKaJIbHI GopMu
coliasbHOTO 3a0e3Ne4YeHHs 32 PaXyHOK KOIITiB caMUX po6OTO/aBIiB.
YMOBHM Takoro coinjajbHOro 3a6e3neyeHHsI BU3HAYAIOTbCS B KOJIEKTHU-
BHHUX ab0 TPYAOBHUX JJOrOBOpAX.

PisHOMaHITHiCTh OpraHizariiHO-MpaBoBUX (HOPM COIia/IbHOTO 3a-
GesreyeHHsI 03BOJISIE OXOMUTH IIUPOKE KOJIO TPOMa/isiH, BAKOPUCTOBY-
10YM TIPH I[bOMY JIJIS1 3aXUCTY IXHIX iHTepeciB pi3Hi pKepesa piHaHCYBaH-
Hsl I[UX 3aX0/iiB. 3HaUeHHs OpraHis3alilHO-NpaBoBUX GOPM COLiaIbLHOTO
3a6e31e4eHHs OJIATAE B TOMY, LIJ0 BOHU J|03BOJISIOTH JiepaBi i CyCcHiib-
CTBY HaMbIbLI paljioHa/IbHO PO3MOAUISATH Yepe3 CUCTEMY COLia/bHOTO
3abe3MedeHHsI CyKYITHUN BaJIOBUN NMPOAYKT, MOKJIABIIK B OCHOBY TaKOTO
pO3M0isly IPUHLIUIIU COLia/IbHOI ClIpaBeJIMBOCTI.
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