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ITocranoBka npo6rembl. Cob/rofieHe paB u
cBOOOJ /L], OCY>KAEHHBIX K JIMIIEHUIO CBOOOMBL,
UX HaJyjIeXaliee afIMMHICTPATUBHO-TIPABOBOE 00e-
CIledeH1e TPeOYIOT, IIpeX/je BCEro, YETKOrO Ipef-
CTaBJIEHNSI O COTlEPKaHNUM Vi TPAHNUIIAX PeaT3aliin
9TUX TIPaB 1 CBOOOJI, TaK KaK IPUMeHEHIE COOTBET-
CTBYIOIIMX Mep TOCYHApPCTBEHHOTO IPUHYK[EHIs
IpM VICIIOIHEHUM YTOJIOBHOTO HaKasaHWs B BHJE
JIMIIEHNs] CBOOOMBI HEM30EKHO IIPUBOANT K CyIIie-
CTBEHHOMY OTPaHIYEHUIO IIPaB ¥ CBOOON, YeoBeKa
Y TPXIAHMHA, 00YC/IaB/IMBast CIeLU(VKY UX HEIlo-
CPEeICTBEHHOro ocyulecTslenys. Kak crpasemiBo
HOAYEPKMBAIOT COBPEMEHHbIE UCCTIENOBATENN, Mepa
PpeasIbHOI CBOOOBI OCYXK/IEHHOTO OIIpeferieT Mepy
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HecBOOOJIbI TOCYAApPCTBA II0 OTHOLIEHNIO K HEMY, a
IpaBa OCY>K/IHHBIX, FapaHTUPOBaHHbIE U obecIIe-
YE€HHBIE TOCYIapCTBOM MATE€PMATIbHO, IIOINTNYECKN
U OPTaHM3ALVIOHHO, CIIOCOOCTBYIOT Pa3BUTHIO /Y-
HOCTI OCY)K,E[éHHOFO, a, B KOHEYHOM UTOre, — €ro
uctpasienuio (1, c.113].

Cocrosinne wuccregoBanusa. OOereopeTn-
4yecKye BOIIPOCHI COfIep’KAaHMsI U 3alNUTBl IIPaB
Y€/I0BE€Ka pacCMaTpyUBaICb B MHOTI'OYMC/IEHHBIX
pa60TaX TAaKMX M3BECTHBIX OTCYCCTBCHHBIX M 3a-
PYOEXHBIX YUEHBIX, Kak B. ABepbsHOB, M. Barnaii,
I baxpax, JI. Iityxapépa, O. 3aitayk, B. Konmaxkos,
b. Jlasapes, E. Jlykamesa, H. Marysos, JI. Paccka-
308, O. Ckakys, 10. Crapunos, IO. Togpika u gp.
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[TpaBa 1 cBOOOABI OCY)XIEHHBIX, UX COOMIONeHNME
NPV VICTIOJIHEHVM YTOTIOBHOTO HAaKa3aHMs SIBJLIIOT-
s IpeMeTOM Hay4HbIX Mccnenosanmii E. bapaiua,
W. Borareipésa, M. I[o6prHMH0171, B. JIéBouknHa,-
Bb. MarnbiieBa, 9. Muanakaussa, O. JIeicopmena,-
H. Pa6bix, A. Cremanroka, V. dxosen. OpgHako, He-
CMOTPsI Ha JJOCTATOYHO OOJIbIIIOE BHUMAHME K JTaH-
HOIT Ipo6JieMaTiKe, 0OCOOGHHOCTY peanusauuy U
aMMHVCTPATUBHO-IIPAaBOBOTO O0eCIeyeHmst ecTe-
CTBEHHBIX (HeOTbeM/IEMbIX) TIPaB U CBOOO, LY, OT-
OBIBAIOLIVIX HaKa3aHMe B BUIE JIMIIEHNS CBOOOIDI,
M3y4YeHbI HEOCTATOYHO, YTO M OIpefe/sieT aKTy-
QJIBHOCTD MCCTIeOBaHMsI JAHHOTO BOIIPOCA.

Ilenbro craThy sB/IAETCS M3YYeHME COREpIKa-
HMSL ¥ 0COOEHHOCTE aIMVHVICTPATUBHO-TIPABOBO-
ro obecredeHyst IIpaBa Ha >KU3Hb IPAXK/AH, OCYX-
IEHHBIX K JIMIIEHVIO CBOOOMDI, YTO HpedycMaTpu-
BaeT OOLIYI0 XapaKTepUCTUKY eCTeCTBEHHBIX IIPaB
U cBOOOJ 4e/lOBeKa, OIpefeieHre UX CrenupuKn
NPVIMEHNUTENBHO K IIPAaBOBOMY CTATYCy OCY)K[IEH-
HOTO, QHA/IN3 COfIepXKaHNs, OCOOEHHOCTell peasny-
3aIM ¥ COCTOSIHVSL Q]MMHICTPATHBHO-TIPAaBOBOTO
obecriedeHns IpaBa Ha KU3Hb TPKAAH, OCYX/EH-
HBIX K JIVIIEHNIO CBOOObI B YKpanHe.

V3nokeHne 0CHOBHOTO MaTepuana. B reopun
TOCYZapcTBa U IpaBa eCTeCTBEHHbIE IpaBa OIpe-
IeTSI0TCS. KaK COBOKYITHOCTD NPUHIIMIIOB, IIPaB U
LEHHOCTEl, IMPOAMKTOBAHHBIX CaMOJl IPUPOJON
YeJIoBeKa U B CWIy 9TOTO He 3aBUCAIINX OT 3aKO-
HOJATe/IbHOTO NPU3HAHVISI VIV HETPU3HAHWUS UX B
KOHKPeTHOM rocypapcrse (2, ¢.19]. Insa denoBexa
OHM SIBJIIIOTCSI HEOOXOIVMMBIMU IPEAIOChIIKAMMA
obecriedeHns YCIOBUIL JOCTOVHOTO ¥ CBOOOZHOTO
CYILIeCTBOBAHNS IMYHOCTY, YOBIETBOPEHNS K13~
HEHHO HEeOOXOMMBIX MaTepUalbHbIX U JYXOBHBIX
notpe6bHoCTeit. be3 obecrieyeHns ecTeCTBEHHBIX
IIpaB YelloBeKa BCe JIpyrue CyObeKTUBHBIE IpaBa
JeJIoBeKa JIMIIAIOTCS CMBICTA (M JKe X peajn3a-
LM BOOOIE CTAHOBUTCS HEBO3MOXKHOI) [3, ¢.29].
JI. Pacckasos u V. Yopos, BbifieiAd TaKye 4epThl
€CTeCTBEHHBIX [IPAB Ye/TOBeKa, KaK OTpaKeHe Hall-
60ee Ba)KHBIX BO3MOYKHOCTeVI pa3BUTHsI YeTOBEKa,
a TaKKe VX HENOCPENCTBEHHBIN 1 OObeKTUBHBII
XapakTep, HMOTYEPKUBAIOT, YTO BCe ApYyrue CyOb-
eKTVBHBIe IpaBa (JjaXke eC/M OHM 3aKpeIlIeHbl Ha
KOHCTUTYLIVIOHHOM WM MeX/[yHapOZHO-TIPaBOBOM
YPOBHe) JINIIIb KOHKPETU3UPYIOT COflep>KaHue ecTe-
CTBEHHBIX IIPaB YeloBeKa [4, ¢.15-17]. Otmeuas, 4to
eCTeCTBEHHBIE IIPaBa Ye/IOBeKa B COBPeMEHHOM I10-

HUMAaHUY — 3TO NPENOCTABIEHHbI IPUPONOI He-
OTBhEM/IEMBII 00bEM O00IIIeCOLANBHOTO U TIPaBO-
BOTr'O CTaTyca 4elioBeKa, E. PoMaHIOK yKa3bIBaeT, 4To
eCTeCTBEHHbIE IIpaBa YeloBeKa OCHOBBIBAIOTCS Ha
00111e4eTOBeYeCKX [[eHHOCTSX, OIPENeNsIIOTCS Ca-
MOJ1 TIPMPOJIOI YeTI0OBeKa, XapaKTepU3yIOTCs 0011le-
3HAYMMOCTBIO ¥ YHMBEPCA/TIbBHOCTBIO U SIBIISIOTCS
HeOOXOIMMBIMI [IJ/Is1 HOPM/IBHOTO CYIL|eCTBOBAHNS
YeJIoBeKa 1 pasBUTHS €T0 TMYHOCTH [5, ¢.130].

TakuM 06pasoM, ecTeCTBEeHHbIE IIpaBa YeloBeKa
XapaKTepU3YIOTCsl TaKVMM K/TIOYEBBIMU YepTaMIL,
KaK HeoTheM/IEMOCTD (IIpaBa He CBS3aHBI C IPaX-
JIAHCTBOM I IIPMHAJIOKAT YeJIOBEKY C MOMEHTa
POXK/IeHsT, He3aBIUCMO OT TOCY/IAPCTBA), HEOTUY K-
laeMOCTb (6e3 9TMX IIpaB YelOBeK JIMIIEH BO3MOX-
HOCTM ITOJTHOLIEHHO CYIIIeCTBOBATD), @ TAKXKe OOyt
(yHMBepcasIbHbIT) XapakTep (IpaBa HpMHAIJIEKAT
BCEM JIIOfAM 0e3 MICK/IIOYEHI M CBsA3aHbL ¢ obe-
CIIeYeHEeM JKI3HEHHO HeOOXOMUMBIX [IJIs YeloBeKa
LleHHOCTei1). VIMeHHO 3Ta IpyIa mpaB U CBOOOX
BBICTYIIaeT CBOETO POfa IIOKa3aTe/ieM CTeleHU fe-
MOKPaTMYHOCTH OOII[eCTBa, XapaKTepusyeT yPOBEeHb
€ro IVBWIN30BAaHHOCTY, OTPaKaeT Mepy JMYHOI
cBOOOMBI KXIOr0 WieHa obiectsa [6, ¢.55]. Ilpn
3TOM CTIefiyeT OTMETUTD, YTO IPUHIMINAIBHO BaXK-
HOe 3HayeHNe VIMeeT He TOJIbKO IIPOBO3ITIALIEHNE,
¢dbopmasbHOe 3aKperyieHne TaHHBIX IpaB 1 CBOOOT
YeJIoBeKa 1 TPK/JAHMHA, HO ¥ BO3MOXKHOCTD 1 CTe-
HeHb VX peanusaiyiy, obecredmBaeMas TOCyfap-
CTBOM I €T0 COOTBETCTBYIOLIVMI MHCTUTYTAMI.

CoBpeMeHHbIe  UCCTIETIOBATel  I10-PasHOMY
HOAXOIAT K BBIIENIEHUIO U KIaccuduKammm ecre-
CTBEHHBIX (HEOTbeM/IEMBIX) IIPaB 1 CBOOOJI, CBsI3aH-
HBIX C peay3alyer >KU3HEHHO BXHBIX ITOTPeOHO-
creit MHAMBMAA. Yallle BCero cpemyt MHOTOYVCIIEH-
HBIX €CTeCTBEHHBIX IIPaB 11 CBOOO] BBIIE/IIOT IIpaBa
U cBOOOMDI, HAalpaB/ieHHble Ha 3aIUTy 4YeloBeKa
OT IIPOM3BOJIA CO CTOPOHBI APYTUX JIVILL, ¥ IIpaBa 1
CBOOOJIBI, HAIIPaB/ICHHbIE HA 3ALIUTY YeIOBeKa OT
HpousBoa rocygapcTsa [7, ¢.268]. K nepBoit rpym-
IIe OTHOCSAT: IIPABO YeJIOBeKa Ha )KV3Hb U YBaKEHIe
K €ro JOCTOMHCTBY, IIPaBO Ha CBOOORY U JIMIHYIO
HEIPUKOCHOBEHHOCTD 1 Jip. Bropyio rpymmy ecte-
CTBEHHBIX IIPaB 1 CBOOOJ, CBS3aHHYIO C 3aIUTON
YeJIoBeKa OT IIPOM3BOJ/IA CO CTOPOHBI TOCYHApPCTBA
Y €70 OPraHOB, COCTABIISAIOT: HEPUKOCHOBEHHOCTD
JKWIbsI, TailHa MepPenycKy, TeleOHHBIX pasroBO-
POB U KOPPECIIOH/IEHIIM, HeBMEIIATebCTBO B Ce-
MEVHYIO Y TNYHYIO XIU3Hb U IIp.
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BaxHelmmM 13 HeOTbeM/IEMBIX IIPaB U CBO-
6oy 4yenoBeka, 6€3yClIOBHO, SIB/ISETCS NPaBO Ha
JKU3Hb, KOTOPOE€ BBICTYIIAeT IJIABHOI IIPe.Io-
CBUIKOJ, OCHOBOJ YeJIOBEYEeCKOTO JTOCTOMHCTBA,
«TapaHTUPYIOIell HEeNPUKOCHOBEHHOCTh (um3nm-
YeCKOTO CYIIeCTBOBAHMUs YeNTOBEKa, IOCKONBKY
JKU3HDb PAacCMAaTPUBAETCs KaK eIMHOe U Heflesu-
Moe Oraro, He IojjieXallee OrpaHUYeHuIo» (8,
c.287]. Heob6xoauMo OTMETUTb, YTO HpPaBO Ha
JKVI3HD SIBJISI€TCS YPE3BBIYAITHO IMPOKUM U MHO-
TOIJIAHOBBIM IIOHATMEM, CBA3AHHBIM C TaKUMU
BOIIPOCaMM, KaK COXpaHEeHMe >XU3HU, BO3MOX-
HOCTb PaclopsDKaTbCs CBOEN >XU3HbI0 u fgp. He-
KOTOpbIe COBPEMEHHBbIE MCCIeOBaTeNN, aHajM-
3Upysl COepKaHMe JAHHOTO IPaBa, MPefIaramoT
paccMaTpuBaTh ero KaK COBOKYIIHOCTb I[€/IOTO
psifia 97IEMEeHTOB, CPefyl KOTOPbIX, B YaCTHOCTH,
BBIJIE/IAIOT:

- IIpaBO Ha COXpaHEHUe )XM3HI;

- TIpaBO Ha IMYHYIO HEIPUKOCHOBEHHOCTD;

- mpaBo TpeboOBaTh OT TOCYHAAPCTBa OCY-
I[eCTBJIEHVSI Mep, HAallPaBJIeHHBIX Ha HOMEPXKKY
JKU3HU U 3JOPOBbSI;

- TIpaBO PACIOPSKATHCS CBOEI KU3HBIO;

- TpaBO HAa OXpaHy 3[0POBbsI U MERUIVH-
cKyto romo1p [8, ¢.290].

BceoOmHOCTD M YHUBEpPCAIbHOCTH 3TOTO
IIpaBa, €ro eCTeCTBEHHDI XapaKTep 3aKperisi-
IOTCSI BO BCeX OCHOBHBIX COBPEMEHHBIX MeXY-
HApOJHO-TIPaBOBBIX JTOKYMEHTaX B 00/1acTy IpaB
yesloBeKa. B wacTHOCTH, B ¢T.3 BceoOueit gexa-
paunu npaB 4eoBeKa 3aKpeIUIsieTcs IPaBo Kax-
IIOTO Ye/IoBeKa Ha >KM3Hb, CBOOOAY U IMYHYIO He-
IPUKOCHOBEHHOCTH [9], ¢T.6 MeXayHapogHOTro
IAaKTa O TPAXJAHCKUX U TOJUTUYECKUX IpaBax
yCTaHaB/IMBaeT, YTO HPABO HAa >KU3Hb SIBIISAETCA
HEOTbEeM/IEMBIM IIPAaBOM KaXK/IOTO 4Ye/loBeKa, KO-
TOpOe oxpaHseTcs 3akoHoM [9], ¢1.2 KonBennun
0 3allNTe IpaB YeJlOBeKa M OCHOBOIOTOXKHBIX
cBO0OOJ TOAUEPKMBAET, YTO IPABO KAX/[OTO Ye/I0-
BeKa Ha )XVM3Hb He TOJIBKO IPOBO3IJIALIAETCSI, HO
U 3alMIAETCA 3aKOHOM, ¥ HUKTO He MOXKET ObITh
NMIIEH 3TOTO Tpasa [9].

B cooTBeTCTBMU C COBpeMEHHBIMM MEX[yHa-
POJIHO-TIPaBOBBIMM CTAaHZIAPTaMU, IIPABO YelTOBe-
Ka Ha >KM3Hb B YKparHe 00eCIeunBaeTcs, Ipexye
BCETO, PANOM KOHCTUTYL[MOHHBIX rapaHTuil. Tax,
KoHctutyims YkpanHbl Ipu3HA€T 4elloBEKa, ero
JKV3Hb U 3[I0POBbE, YeCTh U JOCTOMHCTBO, HEIIPU-
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KOCHOBEHHOCTb ¥ 0€30I1aCHOCTh HaMBBICLIEN CO-
LManbHOI LeHHocThIo [10, ¢1.3]. C1.27 OcHOBHO-
ro 3aKOHa IIPOBO3IVIAIIAET, YTO KKIbII YeTIOBEK
uMeeT HeoTheM/IeMOe TIPaBO Ha >KM3Hb, I HUKTO
He MOXKeT OBITb IIPOM3BOIBHO JINIIEH 13HM [10].
[IpaBo Ha >KM3Hb NPU3HAETCS IIPABOM, HELIOCPE-
CTBEHHO OTHOCSAILINMCS K cepe OTBETCTBEHHOCTH
TOCYZIapCTBa 3a €ro OCYILeCTBJIEHNE, YTO Ipel-
ycMaTpuBaeT KakK 00s3aHHOCTb TOCYJapCTBa yBa-
KaTh 9TO IPaBO, TaK ¥ 0053aHHOCTD 3aAIUIATh U
obecreunBaTh ero COOTBETCTBYIOIIMMI CPeiCTBa-
M1 [7, ¢.269]. EcTecTBeHHOE U HEOTBEMIIEMOE TIpa-
BO Ha )XVM3Hb TAPAHTUPYeTCs B YKpanHe 3aIpeToM
CMepTHOII Ka3HH, HEIIOCPEICTBEHHO BBITEKAMOIVIM
U3 KOHCTUTYIMOHHOI HOPMBI, B COOTBETCTBUU C
KOTOpOJ 0053aHHOCTBIO TOCYHApPCTBA SIBJISIETCS
3almMTa KU3HU YenoBeka [10, 4.2 ct1.27]. Konctu-
TYLIIOHHOE TIPAaBO Ha >XVM3Hb KOHKPETU3UPYeTCs
B TIONIOKeHMsIX KOHCTUTYIMM O 3ampeTe IBITOK,
YKECTOKOTO, HEeYeTOBEYECKOTO VIV YHIDKAIOIIETO
JIOCTOMHCTBO HaKa3aHVs WM 0OpalleHns; 3ampe-
Te MENUIVMHCKNX, HAyYHbIX ¥ APYTUX OIBITOB Ha
JejloBeKe 0e3 ero cormacus, mpase Ha 6e30IacHyIo
JUISL )KV3HY U 3TOPOBbsI OKPY>KAIOI[YIO CPENY U Jp.

Copep>kaHne mpaBa 4eJloBeKa Ha JKM3Hb, 3a-
KperiénHoe B KoHcTuTynum YKpauHbl, KOHKpe-
TU3MPYETCA U B APYTUX HOPMATMBHO-IPABOBBIX
aKTax Je/CTBYIOLIETO 3aKOHOMATENbCTBA YKpau-
HbL. B 9actHOCTH, cormacHO cT.281 IpaskpaHcKOro
KOZleKca YKpauHBI, 9/leMeHTaMy TIpaBa Ha XKU3Hb
BBICTYIIAIOT: 3aIIpeT MIIeHNS KU3HU PU3NIECKO-
TO JINIIQ; 3aIMTA >KU3HYU U 3[OPOBbsI YeIOBeKa OT
IPOTUBOIIPABHBIX IOCATATENbCTB; BO3MOXKHOCTD
IPOBEZIeHNsT MENUIMHCKNX, HAyYHBIX U JAPYIUX
OIIBITOB TOJBKO HpYU JJOOPOBOIBHOM COIVIACUM
JINIA; 3alPeT Ha Y[IOB/IETBOpPEeHMe MPOCHOBI Gu-
3M9€CKOT0 JIMLA O TIPEKPAIeHNM ero >KU3HY; BO3-
MO>XKHOCTb CTepMIM3ALNN, UCKYCCTBEHHOTO Ipe-
pbIBaHuA OepeMEeHHOCT! B C/Ty4asiX, YCTAHOBJIEH-
HBIX 3aKOHOJATEIbCTBOM, VICK/IIOUUTENIBHO 10 JKe-
JIAHMIO COBEPIIEHHOJIETHETO JINIIA; TIPOBefieHIE 10
MEIUIIVHCKMM TIOKa3aHUAM JIe4eOHBIX IIPOrpaMm
BCIIOMOTaTe/IbHBIX PeNPOAYKTUBHBIX TE€XHOJIOTHI
B HOPSIZIKE Y 110 YCTIOBVSIM, YCTaHOB/IEHHBIM 3aKO-
HopaTenbcTBOM [11]. YcTaHaBmuBaeTcs Takxe, 4TO
JIMI0 VIMeeT MpaBo TPeOOBaTh YCTPAHEHMUs OIac-
HOCTM, BO3HUKIIIE]I B pe3y/bTaTe MpefIpuHMMa-
TE€/IbCKOI VIV VIHOM IeATEIbHOCTY M YTPOXKAIOLIEei
ero XXVM3HM 1 310poBbio [11, ¢T.282].
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OueHnBas copiepKaHue, 0COOEHHOCTI peasy-
3aIMM Y COCTOSIHYE IIPAaBOBOTO 0OeCIieYeHNns ecTe-
CTBEHHOTO IIpaBa Ha >KU3Hb IPAX/AH, OCYX[EH-
HBIX K JIMIIEHNIO CBOOOJIBL, TIPEX/e BCETO, CTIeAyeT
VICXOUTD 13 nonoykeHnsa KoHcTuryym YKpauHsl
0 BO3MO>XKHOCTH OCYXX/JEHHOTO II0/Ib30BaThCS BCe-
MM IIpaBaMM 4eioBeKa M IPaXIaHIHA, 33 VICKITIoUe-
HJeM OTPaHMYeHNII, IIPefyCMOTPEHHbIX 3aKOHOM
u npurosopoM cyaa [10, ct.63]. Takum ob6pasom,
JnIa, OTOBIBAIOIINE YTOTIOBHOE HaKa3aHIe B BUJIE
JmIIeHNs cBOOOBI B YKpalHe, COXPaHAIOT BCe OC-
HOBHBIE ITpaBa Ye/lIOBeKa, HO, B CIIy OOYC/IOB/IEH-
HOJ1 YTOJIOBHBIM HaKa3aHJeM M3O0JIALUMY, UX IpaBa
1 cBOOOJBI MOTYT CYILIeCTBEHHO OrPaHNYMBAThCH,
CY>KVMBATbCS WM BUIOU3MEHATHCA. VITaK, Ipy3Ha-
Bas HeOThbeM/IeMOe IIPAaBO Ha JKM3Hb I'PaK/laHIHa,
OCY>KIEHHOTO K JIMIIEHNIO CBOOOMDI, TOCYapCTBO
3aKOHOJATe/IbHO YCTaHAB/IMBAET CUCTEMY CPEJCTB
ero obecreyeH s, B YaCTHOCTY B YTOJIOBHO-VICIIOTI-
HUTENBHOM KOJEKCe YKpauHbI, YTOJIOBHOM IIPO-
1L]eCCya/IbHOM KofleKce YKpauHbl, 3aKOHe YKPauHbI
«O6 obecreyeHny 6€30IACHOCTY AL, IPUHMMA-
IOIVIX y4acTVe B YTOJIOBHOM CYy/IOIPOU3BOLICTBE,
APYTUX 3aKOHAX, a TAKXe B IIOCTAaHOBIeHNAX Mu-
HJCTepPCTBA IOCTULMY YKPauHbI ¥ IPYTUX HOf3a-
KOHHBIX HOPMATVBHO-IIPABOBBIX aKTaX.

AHanm3 JeiCTBYIOIETO 3aKOHOJATeNbCTBA
YKkpauHbI aéT OCHOBAHMA /IS BBIJITICHUA Clle-
AYIOLIYX OCHOBHBIX CIIOCOOOB IIPaBOBOrO 00e-
CIleYeHMsI OXpaHbl >KM3HM M 3[OpPOBbS JINI,
OCY>KIEHHBIX K JIMLIEHNIO CBOOONBI B YKpanHe:

1) Hapsop 3a ocyxpaéuubiMu (cT.102 YUK
YKpauHsl);

2) Mepbl B3bICKaHNA, IPYMEHAEMBIE K OCYX-
néuupM (cT.132 YUK Ykpanssl);

3) MepBl COLMaNbHO-BOCIIUTATE/IbHOTO BIIM-
AHMA Ha OCYXAEHHBIX (.19 YUK Vkpannsl,
cT.123-137);

4) mMepsl, ocyuiecTBsieMble B ipefenax OPJ]
(ct. 104 YHIK Ykpaunsi);

5) Mepbl 6€30MaCHOCTU B MCIPABUTETHHON
konmouuu (1. 16 YUK Ykpaunsr);

6) mepeBefieHNe OCYX/EHHBIX B Oe30IMacHoe
mecto (c1.10, 93, 100-101 YVK Ykpannsr);

7) Mepbl MEIUIVHCKOTO XapaKTepa, HallpaB-
JICHHBIE Ha 0OecIieyeHyie OXPaHBbI 3JI0POBbA OCYXK-
néunbix (4.1 ¢r.8, cT. 116, 117 YUK YKpaI/{HbI);

8) mpoume Mepbl, IpefycMOTpeHHbIe CT.10
YUK VYkpaunsl u gpyrumu 3akoHamn (cT.36-39

VK Vkpannsl; c1.42-46 3akoHa Ykpanubl «O Ha-
LMOHAIBHON monmuuum» u ap.) [12, ¢.55].
BakHerimm acriekToM obecriedeHns mpasa Ha
JKVI3HB JINLI, OTOBIBAIOIINX YTOTIOBHOE HaKa3aHIe B
BUJIe JIMILIEHVsI CBOOOMBI, BBICTYIIAET IIPABO OCYX-
I€HHBIX Ha JIMIHYIO 6€30I1aCHOCTb, IIOJ] KOTOPOI1 IT0-
HVMAeTCsl TapaHTMPOBAHHAs 3aKOHOJATEIbCTBOM
3aIVIIEHHOCTD SKMU3HM, 3I0POBbSI, MHBIX )KU3HEHHO
B)KHBIX U COLMA/IbHO-3HAYMMBIX VIHTEPECOB 3TO
KaTeropyu rpaXiaH OT NPUYMHEHNsS BPea, a TaK-
JKe IIpefoTBpalljeHlie OACHOCTU U YIPO3, BO3HU-
KaIOIVX B IIpoIlecce OTOBITY (MCIIONHEHMsI) yTo-
JIOBHOTO HaKa3aHUA B BUJE JIUIIEHNA cBoOombl [13,
c.212]. Obecrieyenne 6e30IMaCHOCTY OCYXKEHHBIX
JIAL, KOTOPble HAXOMATCSA B YYPEXK[EHWUSAX MCIION-
HeHUs HaKa3aHUIA, SABJISIETCA OIHOM M3 OCHOBHBIX
00513aHHOCTENl JJO/DKHOCTHBIX ¥ CITy)KeOHBIX JIVIY
OPraHOB U YYPEXIEHUI VICIIOJTHEHUA HaKasaHMI
[14, .8 cr.18]. Obecrieyenne 6€30IaCHOCTY JINII,
OCY>KIEHHBIX K JIMIIEHVIO CBOOOBI, OCYIIIeCTBIISIET-
Cs1 OIIePATVBHBIMM TIOAPa3Ie/IeHNAMY YIPeXKIeHIIT
UCHIO/IHeHNs1 HakaszaHmil. COITIacHO JIelICTBYIOLIeMY
3aKOHOJATENIbCTBY, B C/Ty4ae BO3HUKHOBEHMVS OITac-
HOCTY JyIs1 >KUSHM 1 30POBbsI OCYXK/IEHHBIX, OTObI-
BAIOIIMX HAKAa3aHMe B BUe IMILEHA CBOOObI, OHI
VIMEIOT TIPaBO 0OPaTUTHCS C 3asiB/IEHNEM K JII000MY
JIOJDKHOCTHOMY JIMITY OpPraHa WV YIPEeKIeHNUs C-
HIOJTHeHNs1 HaKa3aHMIt ¢ Ipocb6oit 06 obecredeHn
JMYHOM Ge3omacHOCTH. B aToM cimydae coorBert-
CTByIOILjee IO/DKHOCTHOE JIUII0 O05I3aHO IPUHATD
HEOT/IOXKHbIe MepBI 110 00eCIIeUeHNI0 TNYHOI 6e3-
OIIACHOCTU OCyXpéHHoro [15, 4.2 ct.10]. B wact-
HOCTH, COIVIACHO I1.3. paszena 3 «OcyliiecTBieHne B
CTIe[ICTBEHHBIX U30/IATOPAX Y YUPEKAEHUIX UCIION-
HeHMsI HaKasaHuil Mep 0e30MacHOCTI IO OTHOLIIe-
HUIO K OCYXX/IEHHbBIM, He IPVHUMAIOLVM yJacTuie
B YTOJIOBHOM CYJOIpon3BozcTBe» I1prukaza MuHu-
crepcTBa roctuiym Ykpauubsl «O6 yTBep)KIeHun
[Topsimka OCyIeCTBIEHUsT Mep IO 0OecCIiedeHNnIo
6€30IIaCHOCTY JINLI, COTIEPIKAINXCS B YUPEKIEHN-
X VCIIO/IHEHMA HAKa3aHWUIl M C/Ie[CTBEHHBIX U30-
JIATOpaXx», MIOTY4MB 3asiB/IeHNe WM COOOIIeHe 06
yrpose 0e30IMacHOCTY OCY>KHEHHOTO, HadaTbHMK
CTIeICTBEHHOTO M30JLITOPa WM YYPEXIEHMUs WC-
HOJTHeHNMsI HaKa3aHuit 00s3aH NPUHATH Mepbl IO
HIePEBOJY OCY>K/IEHHOTO B 6€30I1acHOe MEeCTO U OCY-
I[ECTBUTD IIPOBEPKY 3asIBJIEHMS WIM COOOLIEeHNMs
[16]. BesomacHOCTD /NI, HAXOMAIMXCS B YIPEX-
JIeHVSIX VICTIONIHEHVsI HaKa3aHWil ¥ TIPYHVMAIOLINX
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MoyaHckasa EneHa CepreeBHa

TMPABO HA XXW3Hb KAK HEOTbEMJIEMOE ITPABO IPAXXAAH, OCYXXAEHHBIX K JINLEHUIO CBOBO/AbI...

ydacTye B yTOTIOBHOM CYIOIPOM3BOACTBe, 0becIie-
YMBAeTCSl MepaMy, YKa3aHHbIMY B 3aKOHe YKpauHbI
«O6 obecriedeHny 6€30MaCHOCTY JINL, IPUHMIMAIO-
IUX yYacTue B YTOJIOBHOM CYHOIIPOM3BOICTBE» (K
KOTOPBIM, B YaCTHOCTY, OTHOCATCS /INYHASI OXPaHa,
OXpaHa >KI/Ibs ¥ MYILeCTBA, 3aMeHa JJOKYMEHTOB,
obecriedenne KOHOUIEHIMATBHOCTY JAaHHBIX O
JnIe, 3aKPBITOCTh CYAeOHOTO 3acefaHms u Ap.), C
VICK/TIOYEHMSAMM, OOYCIOB/IEHHBIMY TPeOOBaHMAMMI
pexxnma ux copepkanus [17, c1.8-16]. JononHu-
TE/IBHO MOTYT IIPUMEHATHCS TAKXKe TaKye Mepbl, KaK
HIepeBOf, B IPyTroe YUpeXX/ieHVe VICTIOJTHEHVsI HaKa-
3aHMII WIN C/I€CTBEHHDBIN U30/IATOP WIN B Ipyroe
MECTO CO CTIeL[VIaTbHBIM PEKVMOM COfiepXKaHusI, OT-
IenbHOe cofiepkanme [16].

BeiBoppl. TakuMm 06pasoM, cucrema peanmsa-
LM/ eCTECTBEHHBIX (HEOTheMJIEMbIX) IIPaB U CBO-
6op nuia, OTOBIBAIOIIErO YTOMIOBHOE HAKa3aHMUe,
VIMeeT OIPENIeNIEHHYIO CIIel(IUKY, IPOSBIAIOIIYIO-
sl B TOM, 4TO TOCYAAPCTBO, IPUHUMAs Ha ce0s1 00s1-
3aTeIbCTBA [0 00ecreyeHNn0 Oe30IacCHOCTH, 3alli-
Te )KVM3HU U 3[OPOBBSI OCYXK/IEHHOTO, BMECTe C TeM
B TOJ VI VIHOJ Mepe OrpaHN4MBAeT CBOOOJHBII
BBIOOp ero moBefeHus. I[Ipu aToM Takxke ciemyer
HOYEPKHYTh, YTO VICIIOJTHEHVIE YTOJIOBHOTO HaKasa-
HVSI B BIJIe JIMIIEHVSI CBOOOMBI He TOIBKO OIpefie-
JIEHHBIM 00pa30M MeHseT COfiep)KaHle eCTeCTBEH-
HBIX (HEOTbeM/IEMBIX) IIPaB ¥ CBOOON OCY>KIEHHOTO
JIIIA, HO ¥ BO3/IaraeT Ha FOCYJapCTBO COOTBETCTBY-
Iole 00513aTe/bCTBA TI0 IPABOBOMY 00eCIIedeHNI0
IpaB KaX[OT0 OCYXX/IEHHOTO, COfiepKallerocs B
YTOTIOBHO-VCIIONTHUTEIBHOM YUPEXTIEeHNN, 1, TIpe-
JKJie BCero, IpaBa Ha >KM3Hb, HaJyIeXXallasi 3aliuTa
KOTOPOTO CTAaHOBUTCSI OPefe/ISIIOIell IPeAIIoChlT-
KOI1, OCHOBOJI peanusaluy Bcell CUCTEMBI IIpaB U
cBOOOJ] TPaXK/iaH, OCY>KAEHHBIX K YTOJIOBHOMY Ha-
Ka3aHUIO B BUJie JIMIIEHVsI CBOOObI B YKpanHe.
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