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BCTYN

KoncTutyrriero YKpaiHyu ITPOTOJIONIEHO, 110 YTBEPAKEHHA
1 3abe3nevyeHHs IIpaB i CBOOO JIIOMNHY, a TaKOXK 3aXUCT CyBepe-
HiTeTy i TepuropianbHOl HimicHOCTI YKpaium, 3abe3nedenHs il
IepKaBHOI, eKOHOMIYHOI Ta iHdpopMalliitHol 6e3meKy € HallBaK-
JUBIIIMMYM 3aBAAHHAMU Jep>KaBu. HajexkHe BUKOHAHHA IUX
3aBaHb € OCHOBOIO JJIA IIOAAJIBINOL po30yaoBMu YKpaiHu gk Cy-
BEPEHHOI 1 He3aJIeXKHOi, TeMOKPAaTUYHOI, COIliaJbHOI, IIpaBOBOI
nepzkaBu. HeBijg €eMHOIO CKJIQIOBOIO JepPzKaBHOrO MeXaHi3My 3a-
OesmeuenHa peastizariii 1MxX 3aBIaHb € AiAJLHICTH IPaABOOXO-
POHHUX OpraHiB, PYHKIIIOHYBaHHA AKNUX IIOBMHHO BIIIIOBiZaTH
HOBITHIM 3ammTaM CycCIIiJIbCTBa y 3abes3rnedeHHi ioro 6esrmexn
Bil KpUMMiHAJIBLHMX 3arpo3 Ta IHIINX AecTabirizyrounmx ¢oaKkTo-
piB. BpaxoByooun 1ie, KEPIBHUIITBOM Jep>KaBU B3ATO KypC Ha
CUCTEMHY TpPaHC(OPMAIlil0 ITPAaBOOXOPOHHMX OPraHiB YKpaiHu,
Ha 3MiHy CTPaTETiYHMX OCHOB iX QOYHKI[IOHYBaHHA B PYCJIi 3ara-
JILHOIIMBLII3aIIIIHOTO IIOCTYITY KpaiHy Ha HLIAXY J0 JOCATHEHH
HaMBUIINX COITIAJILHMUX CTaHAAPTIB, MOOYyI0BM epeKTUBHOI MO-
JIeJIi TPOMAaiICbKOT'0 CYCITiJIBCTRA.

Pazom 3 Tum, BKazaHi IIpoIecu CYIIPOBOIKYIOTHCA HU3-
KOI0 OOCTPYKTMBHUX (PAKTOPiB, IMOB’A3aHMX 3 00’€KTUBHO HIU-
3LKMM PIiBHEM aBTOPUTETY IIPAaBOOXOPOHHWUX OPTaHIB cepen
HaceJIeHHsA, IHEPTHICTIO CYCIIIJILHOI CBiJIOMOCTi, IIEBHMMU OpP-
raHi3aIlTHO-yIPaBIiHCHKMM, ITPABOBMMY Ta iHIIIMMM BaJlaMU
B JiAJBHOCTI BKa3aHWUX OPTaHiIB, BUMHEHHAM MPOTHU iX ITparlis-
HUKIB 3JIOYMHIB, CIIPAMOBAHUX Ha OJOKYBAaHHA MOXKJIMBOCTI
HAJIESKHOTO BUKOHAHHSA HUMM CBOIX CIy>K00BUX OOOB’A3KiB.
Cepen ocTaHHIX OIHUMM 3 HaMOIJIBII CYCITIIEHO HEOe3MeYHNX €
morpos3a abo HAaCUJILCTBO IITOAO ITPAIliBHMKA ITPABOOXOPOHHOTO
oprany (ct. 345 KK YkpaiHun), ymMucHe 3HUIEHHA ab0 IIOIIKO-
IKeHHSA MalfHa IpalliBHMKA IIPaBOOXOPOHHOTO opraHy (ctT. 347
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KK Ykpainn), a TakKoXK IIOCATaHHA Ha XXUTTA IpalliBHUKA Ipa-
BOOXOPOHHOT'O OpPTraHy, 4YjieHa TPOMaJChbKOro (OOPMYyBaHHA 3
OXOPOHM TPOMAJCLKOIO MOPSAKY i JepP3KaBHOTO KOPAOHY abo
BilicbKoBOCITyzK00BI1Ia (cT. 348 KK Ykpaiuu). BinTBopeHHA 11X
3JI0YMHIB CyTTEBO 3HUIKYE PiBEHBb (PYHKITIOHAJIBHOI CITPOMOIK-
HOCTi IPaBOOXOPOHHMX OPTaHiB Ta CTAHOBUTEH CYTTEBY Iepe-
IOHY Ha NUIAXY IO ITiIBUIIEHHA iX aBTOPUTETY, peaJjilzalfii
epIIOYEePrOBMUX 3aBJaHb 3 pedOPMYBaHH:A, IIEPELIKOIZKAE
YTBEPIZKEHHIO BUCOKNMX COIIAJbHUX ¥ ITPaBOBUX CTAaHAAPTIB B
opraHizarlii KUTTENIAITLHOCTI YKPAiHCHKOTO CyCITiTbCeTBa. Bij-
TaK, OIITMMi3allid 3aXMCTy MHPaIlliBHMUKIB IPaBOOXOPOHHUX OP-
ragiB Bimg IMX B3J0YMHHMX IIOCATaHb, 3amo0iragHsa IM €
BasKJIMBOIO CKJIAQIOBOIO (DOPMYBAHHA He JIUIIEe (PYHKITIOHAJIBHO
MIITHOTO eJIEMEHTY JepPsKaBHOTO amapary, a i IIJIICHOCTI ITpo-
Iecy CoIliaJbHMX TpaHcdOpMAallilli B YaCcTUMHI rapaHTOBaHOCTI
npas, cBo0OO Ta 3aKOHHMX iHTepeciB Pi3MYHNX Ta IOPUINIHIX
0cib, a TaKOXK JepzKaBI.



1. Norpo3a a0 HACUABCTBO
LLLOAO MPALLIBHMKA NPABOOXOPOHHOIO OPraHy
(cT. 345 KK YKkpdaiHu)

00’ekT 3J7I0uNMHYy, nepexoadeHoro cr. 345 KK Ykpainm.
JJs  gociimsKeHHS KPUMIHAJILHO-IIPABOBOI XapaKTEePMCTUKU
aHAJI30BaHOTO 3JIOYMHY, 3B€PHEMOCSH, IIEPIIT 3a BCe, IO PO3TJIA-
Iy POJOBOTO OO’€KTY 3JOYMHIB, IepembadeHMX posmiaoMm XV
OcobamBoi yactuan KK Ykpainn «3I04MHM IPOTH aBTOPUTE-
Ty OPTraHiB Jep>KaBHOI BJAAM, OPTaHIiB MiCIIEBOTO CAMOBPALY-
BaHH:A, 00’€JHAHb TPOMAIAH Ta 3JIOUMHN IIPOTU KYPHAJICTIB».

3rigHO IPUANYHOTO CJIOBHMUKA, A8MOPUMEM — 3araJibHo-
BU3HaHE 3HAUYeHHdA, BILIMB. HopMmasibHe (OYyHKITIOHYBaHHA BKa-
3aHMX OpraHiB o3Hayae 3abe3medyeHHs IX JiAJIBHOCTI
BINTIOBIIHO 0 BMMOT YMHHOTO 3aKOHOZABCTBA, TOOTO HEIOILy-
HIeHHA OyIb-AKUMMY Ccy0 €KTaMM IOPYIIIeHEb II0J0XKEeHL 3aKOHIB,
IIOCTaHOB, PO3MOPAIXKEHDb, IHIINX HOPMAaTUBHO-IPABOBUX aK-
TiB Ta 3aCHOBAaHMX Ha HUX BUMOT KOMIIETEHTHUX OPTaHiB Ta
(abo) ix mpenCcTaBHUKIB.

OTxe, Po00BUM 00’€KMOM BJIOYMHIB, BiIIOBiTaJLHICTH
3a BUMHEHHA AKUX nepenbdbadena posnpigom XV OcobianBoi gac-
nan KK Ykpaitn, € cycnisbHi BimHOCUMHM, 1110 3a0e31e4yioTh
aBTOPUTET Ta HOPMAaJILHY AiAJBHICTH OPTAHIB JIepP3KaBHOI BJa-
IV, MiCIIEBOTO CaMOBPSAYBaHHA Ta 00’€qHaHL I'POMAaAH, a Ta-
KO 3aXMCT IIPOdECiTHOI AiATLHOCTI KyPHAJICTIB.

Besnocepednim 06’ekmom TOCTIMKYBAHOTO CKJIALY 3JIO-
YUHY € CYCITJIbHI BigHOCHHN, 1110 3a0€3I1e4YyI0Th aBTOPUTET Ta
HOPMAJBbHY MiAJILHICTH BCi€i cucTeMm IIPaBOOXOPOHHUX OpTra-
HiB. B AKOCTi OOrpyHTyBaHHsS BKA3aHOTO ITOJIOXKEHH:, Ha HAaIll
OOTJIAJ, HOIIJIBHO 3a3HAYUTA T€, 110 IPY BYMHEHHI MOCATAHHSA
Ha OKPEeMOTro MIpalliBHMKa MPaBOOXOPOHHOTO OpraHy abo ioro
OJIM3BKOTO poanya, BUHHA ocoba 3azixae He Ha OKpeMy JIIOANHY
(IrpariBHMKA), a Ha iCHYIOYY CUCTEMYy OPraHiB, III0 MOKJMKAaHIi
3abe3medyBaTy IPaBOIIOPAIOK ¥ IepKaBi.

B akocti dodamxosozo0 0608’A3K08020 06’ekmy mKaHOTO
3JI0YMHY PO3TJIAAAIOTh CYCITIILHI BiTHOCHHM ¥ cdhepi 3abesme-
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YeHHsA 0cOo0MCTOI HEeZOTOPKAHOCTI Ta 3M0POB’d MIpalliBHUKA
IPaBOOXOPOHHOTO OpraHy Ta (abo) 710oro OJM3BKUX POAUYIB, Ta
(abo) BigHOCHHN y cdhepi 3abe3medeHHs HEJOTOPKAHOCTI Biac-
HOCTI 3a3HaveHnx ocio.

Ha migcrasi amasizy apucmoswmiii ct. 345 KK Ykpainm
nomepniaumM IPU BUMHEHH] JAaHOTO 3JIOYMHY € IIPalliBHUK IIpa-
BOOXOPOHHOTO opraxy abo ioro 0Jam3bKi poaudi. 3rigHo 3 4. 4
ct. 1 3akony Ykpainn «IIpo JeMOKpaTUYIHUI IIUBIILHNUI KOH-
TPOJIb HaJl BOECHHOIO OPraHizalli€io i mMpaBOOXOPOHHMMN OpTa-
Hamu pepzkasu» Big 19.06.2003 p. Ne 975-1V, mpaBoOXOPOHHUMM
opraHaMm € JepKaBHi Opraum, AKi BiAIIOBIIHO A0 3aKOHOJABCT-
Ba 3[IMICHIOIOTL IIPABO3AaCTOCOBHI ab0 IIPaBOOXOPOHHI (PYHK-
mii'. BigmosigHo 10 4. 1 cr. 2 3akony VYkpainu «IIpo
Iep>KaBHUI 3aXMCT MPAIiBHMKIB CyAy 1 IIPaBOOXOPOHHUX OpP-
rauiB» Bim 23.12.1993 p. Ne 3781-XII 10 IIpaBOOXOPOHHNUX OpTra-
HiB HaJeXXaTb: OPraHM IIPOKypaTypy, HallioHasbHOI MOJIITii,
cayk0u Oezneku, BificbKOBOI CIIyK0M ITpaBOIIOPAIKY V 30poii-
Hnx Cumimax Yxkpainm, HarioHasbHe aHTHMKOPYIILiiHEe O610pO
YKpaiHu, opraiu OXOPOHM JIePKaBHOTO KOPIOHY, OpraHu IO-
XopiB i 300piB, oprauy i yecTaHOBY BMKOHAHHA ITOKapaHb, CIiATi
130JIATOPM, OPTaHM AEPZKABHOTO (PIHAHCOBOTO KOHTPOJIO, PU-
00OXOpPOHM, IePsKaBHOI JIICOBOI OXOPOHM, iHIII oOpraum, fAKi
37JICHIOIOTH IIPaBO3aCTOCOBHI a00 IIPaBOOXOPOHHI OyHKIHIZ.

BigmiTHOIO 03HaKOMO BiAmoOBigHMX 0ci0d SK IpaIliBHMKIB
caMe IPaBOOXOPOHHMX OPTaHIB € Te, 110 BOHM OepyTh 6e3moce-
PEeIHIO YyYacThb y: a) PO3IJIAAL CYyAOBUX CIIPaB Y BCiX iHCTaHIIIAX;
0) mpoBaJKeHHi i pozcaigyBaHHI KPUMMIHAJILHUX CIIpaB Ta
CIIpaB IIPO aiMiHiCTPATUBHI ITPaBOIOPYIIIEHHA; B) OIePaTUBHO-
PO3IIIYKOBill Ta PO3BiAyBaNbHIN MiAJIBHOCTI; T) OXOPOHi y0JTi-
YHOTO MOPAAKY i 0e3meku; 1) BUKOHAHHI BUPOKIB, pillleHb, yX-

! TIpo meMOKpaTUYHUII IMBUILHNUII KOHTPOJL HAJ BOCH-
HOIO OpraHizalli€lo i IIPaBOOXOPOHHMMM OpraHaMM HAepPsKaBU:
3akoH Ykpaiunu Bix 19 gepsua 2003 p. Ne 975-IV // BigomocTi
Bepxosnoi Pagn Ykpainm. — 2003. — Ne 46. — Cr. 366.

2 TIIpo pep-KaBHUII 3aXMUCT IPALBHMUKIB Cymy i
OPaBOOXOPOHHMX OpraHiB: 3akoH YKpainu Big 23 rpymaua 1993
p. Ne 3781-XI1 [Exerrponumuit pecypc]. — Pexum pgoctyy:
http://zakon2.rada.gov.ua/laws/show/3781-12.
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BaJI i IIOCTAHOB CY/IiB, IOCTAaHOB OPraHiB Mi3HAHHA i JOCYZOBOIO
CJIIICTBA; €) KOHTPOJII 3a MepeMiIlleHHAM JIOAel, TPaHCIIOPT-
Hux 3acobiB, TOBapiB Ta iHININX IIPEIMETIB UM PEYOBUH Uepes
JepsXKaBHUI I MUTHNUI KOPAOHM YKpaiHu; €) HarJIAal 1 KOHTPOJII
3a BUKOHAHHAM 3aKOHIB.

HeobxinHo 3ayBaxkuTu, 110 0CO0M, AKi YKJIAIN TPYIOBUI
JOTOBIP i3 MPaBOOXOPOHHMMM BiJOMCTBaMM 1 He € aTeCTOBaHU-
MU CIyKO00BMMM 0coDaMM IIMX OPraHiB, a CTAHOBJATH IX TEXHi-
YHUI, TOIIOMIiXKHUI IIePCOHAJ, He BUZHAIOMBCA NOMEPNIAUMU
810 Ub020 3.204uUHY. Tak camMo He BUCTYIIAIOTH IIOTEPIiINMM
ocobu, sIKi 3AiMICHIOIOTE 3aXMCT JICIB i € ImpalliBHMKaMu Hexep-
JKaBHUX OpraHizallii, AKi, Xo4 i HagiJeHl OyHKITIAMMY OXOPOHM
1 3axmcTy JiciB Ha TepuTopii YKpaiHnm, aje He Ha3BaHi y nepe-
JIIKY TPaBOOXOPOHHMX OPraHiB, 10 3aKPIIJIeHNT Y 3aKOHI.

IleBHi cynepewyHOCTI Ta TPYAHOIN y IIPaBO3aCTOCOBHIN
OPaKTUI[lI BUKJIMKAE NOUTAHHA KBaJsidpikallil AiAHHA BMHHOI
ocobM y pasi BUMHEHHA aHaJi30BaHUX MiAHL BIOHOCHO KOAUUL-
Hb020 NPAUIBHUKA NPABOOLOPOHHO20 0P2aHY abo 10T0 O3B
KX POAVYIB, y B3B’A3KY 3 BUKOHAHHAM HUM CIyKOOBUX
000B’aA3KiB. ¥ pa3i BUMHEHHS IIOCATaHHA Ha KOJMIITHBLOIO IIpa-
IiBHMKA MPABOOXOPOHHOTO OpraHy abo ioro OJM3bKUX POIM-
4iB, y B3B’A3Ky 3 BUKOHAHHAM IIOTEPILINM CIYKOOBUX
000B’A3KIB y MUHYJIOMY, Ha HAIy IyMKY, TiSHHSI BUHHOI 0COOM
nOBMHHI KBaJyidikyBaTmesa 3a cr. 345 KK Ykpainm, ocKiJabKM i
B IIbOMY BUIIQAKy ocoba 3a3iXa€ Ha aBTOPUTET Ta HOPMAaJILHY
TiAJMBHICTH TPAaBOOXOPOHHMX OPTraHiB.

Jsa mipTBepaKeHHA 3a3HadveHOol MHO3MUINi, Ha Halll IIo-
TJISAM, TOIIJIBHO HArOJIOCUTY Ha TOMY, IO IPU BUMHEHHI 3JI0YM-
Hy, nepenbadenoro cT. 345 KK Ykpaiuu, BuHHa ocoba IIparHe
TOMCTUTMCS, BUKA3aTM CBOIO 3HEBary TOIIO, He CTiJIbKM BiTHO-
CHO KOHKPETHOI 0co0u, IIpalfliBHMKA IIPaBOOXOPOHHOIO OPraHy,
a CKIJIBKM B KIHIIEBOMY PaxXyHKY BIiZHOCHO Bciei cmcTemi Immpa-
BOOXOPOHHIUX OPTaHiB, AKY maHa ocoba i1 yoco0Jo€, OCKIIbEKM
peasizyioun cBoi cayzK00Bi 000B’A3KM IIpalliBHMK i€ (TpuitMae
pillleHHs, 3[iMICHIOE 3aX0IM TOIIO) He BiJ cBOTO iMeHi, a Ha ITijz-
CcTaBi IIOBHOBAaKeHb ITPEICTAaBHMKA IIPaBOOXOPOHHNUX OPraHis,
110 BU3HAYAIOTHCA YMHHUM 3akKoHomaBcTBoM. Came uepes Ha-
ABHICTH TaKOI CHMCTEeMM BWHHA, Yy BYMHEHHI TOTO YU iHIIIOTO
3J04MHY a00 HMOPYIIEHHI IIOJOXKEHHS TOTO UM iHIIIOr0 HOpMa-
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TUBHO-IIPABOBOTO aKTy, YCYHEHHA AKOTO MiANaaaec ITij ITOBHO-
BaskeHHS YIIOBHOBAXKEHUX OCi0 IIPaBOOXOPOHHMX OPTaHiB, 0CO-
0a 3a3Ha€ MEeBHI HEraTMBHI HACIIAKM 0COOMCTOro, MailHOBOTO
a0bo iHIIIOTO XapaKTepy, y 3B’A3KYy 3 UMM i BUMHSAE MidHHA, Bif-
HOBiaJBHICTE 3a BYUMHEHHA AKUX IepenbadeHa cr. 345 KK
Ykpaiun.

OTxke, Ha MifCcTaBi BUIIIEBKA3aHOTO, HA HAIILy TYMKY, NO-
mepniaum IPY BYMHEHHI 3JIOYMHY, BiIIOBiNaJIbHICTL 32 BYU-
HeHHA AKoro nepexdadena cr. 345 KK Ykpaiuu, €, gk 0itouuil,
MaK i KOAUUWHIT NPAULIBHUK NPABOOLOPOHHO20 OPLAHY.

IToTepmisauM Binx 3J104MHY, BiAIIOBiIaJbHICTL 3a KU IIe-
penbauena cr. 345 KK Ykpaiunu, Moxke OyTU TaKOXK 0.4U3bKUU
poduw IpaliBHMKA IIPAaBOOXOPOHHOrO opraHy. Bimmosigxo mo
ct. 3 KpuMiHaibHOTO ITpOIleCcyaslbHOTO KOJEeKCYy YKpaiHm Ta-
KUMIM 0cobaMM € — YOJIOBIK, ApYyKMHa, 6aTbKO, MaTH, BiTYUM,
Madyxa, CMH, JHO4YKa, IIACUMHOK, HmamdyepkKa, pigauit Opart, pigHa
cecTpa, mim, 6aba, mpaxin, mpababa, BHYK, BHy4YKa, IPaBHYK,
OpaBHYYKAa, YCUHOBJIOBAY Y YCUMHOBJIEHU, OMIKYH YU ITIKJIY-
BaJBbHUK, 0co0a, gKa mepebyBae IIij oIikomo abo miKiIyBaHHAM,
a TaKOo3K 0Cco0M, sIKi CITIJILHO IIPOXKMBAIOTH, II0B’A3aHi CIIJIEHIM
mobyToMm i MaloTh B3a€MHi mpaBa Ta 00OB’SI3KM, Y TOMY YMCIIi
oco0u, AKi CIJIBHO IIPOXKMBAIOTh, ajie He mepe0yBaioTh Y IILIO-
6i®. IIpu mpOMy, BiAIIOBIZHO IO BUKJAZEeHOI BUIIe IO3MILI, Ha
HaIly AYMKY, y Pa3i BUMHEHHA aHAJI30BaHUX AiAHBb BITHOCHO
OMU3LKUX POAMYIB IIPAIliBHMKA IIPABOOXOPOHHOTO OpTraHy, Ha
KBaJidpikallilo He MOBUMHHO BILIMBATU YU € BiH iIOYMM, YU KO-
JINIITHIM.

OO0’€KTHBHA CTOPOHA 3JIOUMHY, IMepeadadeHoro cr. 345
KK Ykpainn. O6’eKTrBHA CTOPOHA 3JIOYNHY XapaKTepPnU3yeETh-
cA TaKMMM O3HaKaMu: 1) CyCHibHO HebOezleuHe MiAHHS (mis
abo 0Oea3miAnpHICTE); 2) cycHiabHO Hebe3meuyHi HaCHIIKN;
3) IPUYMHHMI 3B’A30K MiXK Hi€i0 4y 0e3IiAJIbHICTIO Ta 3JI0YIMH-
HUMM HacJjaigkamu;, 4) cimocib, miciie, yac, 3acobu, 3HApPAALA Ta
00CTaHOBKA BUYMHEHHS 3JI0YNHY.

Ha migcrasi amasizy mmcrosminii ct. 345 KK Ykpainm

3 KpuMiHaJILHNI IIPOLECYaJbHUII KOJeKe Bif 13 KBiTHs
2012 p. // BigomocTi BepxoBHoi Pagn Ykpaian. — 2013. — Ne 9—
10, Ne 11-12, Ne 13. - Cr. 88.



00’€KTMBHA CTOPOHA aHAJIIZ30BAHOTO 3JIOUMHY XapaKTePU3y€EThb-
cs HaCTYIHUMU (POPMAMU OLAHHA:

- morpo3a BouBcTBOM (4. 1 cT. 345 KK Ykpainn);

- TIorpo3a HacuiabeTBOM (4. 1 cT. 345 KK Ykpainn);

- TIOr'PO3a 3HUIIEHHA YU IIOINKOJKEeHHA MmaiHa (4. 1 crT.
345 KK Ykpainn);

- 3anoxisHesa m1o00iB (4. 2 cr. 345 KK Ykpaiun);

- 3aIIOJiAHHA JIETKOTO TiJIECHOI'O YIIKOIZKEHHA (4. 2 CT.
345 KK Yxkpaiun);

- 3aIIOMiAHHA CEepPeJHLOI TAXKKOCTI TiJIECHOTO YIIIKO-
mxkeHHA (4. 2 cT. 345 KK YKkpainn);

- 3aIOAIAHHA TAXKKOTO TLJIECHOTO YHIKOIKEeHHHA (4. 3 CT.
345 KK Ykpainn).

PozriisHeMo okpeMo KOXHY i3 3a3HaUYeHUX DOPM pPeauIi-
3ar1ii JOCIi3KyYBaHOTO 3JI0YNHY.

IToeposa sBase coboro mncuxiuxe (iHdpopmarliiiine) Hacu-
JbCTBO. B3araii, mifcTaBoo oOIpyHTYBaHHS iCHYBaHHA AaHOTO
BUAY HACUJIBLCTBA € IICUXiKa K 0CODJMBA AKICTh, BJIACTUBA JIIO-
IVHi, 3aCHOBaHa Ha BUIIiM HEPBOBIN MiAJILHOCTI i III0 BUpasKa-
€ThCS B 3MATHOCTI BHYTPIITHBOTO BigoOpaskKeHHS IiiICHOCTI y
BIIYYTTAX, COPUNHATTAX, IOYYTTAX, MUCJIIEHHI Ta BoJi. Bymy-
YU IPOAYKTOM KUTTEMIAILHOCTI cy0’€KTa, IICUXiKa, OIocepe]-
KOByIouM ii, BUKOHYE (PYHKITII0O Opi€HTAaIlii, KepyBaHHA HEIO.
Bumum cTtymeHeM po3BUTKY IICUXIKM € JIIOJACBKA CBiIOMiCcTh. 3
OIJIAMY Ha Te, 110 OJHUM 3 OCHOBHUX TEOPETUYHUX ITPUHIIUIIIB
IICUXOJIOTI] € BU3HAHHA 00YMOBJIEHOCTI IICUXIYHUX SIBUII MaTe-
piaJIbHOIO AiICHICTIO, 3IJICHEHHA TAKOTO BILIMBY MOXKJIVBO 3a
JOIIOMOTOI0 PIi3HMX (PAKTOPIB 30BHIIITHLOIO CEPENOBUIINA i
CKJIaJAa€ 3MICT IICUXIYHOTO HACUJILCTBA.

OcCKiJILKM JIIOAMHA TIOB’sI3aHa 3 HABKOJIMIIHIM cepejo-
BUIIIEM YMCIEHHMMMU iHdOpMAaIliiiHuMy 3B’a3KaMu, 110 31e0i-
JBIIOTO BCTAHOBJIIOIOTHCA Ha PIiBHI MiACBIZOMOCTI JIIOAWHMN,
OCHOBHUM €JIEMEHTOM IICUXIiYHOTO HACWJILCTBA CIIPaBEIJIBO
Mozke BBaxkaTucs indpopmairiia. Crocié BIIMBY Ha IICUXIKY 3a
nomomororo iHdopmariii (imdpopmaliiiiamii  crocib) 3a3BuUait
MOoJIATa€E y Iepejadi CUrHaJbHOI Ta 3Ha4YMMOil JJIA agpecaTa iH-
doopmairii, 37aTHOI BILIMHYTM Ha JOT0 HCUXIYHMI cTaH abo
ICUXiYHI IIpoiiecu. 3JI0YMHHE HACUJILCTBO HEPINKO 3milICHIO-
€ThCA IH(OPMAIMHUM IIIJIAXOM 3a JOIOMOIOI0 BIIKPUTOTO i
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«3aKOJIOBAHOrO» CUTHAaJiB. B OCTaHHBOMY BUIIQAKY CUTHAJI,
MMHAIO4YM CBigoMicTb, Oe3mocepeiHbLO BILIMBAE Ha IMiICBimo-
MiCTb, IOYYTTA i 4epe3 yABy CTBOPIOE IOTPiOHI cy0’eKTOBi
3JI0YMHY TICUXiYHi 00pa3y, KOTPUMHA Y MOJATILIIIOMY KePYEThC
00’eKT BILIMBY y CcBOilt mmoBexinii. Ilepemaua indpopmarrii moxke
3aificHIOBaTICA BepOaJbHUM i HeBepOaJbHUM IILIAXOM. To0TO,
3MiICHEHHA Tepenadi BiAMoBimHOI iH(OpMAaIlii MOXKJINBO AK y
cJoBecHit oopmi (gepes3 popmy (cBapKa, KPUK Ta iH.) Ta yepes
3MmicT (TTorpo3a, JlajKa Ta iH.)), Tak 1 y dpopMi BimkpmToi Ta im-
IIIMTHOI (IIPMXOBAHOI) MOBEMIHKN: PYyXM i 103U Tijia, KECTH,
MiMiYHI BUpazKeHHdA, IOCTiIHE ITOBTOPEHHA MOJeJel IMOBeIiH-
ku. Kpim Toro, 3milicHeHHA HAaCUMIILHUITBKOTO BILJIMBY Ha IICUXi-
Ky JIOIVHM MOXKJIMBO 3a JIOIIOMOrol0 o0pasiB (TekcTu,
TeJieiHdpOopMAallis, CIaiA-110y), MOBM YICEeJI, 3BYKOBOTO BILJINBY,
CUTHAJIIB 3aMaxiB, TiITHO3y Ta iH.

ITcuxiune HacCUuAbCMBO MOXKE 3HAXOAUTU CBili HMPOAB Yy
pizHOMaHITHMX pOpMaX BIIMBY Ha MNCUXIKY JIOIUHY. Popmn
HCUXIYHOTO HACWJILCTBA IIPU I[LOMY OYAYThL 3aJieXKaTu Bijn Ha-
BUYOK i XUTTEBUX YCTAHOBOK OCOOMCTOCTI 3JOYMHIIA, a CTy-
HiHb TICUXOTE€HHOTO BILINBY — 37€0iJILIITIOr0 Bif 0coOMCTiCHUX
XapaKTEePUCTUK CHPUIMAYoro. AK CBiTYMTL NpaKTuKa, Hail-
HOIIMPEHINIMMIM (POPMaMM TICUXIiYHOTO HACUJILCTBA €. Pi3Hi
BUAY II0TPO3 (BOMBCTBO, 3acTOCyBaHHA (PizmuHOi cuim, mo36a-
BJI€HHS BOJIi, IPUTATHEHHA 0 KPUMMIHAJLHOI BIAIIOBIAAJILHOC-
Ti, PO3MOBCIOMKEHHA Pi3HMX BijoMocTel, IIOIIKOIXKEHHA abo
3HUINEHHS MallHa, MiAmaj, I1o30aBJIeHHA MaTepiaJbHOro 3a-
OeznedyeHHsd i T.1.); IPUMYC; 3aJIAKYBaHHA; 3HYIIIAHHA, IPUHN-
JKEeHHs; 00pa3za; II1aHTax TOIIIO.

OT>Ke, CTOCOBHO MOCJIIKyBaHOTO 3JIOYMHY, ITOTPO3a BU-
paxkaeThcA y mepenadi, 0yab-aKuM criocobom, imdpopmariii Biz-
HOCHO:

- BOMBCTBa, a caMe yMMCHOTO ITPOTUIPABHOTO 3amOMisdH-
HA CMEPTi MIPaliBHMKY IIPaBOOXOPOHHOTO opraHy abo I1oro
OJIM3BLKIUIM POIMYIAM;

- HaCUJIBCTBA, AKe, Ha ITiIcCTaBl aHaJi3y 4. 2 Ta 4. 3 cT. 345
KK VYkpainnu, Ha Hally IyMKY, BUPaXKac€TbCA y 3aNOMiAHHI I10-
00iB, JErKmux, CcepeaHbOol TIXKKOCTI abo TAXKKMUX TiJeCHUX
VIIKOAKEHE, IIOTPO031 3HUIIEHHS ab0 IIOIMIKOAXKEeHHS MailHa.
ITig nobosamu po3yMmieThea 3AiiCHEHHsS Oyab-AIKUX Miil, 1110 3a-
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BIAIOTH IMOTepIiioMy dizmaHoro 600, 6e3 3amomiaHHa Tirec-
HUX YIIKOIXKeHb. TAxcke miaecHe YyulkoolceHH.a — I1e Take Ti-
JlecHe VIIKOAXKEHHs, AKe € Hebe3medHe g KUTTSI B MOMEHT
3aTIOMIAHHA, YU TaKe, IO CIIPUYMHMUIO BTPATY OYABL-IKOTO Op-
raxy abo 1oro oyHKIIii, IICUXigHy XBOPoOy abo iHImMiI po3ias
3I0POR’A, IIOETHAHMI 31 CTIIKOI BTPATOIO ITPAIe3qaTHOCTI He
MEHIN AK Ha ONHY TPETUHY, ad0 mepepMBaHHA BariTHOCTI 4mu
HeIlonpaBHe 3HiBeyeHHs obamuus (4. 1 cr. 121 KK Ykpaiumn).
CepedHnbot masckocmi minecHe YurkoodceHHA — I1e Take YIIIKO-
IKEeHHd, AKe He € HeDe3meyHUM MJId XKUTTSA 1 He IIOTAIJO 3a
coboio Hacainkis, mepenbauennx y crarti 121 KK Ykpaiuu, ame
Take, 110 CIPUYMHIIO TPUBAJINI PO3JAL 3M0POB’A ad0 3HAYHY
CTIilIKy BTpaTy Ipale3JaTHOCTI MEeHIII K Ha OAHY TpeTuHy (4. 1
ct. 122 KK Ykpaiun). Jleeke minecHe YulkooieHHA, U0 He
CNPUYUHUA0 KOPOMKOUACHUL PO34AA0 300p08°A ab0 He3HAUHY
smpamy npauyezdamHocmi — Ie Take TijecHe YIIKOIKEeHH,
[0 Ma€ He3HaYHI CKOPOMMHYII HACIIIKM, TPUBAJICTIO He
Oisbinr K mricTs AHiB (4. 1 ct. 125 KK Ykpaiun). Jlezke miaecte
YUWKOONHCEHHA, U0 CNPUUUHUAO KOPOMKOUACHUT PO3.4a0 300-
pos’a abo HezHAUHY BMPAMY Npaue3damHocmt — e Take Ti-
JecHe YINKOJXKEHHdA, II0 CIOPUYMHWUIIO PO3JaJ 3I0POB’d
TPUBAJICTIO IOHAJ LIICTL AHIB, ajie He OiJbII SK TPU TUXKHI
(I1i; HEe3HAYHOIO CTIMKOI0 BTPATOIO ITPAIe3aTHOCTI CJia po3y-
MITM BTpaTy 3arajbHoI mpame3gaTHocTi g0 10%) (4. 2 ct. 125
KK Ykpaian);

- BHUINEHHA 4 IIOIIKOAXKEeHHsA MaiiHa. BimHOoCHO xapak-
TePUCTUKM ITi€ei doopMuU, AJIA BCTAHOBJIEHHA PO3Mipy MailHOBOI
HIKOAM, MM BBAzKAa€EMO 3a JAOIJILHE 3BEPHYTHUCA O 3arajibHOL
HOpMM, II0 Hepexbadac BinMoOBimaJIbHICTE 3a BKa3aHi HiAHHA, a
came ct. 194 KK VYkpaium, B AKiil mepembadeHa BinmoBizaib-
HICTH 3a BUMHEHHA IUX MiAHL Y BEJMKOMY PO3MIipi, ITiJT AKUM,
3riguo 3 n. 3 mpuMmitku 10 cr. 185 KK Ykpainnu, HeobxigHo po-
3yMiTU cymy, sKa B ABiCTi m'ATHecAT i Oinblite pasiB mepeBu-
IIy€ HEOIIOJATKOBYBAaHMI MIiHIMyM [OXOMIB TPOMAaIAH Ha
MOMEHT BYMHEHHSA 3JI0YNHY.

Taki dopMmy 006’€KTMBHOI CTOPOHM AaHAJII30BAHOTO 3JIO-
YYHYy, AK 3allOfidHHA 3a3HavYeHUX HACJHIJIKIB, XapaKTepusy-
IOThCA PeaJIbHUM CIIPUYMHEHHAM Ti€l 4mM iHIIOI IITKOAM, IO
nependavena y 4. 2 ta 4. 3 cr. 345 KK Ykpaiumn.
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s kBasridpikartii gisHHA ocobu 3a cT. 345 KK Ykpaiun
IOrpo3a IIOBMHHA OyTU pea.nbHot0, TOOTO BUHHA 0coba, yCBimo-
MJIIOE 3MicT irdpopmaliii, AKy BOHa Irepenac ImoTepIHijomMy, Tob-
TO Te, II0 iH(POPMAIliA MICTUTH IIOTPO3Y BUMHEHHSA IIEBHUX JIilA,
y 3B’fI3KY i3 BUKOHAHHAM IIOTEPIILINM CIy>KO00BUX 00OB’A3KiB i
bOaxka€ BUMHUTHM TaKi MiAHHA y peanbHilt miiicHocTi. B cBOIO
Yepry, IMOTEPITLINI TaKOXK ITOBMHEH YCBiZOMJIIOBATHU 3MICT IIO-
IrpoO3M i MOXKJIMBICTE 3MIICHEHHA TaKUX Ml y peasbHii AiicHO-
cti. BizacyTHICTE yYCBIOMJIEHHA MOXKJWMBOCTI 3HiliCHEHHA
IOTPO3 Y peasibHil AiMICHOCTI BMKJIIOYAE KBaJridpikarrii 3a Ii€ro
crarreio. Ha mam morysaz, keasidpikallis JisHE BMHHOI 0Co0u,
3a aHaJII30BAaHOIO CTATTEI0, ¥ Pa3i BiICYTHOCTI pealbHUX IIij-
CTaB BiZHOCHO peaJizailii morposmu, Ak 3 00Ky BMHHOI 0oco0u,
Tak i 3 OOKy IIOTEPIIJIOro, HEeOOIPYHTOBAHO PO3IIUPUTEL Iif0
KPUMiHAJBHOTO 3aKOHY Y 11V cdpepi (HAITPUKIIAM, B TAKOMY BMU-
MajgKy KBasidpikyBaTu 3a I[i€0 CTAaTTE0 HeOOXiTHO AiAHHI OCO-
Om1, AKa 3 MeTO0 00pa3y MOTEPIIJIOT0 BUCcKa3aJja IIoTPo3y, Ipu
BimcyTHOCTI MeTu i 6yAb-KOJIM peaizyBaTy TOLIO).

Coig 3a3HAYMTH, IO TIAHHA, AKI XapaKTepu3yrTh op-
MU O0’€KTMBHOI CTOPOHM MAOCITIAKYBAHOTO 3JOYUHY MOBMHHI
OyTu BUMHEHI Y 38°A3KY 3 BUKOHAHHAM NOMEPNIAUM CAYICOO-
8020 0608°A3kY. IIpu 1ILOMY BUKOHAHHS CJIy>KO0BOTO 000B’A3KY
MOBMHHO MaTy 3aKOHHUI XapakTep, Y 3B’ A3KY 3 TUM, 110 ¥ pasi
BUMHEHHI BIAIIOBIZHMX MiAHb OPM BiICYTHOCTI 3aKOHHOTO Xa-
pakTepy il 3 00Ky IIOTEPILJIOro (3J0BKMBAHHA BJIAJO0I0, TIE-
PEeBUILIEHHS BJIaAM TOIIO) KBaJidikalrid 3a ctT. 345 KK Ykpainu
BUKJIIOYAETHCA.

BignoBiguo mo mocranoBu ILimenymy Bepxosuoro Cyny
Ykpaiun «IIpo cynoBy MpakTMUKY B CIIpaBax PO IJIOYVMHU IIPO-
TU KUTTSA Ta 340POB’sA ocobm» Bix 7 aroToro 2003 p. Ne 2 mix Bu-
KOHAHHAM CJYKO0BOTO O00B’A3KYy PO3yMIi€TbCA iAIbHICTH
ocobu, AKa BXOAUTH [0 KoJa ii MoBHOBazKeHb".

* IIpo cymoBYy MPaKTUKY B CIPaBaxX PO 3J0YMHN IIPOTH
JKUTTA Ta 370poB’st ocobu: IToctarmora Ilmenymy BepXoBHOTO
Cyny Bing 7 srororo 2003 p. Ne 2. [EnexkTporHMUI pecypc]. — Pe-
JKUM JOCTYILY:
http://www.scourt.gov.ua/clients/vsu/vsu.nsf/%28documents%2
9/CA4A188D3AC53B76C2257B33005C97A9.
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Ha mizcrasi 3a3HayeHOro, MOXKHAa IiATM BUCHOBKY, IO
OCHOBHUM KPUTEPIEM IJI BU3HAUEHHA HAABHOCTI YU BifICyTHO-
cTi cay:k060BOro 00OB’A3KY, € Te, 3MiMICHIOITL UM He 3iiICHIO-
IOTH I1i 0cO0OM HajaHi iM TOBHOBAXKEHHA. ¥Y 3araJIbHOMY BUTJIAII
il NOBHOBANCEHHAM TPUNHATO PO3YMITU ITPABO (Pi3MIHOI 4m
IOPUANMYHOI 0cOoOM BUMHIOBATHU IIEBHI il ab0 yTpuMyBaTuUCT Bif
ix BUmHeHHA. 3pP03yMiJIo, IIT0 Y TAKOMY 3HAa4YeHHi ITOBHOBa>KeH-
HAMM HagijeHi Oyab-aKi cy0’eKTu IIpaBOBiTHOCUH. Y CBOIO Yep-
ry iX MoxXHa yMOBHO HOJiJINUTHU Ha TUX, AKi MAlOTh AepP>KaBHO-
BJIQJIHI ITOBHOBa’XKE€HHA, 1 TUX, AKI MalOTh IOPUINIHO-BJIANHI
HOBHOBaXkeHH:A. JlepKaBHO-BJIA HI IOBHOBAXKEHHA BIUPAKAIOTh
BOJIIO IePzKaBy i ITepeailoThesd Helo CIIy:K00BUM ocobaM Ha ITif-
craBi 3akoHy. IOpuan4HO-BJIaHI He € BUPa30M BOJI JepzKaBlu,
ajie BOHM MalOTh 3aKOHHUI XapaKTep.

Ha migcragi Toro, 110 moTepmianM Opyu BYMHEHHI 3JI049N-
Hy, nepexmbauenoro ct.345 KK VYkpaium mozke OyTu JmIle
OpaliBHMUK IIPABOOXOPOHHOTO OPraHy, Ha HAIIy AYMKY, IIIJIKOM
BIipHUM € BMUCHOBOK, III0 «BUKOHAHHS CJIYXKO00BUX O0OOB’sI3KiB»
oJIATaE y BUKOHAHHI (PYHKIIIV ITpAIliBHMKA BJIAAM, AKUMU AB-
JAIOTHCA 3a3HadeHi ocobu, Ha MizcTaBi 3aKOHOZABYO 3aKpill-
JIEHOTO IIOHATTS «CJy:K00Ba ocoba» (mmpumitka mo cT. 364 KK
Ykpaian). IIpeacraBHMKaMM BJIaIM € HPAI[iBHUKI JeP>KaBHUX
OpTaHiB Ta yCTAHOB, AKi HaJiJEHi ITPaBOM y MeKax CBOET KOM-
meTeHIii BMUCYBaTM BMMOTM, a TaKOX IIPUIAMATU PillleHH,
00OB’A3KOBi /1 BUKOHAHHSA (PIZWYHUMM i IOPUAMIHUMU OCO-
OaMu He3aJesKHO Bij iX BitoM4ol HaJexKHOCTi abo mixyeryocTi.

HeoOximHo 3a3HaumTH, 1110 CIy>K00Bi 000B’A3KM IIpalliB-
HUKIB ITPABOOXOPOHHUX OPraHiB BM3HAYAIOTHCA HOPMATUBHO-
OPaBOBMMM aKTaMM, III0 PerJaMeHTYyIOTh ITOBHOBAaXKeHHSA 3a-
3HaYeHnx ocib. Ocoba HabyBa€e TaKMX MOBHOBAXKEHb 3 MOMEHTY
Opu3HaYeHHA Ha IIEBHY MOCAay, BiIMIOBITHO JO YMHHOTO TPYIO-
BOTO 3aKOHOJABCTBa. B oKpeMux BUIIaJKaxX ocoba Moxke OyTu
Opu3HadYeHa Ha IIOocany Ha IIificTaBl BiAIOBigHOIO pillleHHA
YIIOBHOBaxKeHOI 0co0M (KepiBHMKA CTPYKTYPHOTO IIIpPO3MIiiy,
KepiBHMKA BUINECTOAIIOTO OPTaHy TOIIO0), AKe MOIKE MaTy Mic-
e y IMChbMOBIiT abo ycHil dpopMmi, 3 000B’A3KOBMM 3a3HaAUEH-
HAM IILOTO PAKTY Y BiAIOBITHMX MOKYMEHTAaX, 10 BM3HAYAIOTh
TPYIOBY IifJbHICTH II€BHOI 0co0M (IIpalliBHMKA IIPaBOOXOPOH-
HOTO OpTaHy).



Cy0’ekT 3710uNHy, nepeaodaueHoro crt. 345 KK Ykpaiumn.
IIromy eslemeHTy CKJany 3JIOYMHY ODPUTAMAaHHI TakKi O3HAKU:
1) dpizmana ocoba; 2) ocyaHiCTh; 3) JOCATHEHHS IEBHOTO BiKYy.

OTxke, cyb’ekToM 3JI04uMHy, Iepembadenoro ct. 345 KK
Ykpainn Moxke OyTu Juiiie dpizudHa ocoba: TPOMaIdHNH Y Kpa-
iHu, ocoba 6e3 rpoMamsHCTBA, iHO3eMeIb (IIPpM yMOBi, 1110 BiH
He BOJIOJII€ IUTIJIOMAaTUIHNM iIMYHITETOM).

Cy06’ekTOM Oyab-IKOTO 3JIOYMHY MOXKe OyTU TiIbKU OCY/I-
Ha ocoba, TobTo ocoba, siKa 3[aTHA BiggaBaTu 3BiT CBOIM IisM i
KepyBaTu HuMU. IIpy BUMHEHHi 3J0YMHY, IIepeadadeHoro CT.
345 KK Ykpainu, ocyaHicTb cy0’€KTa II0JIsITaE B po3yMiHHi (ye-
BiTOMJI€HHI) TOTO, 1110 BiH BUMHsAE IPOTUIIPABHI Aii, a came:

- IOTPOXKyEe BOMBCTBOM IIPAIliBHMKY IIPABOOXOPOHHOIO
opraHy, y 3B’A3KYy i3 BUMKOHAHHAM OCTaHHIM CIy:KOOBMUX
000B’A3KiB;

- IOTPOKYy€E BOMBCTBOM OJIM3BKUM POAMYAM IIpalliBHMKA
IPaBOOXOPOHHOTO OpPraHy, y 3B’sA3KYy i3 BUKOHAHHAM OCTaHHIM
CIyK00BMX 000B’A3KiB;

- MOTPOKY€E HACUJILCTBOM IIPAIliBHUKY MPABOOXOPOHHOTO
opraHy, y 3B’A3KYy i3 BUMKOHAHHAM OCTaHHIM CIyKO0BUX
000B’A3KiB;

- TIOTPOXKY€E HACUILCTBOM OJM3BKUM POAMYIAM IIPaIliBHU-
Ka IIPaBOOXOPOHHOTO OpPraHy, y 3B’A3KY i3 BUKOHAHHAM OCTaH-
HiM cayk00BUX 000B’SI3KiB;

- TIOTPOXKY€E 3HUIIEHHAM UM TIOIIKOIKEeHHIM MailHa mpa-
IMiBHMKA ITPaBOOXOPOHHOIO OPraHy, y 3B’A3KY i3 BUMKOHAHHAM
OCTaHHIM CIyK00BUX 000B’A3KiB;

- TIOTPOXKY€E 3HUIIEHHAM UM TIOIIKOIKEHHIM MaiiHa O0Ju-
3bKMX POAUYIB IIPaIliBHMKA IIPABOOXOPOHHOTO OpPraHy, y
3B’A3KY 13 BUKOHAHHAM OCTaHHIM CJIy>K00BIUX 000B’A3KiB;

- 3amofioe moboi MpalliBHMKY IIPaBOOXOPOHHOTO OpraHy,
y 3B’A3KY i3 BUKOHAHHAM OCTaHHIM CJIy>K00BUX 000B’A3KiB;

- 3amoxiioe 1mobol OJAM3BLKMM poaudaM OpalliBHMKA IIpa-
BOOXOPOHHOTI'O OpraHy, y 3B’fA3KYy i3 BUKOHAHHAM OCTaHHIM
cay>k00BUX 000B’A3KiB;

- 3aIlOJIiIOE JIETKE TiJIeCHE YIIKOIXKEHHA ITPaIliBHUKY
IPaBOOXOPOHHOTO OpPraHy, y 3B’sA3KYy i3 BUKOHAHHAM OCTaHHIM
cay>k00BUX 000B’A3KiB;

- 3aMOiIOE JIeTKe TiJiecHe YIIIKOAXKEHHA OJM3BbKUM POAU-
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YaM OparfiBHMKA ITPABOOXOPOHHOTO OPTraHy, ¥ 3B’A3KY i3 BUKO-
HaAHHAM OCTaHHIM CIyKO00BUX 000B’I3KiB;

- 3aIlOJIiI0E CepPeHbOI TAXKKOCTI TiJIeCHe YIIIKOI>KEHHSA
OPAaIiBHMKY TPAaBOOXOPOHHOTO OPTaHy, V 3B’A3KYy i3 BUMKOHAH-
HAM OCTaHHIM CIy:K00BUX 000B’sI3KiB;

- 3aIlOJIiIOE CepeHbOI TAXKKOCTI TiJlecHe YIIIKOI>KEHHSA
OMM3LKMM poAMYaM IIpalliBHMKA IIPABOOXOPOHHOTO OpPTaHy, y
3B’A3KY i3 BUKOHAHHAM OCTaHHIM CIy:K00BUX 000B’sI3KiB;

- 3aMI0JII0E TAXKKE TiJIeCHE YINKOAXKEHHA MIpPaIliBHUKY
IIPaBOOXOPOHHOTO OpraHy, y 3B’sI3KYy i3 BUKOHAHHAM OCTaHHIM
CIIyK00BIX 000B’A3KiB;

- 3aIIOfIiIOE TSAXKKE TijlecHe YHIKOAXKEHHS OJM3BKUM PO-
IydaM IIpalliBHMKA IIPaBOOXOPOHHOIO OPraHy, y 3B’A3KY i3 BU-
KOHAHHAM OCTaHHIM CJIy:KO00BUX 000B’A3KiB.

Ha migcrTaBi aHasizy 4YMHHOIO KPUMIHAJBLHOTO 3aKOHY
MOZKHA JiiiTV BUCHOBKY, III0 Cy0 €KTOM 3JI0YMHY, IIependadeHo-
ro 4. 1 ct. 345 KK Ykpaiun € ocoba, AKa Ha MOMEHT BYMHEHHA
3JI0YMHY AOocAraa 16-pigHOoro BiKy, 3JI0YMHIB ITependbadyeHnx 4. 2
Ta 4. 3 cT. 345 KK Ykpaiuu — ocoba, sika mocsrja 14-pigHoro
BiKy.

Cy0’eKTHBHA CTOPOHA 3JIOUNMHY, MEPEad0adIeHoro cr. 345
KK YiKpainn xapakTepu3lyeTbCA BUHOI y QOpPMi HIPAMOIO
YMUCITY.

Inmeaexmyaasvra 03HAKA TPAMOT0 YMUCTY — IIe YCBil0-
MJIEHHA cy0’€KTOM O0’€KTMBHUX O3HAK CKJAMy 3JIOYMHY Ta Bi-
IOOpaxkeHHA B JIOTO CBITOMOCTI IOPUMAMYHOI Ta (PaKTUIHOL
CTOPiH 3JI04YMHy. 3TigHO 3 MM, BUMHAIOUM 1ii, mependadeHi
mucmosuiiieio ct. 345 KK Ykpaiunu, cyd’eKT ycBimomiioe daxk-
TUYHY CTOPOHY CBOIX fiii, a came, IO BiH, AK BXKe 3a3HA4YaJI0CH
OPY XapaKTEePUCTUI[I OCYAHOCTIi: IOTPOXKyeE BOMBCTBOM IIpa-
IMiBHUKY ITPAaBOOXOPOHHOTO OPTaHy, Yy 3B’A3KY i3 BUKOHAHHAM
OCTaHHIM cJIy>K00BUX 000B’A3KiB; IIOTPOKYE BOMBCTBOM OJIM3b-
KM POAMYaM OpalliBHMKA IIPaBOOXOPOHHOTO OPTaHy, Y 3B’ A3KY
i3 BUMKOHAHHSIM OCTAHHIM CJIy:KO0OBUX OOOB’SI3KiB; IIOrPOXKYE
HACUJIBCTBOM ITPAIliBHMKY MPaBOOXOPOHHOTO OPrany, y 3B’ A3KY
i3 BUMKOHAHHSIM OCTAHHIM CJIy:KO0OBUX OOOB’SI3KiB; IIOrPOXKYE
HACUJIBCTBOM OJM3BKUM poOAMYaM MOpaIliBHUKA ITPaBOOXOPOH-
HOTO OpTaHy, y 3B’A3KY i3 BUMKOHAHHSAM OCTaHHIM CIyKO0BUX
000B’SI3KiB; ITIOTPOKYE 3HUILEHHAM YU ITOIIKOIKEHHAM MallHa
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OpaliBHMKA IIPaBOOXOPOHHOI'O OPTraHy, Y 3B’A3KY i3 BUKOHAH-
HAM OCTaHHIM CJIy?K00BUX O0OB’A3KiB; IIOTPOXKYE 3HUIIIEHHIM
Yy MOINKOJXKEHHSAM MaliHa OJM3BKUX POAWYIB IIpalliBHUKA
IPaBOOXOPOHHOTO OpPraHy, y 3B’A3KYy i3 BUKOHAHHAM OCTaHHIM
CIyK00BMUX 000B’sA3KiB; 3amofiioe 10001 mpalliBHUKY IIPaBo-
OXOPOHHOTI'0O OpraHy, y 3B’A3KYy i3 BUKOHAHHAM OCTaHHIM CJIyK-
OoBux O000B’sA3KiB; 3amomiroe 110001 OJM3BEKMM POAMYIaM
OpaliBHMKA IIPaBOOXOPOHHOI'O OPTraHy, Y 3B’A3KY i3 BUKOHAH-
HAM OCTaHHIM cJIy>K00BUX 000B’SA3KiB; 3allOMiI0€ JETKe TijJecHe
VIIKOIKEeHHA IIPAIliBHMUKY IIPABOOXOPOHHOTO OPraHy, y 3B’ A3KY
i3 BUKOHAHHAM OCTaHHIM ciyzK060BUX 000B’sI3KiB; 3aI0i0€ Je-
TKe TijlecHe YIIKOAXKEHHS OJM3bKUM POAUYAM IIpalliBHUKA
IIPaBOOXOPOHHOTO OpPraHy, y 3B’sI3KYy i3 BUKOHAHHAM OCTaHHIM
cayk00BUX 000B’A3KiB; 3aOiI0€ CePEHBOI TAXKKOCTI TijecHe
VIIKOIKEeHHA IIPAIliBHMUKY IIPABOOXOPOHHOTO OPraHy, y 3B’ A3Ky
i3 BUKOHAHHAM OCTaHHIM CJIyKO00BUX 000B’A3KiB; 3amomiioe ce-
PEeIHBOI TAXKKOCTI TijlecHe YIIKOIKEeHHSA OJM3bKUM POAMYaM
OpaliBHMKA IIPaBOOXOPOHHOI'O OPTraHy, Y 3B’A3KY i3 BUKOHAH-
HAM OCTaHHIM CIIy:X00BUX 0DOB’A3KiB; 3allOfil0€ TAXKKE Tijec-
He YIIKOIXKEeHHS IIPaIliBHMKY IIPAaBOOXOPOHHOTO OpraHy, ¥y
3B’A3KY i3 BMKOHAHHSIM OCTaHHIM CJy:K00BUX ODOB’A3KiB; 3a-
HOMil0€ TAXKKE TiJIeCcHe YIIKOAXKEHHS OJM3LKUM POAMYaM IIpa-
IMiBHMKA ITPaBOOXOPOHHOIO OPraHy, y 3B’A3KY i3 BUMKOHAHHAM
OCTaHHIM CIIy>K00BUX 000B’sI3KiB.

Boavosa o3HaKa TPAMOTO yMHUCIYy — Ie OaxKaHHa Ha-
CcTaHHA IepeadadyBaHUX HACTIAKIB cBoel mii. TobTo, mpsmuii
yMMUCeJI, IK oopMa BUHU XapaKTePU3yEThCSI IEBHMM BOJIHLOBUM
BimHOIIIeHHAM cy0’e€KTa M0 CyCIiibHOI He6e3IeYHOCTi Ta mpo-
TUIIPABHOCTI BYMHIOBAHOTO migHHA. IlcuxiyHe craBJIeHHA
cy0’eKTy [0 BUMHEHHS 3J04YMHY, mepenbdadexHoro cr. 345 KK
Ykpaiumu, moJdara€ B TOMY, IO BiH He TIJIBKM YCBiIOMJIIOE
00’€KTUBHI O3HAKM ITHOTO 3JOYMHY, ajie i1 Oaska€ BUMHUTU Iie
IiHHA. BOJLOBMII MOMEHT BKAa3aHOTO 3JIOYMHY O3Hadae Oa-
JKaHHA cy0’€KTa CIPAMOBaHEe Ha: BUCJIOBJIEHHS OTPO3U BOUBC-
TBOM IIPAIliBHUKY IIPABOOXOPOHHOTO OpPTaHy, y 3B’A3KYy i3
BMKOHAHHAM OCTaHHIM CJIyKOOBMX OOOB’SA3KiB; BMCJIOBJIECHHS
HOTPO3U BOMBCTBOM OJM3BKUM POAMYAM ITpAIliBHMKA ITPaABO-
OXOPOHHOTI'0O OpraHy, y 3B’A3KYy i3 BUKOHAHHAM OCTaHHIM CJIyK-
60BUX 000B’A3KiB; BUCJIOBIEHHA OTPO3Y BUMHUTY HACUJIHLCTBO
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BIJHOCHO IpalliBHMKA IPaBOOXOPOHHOTO OpraHy, y 3B’SI3Ky i3
BMKOHAHHAM OCTaHHIM CJIy:KOOBUX OO0OOB’A3KiB; BUCJIOBJIECHHS
HOTPO3M BUMHUTHY HACWJILCTBO BiHOCHO OJM3BKUX POAUUIB
OpalfiBHMKA IIPAaBOOXOPOHHOTO OPTaHy, y 3B’A3KY i3 BUMKOHAH-
HAM OCTaHHIM CJIy:KO00BMX ODOB’S3KiB; BUCJIOBJIEHHS IIOIPO3U
SHUIIUTY YU IIOIHKOAMTY MaiHO HpalliBHMKA IPaBOOXOPOHHO-
TO OpraHy, y 3B’SI3Ky i3 BUKOHAHHAM OCTaHHIM CIyKOOBUX
000B’SI3KiB; BUCJIOBJEHHS IIOIPO3M 3HUIIUTU YU IIOIIKOIUTU
MaiiHO OJIM3BKMX POAMYIB IIpalfiBHMKA IIPABOOXOPOHHOTO Opra-
Hy, Yy 3B’I3KY i3 BUKOHAHHIM OCTaHHIM CJIy:K00BMX 000B’sI3KiB;
3aTIOMIAHHA IT00O0IB MPAI[iBHUKY IIPABOOXOPOHHOTO OPraHy, y
3B’A3KY i3 BUMKOHAHHAM OCTaHHIM CIy:K00BUX 0DOB’A3KiB; 3a-
OOMIAHHSA II000IB OJMM3BEKMM pPOAMYaM IIPAIliBHUKA IPaBOOXO-
POHHOTO OpPTaHy, y 3B'A3KY 13 BUMKOHAHHAM OCTaHHIM
cayk00BUxX 0OOB’A3KiB; 3alIOQIAHHSA JIETKOT'O TiJIECHOI'O YIIIKO-
JIZKEeHHA ITPAI[iBHMKY IIPABOOXOPOHHOIO OpraHy, y 3B’A3KYy i3
BMKOHAHHAM OCTaHHIM CJIyKO00BUX OO0OOB’A3KiB; 3aIllOmigHHS
JIETKOT'O TiJIECHOT'O YIIKOIXKEeHHs OJM3BKMM POaMYaM IIpalliB-
HIMKA IMIPaABOOXOPOHHOTO OpPraHy, y 3B’A3KY i3 BUKOHAHHAM
OCTaHHIM CJy>KO00BMX O0OB’A3KiB; 3aIlOMiAHHA CepPemHbOI TAXK-
KOCTIi TiJIECHOrO YIIKOIKEHHSA MPAaIliBHUKY ITPaBOOXOPOHHOI'O
opraHy, y 3B’A3Ky i3 BUMKOHAHHAM OCTaHHIM CIyKOOBUX
000B’sI3KiB; 3aIOQIAHHA CepPeaHLOI TAXKKOCTI TiJIECHOTO YIIIKO-
IKEeHHA OJM3bKUM poAMYaM IIPAIliBHMKA IIPaBOOXOPOHHOTO
opraHy, y 3B’A3Ky i3 BUMKOHAHHAM OCTaHHIM CIyKOOBUX
000B’sI3KiB; 3aNOMiAHHA TAXKKOTO TiJIECHOTO VIIKOIKEHHS
OPAaIiBHMKY TPAaBOOXOPOHHOTO OPTaHy, V 3B’A3KYy i3 BUMKOHAH-
HAM OCTaHHIM ciyKO00BMX OOOB’SI3KiB; 3aIlOMIAHHA TAKKOTO
TiJIECHOTO YIIIKOIXKEeHHA OJIM3bKUM POAMYaM ITpalliBHMKA ITpa-
BOOXOPOHHOTO OpraHy, y 3B’A3KY i3 BUKOHAHHAM OCTaHHIM
cay>k00BUX 0O0B’A3KIiB.

Taki (pakyIbTaTUBHI 03HaKM CyD’ €KTUBHOI CTOPOHM, K
MOMUB TA MM, 3aKOHOMABIIEM ITPAMO He BU3HAYEH] Y IMCIIO-
3ullii anasizoBaHoi craTTi. OmHAK MU 6€3YMOBHO ITiATPUMYEMO
MO3UIII0 BU3HAYEHY 3aKOHOJAaBIIeM BiTHOCHO TOTO, IO 3a3Ha-
YyeHi BUINE IiAHHS BMHHA ocoba IIOBMHHA BYMHATI caMe Y
3B’A3KY 13 BUKOHAHHA ITPAI[iBHUKOM ITPABOOXOPOHHOTO OPraHy
CBOIX CIyKO00BUX 000B’s3KiB, TOOTO ODOB’SI3KOBOIO O3HAKOIO
JIOCJIIZKyBaHOTO 3JI0YMHY € MeTa, AKa BUpaykeHa 3aKOHOIAB-
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eM 4epe3 KOHCTPYKIIIO «...y 3B’A3KYy 3...» Ta moJjsarac B Oa-
JKaHHI BMHHOTO PeaJi3yBaTy AIAHHA, CITPAMOBAHE HA CIPUYN-
HEeHHA IIKOAM MHPAalliBHUKY IIPAaBOOXOPOHHOI'O OpraHy 4depes (y
3B’A3KY 3) BUKOHAHHA HUM CBOIX CIy>K00BUX 000B’a3KiB. IIpu
IIbOMY, Ha HaIIly IyMKY, BPaXOBYIOYM OCOOJIMBUII CTATyC BKa-
3aHUX IIPalliBHUKIB, a came Te, 1[0 F'OJIOBHOIO METOI IX IifJb-
HOCTI € ITiATpMMaHHA IPaBOIIOPAAKY B AepsKaBi, POBKPUTTA Ta
3arobiraHHda BUYMHEHHIO 3JI0YMHIB, IPY BUMHEHHI IOCATaHb Ha
Takux ocib mii BMHHOI 0coOM MOBMHHI KBanidikyBaTucs omHa-
KOBO, He 3aJIeKHO BiJl TOTO, 4M BYMHAE BOHA TakKi MiAHHA, y
3B’A3KYy i3 TUM, III0 IPaBOOXOPOHEIL 3/iICHIOE onHe abo meKi-
JbKa MOB’A3aHUX MiXK c000I0 JifiHb, ¥ 3B’A3KY 13 BUKOHAHHIM
cayk00BUxX 000B’sI3KiB a00 K y 3B’A3KYy 3 TUM, 110 0coba 3a po-
JOM JiSJILHOCTI BiTHOCUTEBCS IO IIPaBOOXOPOHHOI CUCTEMI.



2. KpMMiHQABHO-NPABOBA XAPAKTEPUCTHUKA
YMUCHOTO 3HULLLEHHS 60 NOLLUKOAXKEHHS MAKHA
NPALLIBHUKA NPABOOXOPOHHOIO OPraHy
(cT. 347 KK YKpdiHu)

00’ekT 370uMHYy, nepexoadeHoro cr. 347 KK Ykpainm.
OOI'pyHTOBAHMM € IMiIXif, KOJM KOJO CYCIIJIEHMX BiJHOCKUH SIK
OCHOBHOTO 0e3IocepeIHLOro 00’€KTa IIHOTO 3JIOUMHY B IILOMY
BUIIAIKY OOMEXKYy€eThCA JIMIe cpepoio ITPaBOOXOPOHHOI Tifab-
HocTi. JIo IILOTO MOXKHA AOAATH IIe i TakKi MipKyBauus. IIo-
nepiire, cT. 347 KK 3abes3mnedye 3aXMCT TAaKOTO eJIEMEHTY cdoe-
pu myOJiYHOrO YHpPAaBJIiHHSA, AK IIPABOOXOPOHHA IisJILHICTD.
IIpaBoOXOpOHHI Oopraumu € aTpudyToM Oyab-AKOi CcydJacHOi mep-
JKaBM — IepeBaxkKHa OijblIicTh oaxiBIiB 3 HpaBa BUILISIOTH
cepen il oyHKIIII IPaBOOXOpPOoHHY. Ilo-apyre, mocAraHHsa, AKe
nependaudae cT. 347 KK, 1mos’a3yeThes i3 caMme CIIy:K00BOIO, a He
OyIb-IKOIO COIiaJILHO KOPMCHOIO TisIILHICTIO MOTEPHiJIoro (u4m
ocobu, 110 € oro Gum3bkuM pomandem). Ilo-Tpere, LA Tisdib-
HicTh BU3HAYAE 0cODy AK TaKy, IO € MPAaIliBHUKOM ITPaBOOXO-
POHHOIO OpraHy, TOOTO € BUKOHAHHAM HEI0 Oifi 3 peasizairii
IPaBOOXOPOHHOI, a He Oymb-AKoi (oyHKIIii 11boro oprany. Ilo-
YyeTBepTe, 3a3HAYEHMII BUJ YMMUCHOTO 3HUINEHHSA ab0 MOIIKO-
JIKEeHHA MallHa € MOCATAHHAM Ha ITPAaBOOXOPOHHY MiAJNBHICTH
«330BHIi», TOOTO MOXKe PO3IJISAaTUChL K CIIpoba HEe3aKOHHOTO
BIJIMBY Ha ITPABOMIPHY MOBENIHKY ITPABOOXOPOHIIA, 1[0 € BU-
KOHAHHAM HUM CBOIX CIyzK00BUX 000B’A3KiB B cdoepi peaiza-
il TPaBOOXOPOHHUX (PYHKIIIV. HaBemeHe m0O3BOJISE TOBOPUTH,
o nepenbadere cr. 347 KK 3HuimieHHsa abo IIOMIKOAKEHHS
MalfHa 3aBXKJM IIOCATAE Ha BiTHOCKHM, IO 3a0e3I1euyioTh IIpa-
IiBHMKAM IIPaBOOXOPOHHMX OPraHiB MOXKJIMBICTL Oesmeperrr-
KONHO BUKOHYBaTM CBOI CIyzK00Bi 00OB’A3KM Mpu peasizairii
IPaBOOXOPOHHUX (PYHKI[I/I OpraHy, B SKOMY BOHU IIPOXOAATH
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cIyKO0y, K OJHYy 3 HepeayMmoB ix ciyzxk6oBoi missanHOcTi. ITi
BIZHOCHHM, AKi € YACTUMHOK KOMILIEKCY CYCITLIIBHUX BiTHOCUH
IPaBOOXOPOHHOI MAJLHOCTI, i € 6e3nocepedHim OCHOBHUM
06’exmowm miependadenoro ct. 347 KK znounny. Beanocepednim
dodamxosum 0608’A3K0BUM 00’ EKXMOM ITBOTO BJIOUMHY € CYCIIi-
JbHI BiJHOCUMHM BJACHOCTI, B SKUX BJIACHUKOM ab0 3aKOHHUM
BoJtogisbiieM € BKazaHuil y cT. 347 KK mnoreprrianii. IIpn 11bo-
My IIeil JOJNATKOBUII OesIocepejHiii ob’€KT Mae OCOOJIMBOCTI
3aJIeXKHO Bif doopMu, B AKiM BUPA3UIIOCI MHOCATAHHSA IPOTHU
MaliHa: P 3HUINEHHI MaliHa — Iie BiIHOCUMHM BJIACHOCTI 3 Ha-
JIeKHOCTI MaTepiasbHMX OJar, IIpu IIOMIKOAXKEHHI — 3 IX BUKO-
PUCTaHHA.

Y kBasnidikoBaHMX BUAAX YMMUCHOTO 3HUINEHHSA abo IMo-
HIKOAZKEeHHA MallHa MpalliBHMKa IIPaBOOXOPOHHOTO opraxny abo
7oro GaM3BKUX POAMYiB, mepeadadenmux 4. 2 cT. 347 KK, ciix
BUOIIATU 1 6eznocepedniti 000amKosuil haxyssmamusHuil
06’exm, 1110 3YMOBJIIOETHCSA 3MIiCTOM O3HAKM «TAXKKI HACTIIKM»:
e MOXKYThb OyTU Taki CycIiiibHI BigHOCHHM, AK KUTTA abo 3710-
POB’A JIOAMHM, TPOMaichKa 0e3IieKa, eKoJoriuyHa des3meka, 6es-
eKa pyxXy abo eKcIyaTallii TpaHCIIOPTY TOIIIO.

Y 3J104MHHOMY 3HUILEHHI ab0 IIOIIKOAKEHH] MaliHa, SKe
HaJIeXXUTL MPAaIliBHUKOBI IIPaBOOXOPOHHOTO OpraHy abo iioro
OMM3LKMM pOaMYaM, BU3HAYEHHS MHOTEPINJIOro 3aJeKUTh Bil
TOTO, AKOMY Oe3IIocepeTHLOMY 00’€KTY 3JIOUMH 3aIIOAiI0€ IIIKO-
ny. Tak, AKII0 3a3HAOThH IITKOAM K 0e3mocepeHiil OCHOBHUIA
00’€KT JIMIIIe CYCITIILHI BIiIHOCUMHM BJIACHOCTI, TO AJIA KPUMiHa-
JILHOI BiIIIOBiZaJBbHOCTI He Ma€ 3HaYeHHS 3B’SA30K MiXK BKa3a-
HUMM IIOTEPHIINMMU Ta CCEPOIO ITPABOOXOPOHHOI MiAJBHOCTI.
Dizuyni ocobmu, 1110 3a3HaJM IIIKOAM B TaKMX BUIIaAKaX, He MO-
JKYTh BU3HAYATUCA AK «IIPAI[iBHUK ITPABOOXOPOHHOTO OPTaHy»
uyn «Oau3bKi poamdi IIpalliBHMKA HTPaBOOXOPOHHOIO OPraHy»:
TYT BOHU € TOCTPAXKIAJIUMU BJACHUKAMM, KPUMiHAJILHO-
OPaBOBUII CTATyC AKMX HIYMM He Bipi3HAETHCA Bil cTaTycy
Oyab-aKUX iHINMX moTepnianx. KpuminaibHa BilmoBizalbHiCTE
B TaKMX BUIIAJKaX Ma€ HacTaBaTM Ha 3arajJbHUX IMifcTaBax (3a
HasgBHOCTI IHINNX HEOOXImHMX IJIA CKJIAAIB BIAIIOBITHMX 3JI0-
YUHIB 03HaK — 3a cT. 194 un 196 KK).

IIprHaieXXHiCTh TOTEPHIJIOTO J0 TPYIM «IIPAI[iBHUK
IIPaBOOXOPOHHOIO OPraHy», a MOPAJ i3 UM, i A0 Tpymu «OJm-
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3bKi pOAMYiI IpalliBHMKa MTPAaBOOXOPOHHOTO OPraHy» OTPUMYE
KPUMIiHAJBHO-IIPABOBE 3HAYEHHS 3a YMOBMU, II[0 3JIOYMHHE i-
SAHHS BYMHEHE AJd HOPYIIeHHS BiTHOCKH, AKi 3a0e3meuyioTh
MOXKJIMBICTL HPAaBOOXOPOHIA 0Oe3mepelIkKogHO BUKOHYBATHU
cBOi Ciry:KOOBi O00OB’A3KM IIpM peasizallii IIpaBOOXOPOHHNUX
dyHKIIi/I opraHy, B SKOMY BiH IIPOXOIUTH CJIyKOy. Jluine 3a
TakMX OOCTaBMH BUMHEHe Miajsarac KsaJidpikariiili 3a cT. 347
KK. ITpu 1ibomy HaszBaHi BuUIlle MOTePHI 00iiiMal0oTh B HaBe-
JTeHux KJjaacudpikalliax pi3Hi MicIid: OpalliBHUK ITPaBOOXOPOH-
HOTO OpraHy — HOTEePIILINA, 1[0 BU3HAETHCA TaKUM y 3B A3KY i3
BMKOHYBAHOIO HUM JifJILHIiCTIO (Cay>k00B010). JIpyruit Bua BKa-
3aHoro B cT. 347 KK morepmisioro — Takuii, KOHCTUTYTUBHOIO
O3HAKOIO SIKOTO € IIeBHI POAMHHI 3B’A3KM 3 IHIIIOI 0c000i0
(rrpaBooxopoHIeM). Ile m03BoJIAE MOKa3aTU BiAMIHHOCTI y Me-
XaHi3Mi 3amoissHHA MIKOAM 00’ eKTy nependadenoro ct. 347 KK
3JI0YMHY IIPU ITOPYIIEHHI MalHOBUX iHTEPECIB MOTEPITIINX, AKi
HaJIeXKaTh JI0 Pi3HMX i3 3a3HaYeHux rpyn. IloTepriamit «npa-
ULBHUK NPABOOLOPOHHO20 0PAHY» 3 OTJIALY Ha 3MIiCT POJIOBO-
ro, BUIOBOTO 11 Oes3mocepenHboro o0’e¢kriB ctT. 347 KK - 1e
y4acHUK (cy0’e€KT) BiTHOCUH YyIpaBJiHCHKOI (ITPaBOOXOPOHHOI)
IisgmbHOCTI. 3alomigHHA oMy MaifHOBOI IIKOAM Oesmocepe-
HBO BILIMBA€E Ha IIi BiTHOCHMHU, OCKIJILKM IIIOHAVIMEHIIIe CTBO-
pIOE€ 3arpo3y 3MiHM OPaBOMIpPHOI CJIy>KO00BOI ITOBEIiHKU
IPaBOOXOPOHIIA, IO YIIIKOIXKYE COITIaJIbHUI 3B’A30K AK CTPYK-
TYPHUM eJIEMEHT IIeBHOI TPYyNM CYCHIIBPHUX BiTHOCUH B cdepi
MIPABOOXOPOHHOI MiAJIBHOCTI. BAusbKUll po0uy IPaBOOXOPOHIIA
TakuM cyd’ekToM He €. ToMy MexaHi3M YIIIKOIKeHHA BKa3aHO-
ro Buile Oe3mocepeaHbOTO 00’€KTa B ILOMY BUMAAKY IEIO iH-
M. Yepe3 BILIMB Ha MAalHOBiI iHTepecu OJIM3BLKOI JIIOAMHN
3JI0YMHEITh HaMAaraeThCsad HeraTUBHO 3MiHUTHU (abo i1 peasbHO
3MiHIOE) TOTOBHICTL IIPABOOXOPOHIA BUKOHYBATU CJIYKOO0Bi
000B’SI3KM, UMM B Pe3yJIbTaTi TaKOXK MOXKe IMOPYIIMTH BKaza-
HU COIiaJIbHUI 3B A30K.

BusnauHA mpalfiBHMKOM IPaBOOXOPOHHOTO OPTraHy AuulLe
2POMAOAH YKPATHU, OOMEKYE KOJIO 0Ci0, cay>k00BY MiAMbLHICTH
AKuX oxopoHATh nosoxkeHHA KK. Ilo-epire, B crartax KK,
AKi 320€e3MeYyioTh TaKy OXOPOHY (0 HUX HAJEXKUTH i cT. 347
KK) mine He BumaraeTncsd, 11100 HOTEPITiMii OyB IpaIliBHUKOM
IPaBOOXOPOHHOTO OpranHy came Ykpainu. Ilo-gpyre, mpuHIUI
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YMHHOCTI 3aKOHY PO KPUMIHAJIBHY BillIOBiNaJIbHICTh, 3aKpiM-
geuuit y ct. 7 KK, mepembauae BigmoriganbHicTh 3a KK Ykpai-
HM rpoMangdaH YKpainm (dK i ocib6 06e3 rpomaasHCTBa, IO
TIOCTiTHO ITPOXKMBAIOTL B YKpaiHi) 3a BUMHEHHA 3JIOYMHY 3a il
mexxkamy. TakuM 3JI0YMHOM MOXKe OyTH 1 yMICHE 3HUIIEHHS
ab0 IIOIKOMKEHHS MalfHa MpPaIliBHUKa IPaBOOXOPOHHOIO Op-
raHy iHO3eMHOI JepzKaBlM, BUMHEHe Ha ii TepuTopii rpomass-
HHOM YKpainm. Ilo-Tpere, Ha TepuTopii YKpaiHM MOXKYTHb
mepebyBaTH i1 JIeTaJbHO BUKOHYBAaTHU CBOI mpodoecitiii oyHKIIii
(3oKpeMma, Ha IIACTaBi BiAMOBIHUX MiXKHAPOTHUX YTOJ) IPE-
CTABHUKM IIPABOOXOPOHHMX OpPraHiB 3apybizkHux KpaiH Ta
IPaIiBHMKM MiKHaPOIHMX IPaABOOXOPOHHMX OpraHizarlii (ra-
Kux, ak Iurepmnos, €pporos, [usineHa mogimia OOH Tormo),
AKi He € TpoMaAgHaMM Y Kpailiy, ogHaK IpaBOMipHa TifAJbHICTH
AKX OXOPOHAETHLCA 3aKOHOM. Tak, HalIpuKIIam, OiabIIiCcTE IO-
camoBux ocib IHTepIIosry — moJiIleichKi, 1110 € IMamaHuMu OnHiel
3 7epzKaB — y4acHUIIb ITi€l opraHizallii, AKi HampaBJeHi 10 Hel
TepMiHOM Ha TPu abo II’ATHL POKiB.

OO0O0B’A3KO0B0OIO0 03HAKOIO IIOTEPIILJIOT0 B CKJIAi YMMUCHOTO
3HUINEHHS abo0 IIOIIKOIKEeHHA MaiiHa, IIependadeHoro cr. 347
KK, € npasomipra cayxicbosa diaabHicms IpaliBHMKA IIPaBO-
OXOPOHHOTO OpPTaHy (IOoIlepeaHs, TerepiltHa abo MaitOy THH).

BkazaHe BuMarae BM3HAYUTH AeAKi 0COOJIMBOCTI KpuMi-
HaJILHO-ITPaBOBOI OIIIHKM Ta KBaJidpikalii 3HuIIeHHA (IIOIIIKO-
I>KEeHHS) MaliHa, 1110 HaJIeXKUTDb IpPaIiBHMKOBI
MIPaBOOXOPOHHOIO opraHy (1oro Oiam3bKuMM pommdam). AKIIo
HOCATAHHS BYMHEHE He y 3B’A3KY 3i CayK00BOIO MiAJIBHICTIO
IIPaBOOXOPOHIIA, a y 3B’ A3KY i3 caMUM JIUIIIEe JIOT0 CTaTyCOM,
KBaJridpikalria BumHenoro 3a cr. 347 KK BukimodaeTheda. Ha-
OPUKJIAaL, 3HUIIIEHHA MailHa CIIiBPpOOiTHMKA AK IIOMCTa He 1TOMY
IepPCOHAJILHO 3a KOHKPETHY Aifo (0e3iaabHiCTh), BUMHEHY IIO0
cay>k0i, a JIuITe AK MparHeHHsa 3alllKOAVTH B 10TO 0Cc0o0i oprany
IepKaBHOI BJIAIM, TO, AKIIO He Oyae BUM3HAYEHO, 3a AKYy caMe
OPaBOMIpHY AiAJBLHICTE 0cobu (um ii OJIM3BKOTrO poamda — IIpa-
BOOXOPOHIISA), BUMHEHE CTOCOBHO MaiiHa IIOCATAHHS CJII KBa-
JidpikyBaTu AK XyJiraHcTtBo — 3a cT. 296 KK, a y BuUmagky
3aMOMIAHHA 3JOYMHOM IIKOAM Y BEJIMKUX PO3Mipax — 3a CYKY-
nHicTio cT.cT. 296 Ta 194 KK. 3 iHiroro 60Ky, AKIIO Taki mii €
eJIEMEeHTOM aKIliii 31 3HUIIEeHHA (ITOMIKOAXKEeHH) MalfHa, CIIPs-
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MOBAHMX caMe MPOTH ITPAI[iBHMKIB ITPABOOXOPOHHUX OPraHiB,
BUMHEHEe CJIiJl PO3TJIAAATH AK 3JIOUNH 3 eJJeMeHTaMI TePOpPn3y-
BaHHA — HaIIPUKJIa[J, AKIIIO JOTO BYMHEHO 3 METOIO BILJIMBY Ha
OPUHATTA PillleHb Y¥ BUMHEHHS abo He BUMHEHHS Milf opra-
HaMM JEeP3KaBHOI BJIAAM YU OPraHAMM MIiCIIEBOTO CAMOBPAMY-
BaHHS, CIyXOOBMMM ocob0amMy IMX OpPraHiB. BYMHEHE CJif
KBaJidpiKyBaTu AK TepopucTuaHmii akT (cT. 258 KK).

FAKIMO K yMUCHO 3HUIIIEHE Yl IIOHIKOJKEeHe MallHO Ha-
JEeXUTH IPAaIliBHUKOBI IPaBOOXOPOHHOTIO OPraHy 4m oro OJu-
3bKOMY POAMYERI, ajie IIPY I[LOMY IIOCATAHHSA He IIOB’A3aHe aHi
3i cayzx060BOI0 AiANBHICTIO, aHi B3araJi 3i cay:k060BMM CcTaTyCcOM
IIBOT'0 IIPAIiBHNKA, 3JI0YMH IIOPYIILyE BUKJIIOYHO CYCITLIBbHI Bijl-
HOCVMHM B cpepi BIIACHOCTI Ta, 3a HAABHOCTI iHINMMX O3HAK, MO-
ke OyTu KBasidpikoBaHMI JUIlIe AK 3JIOYMH IIPOTY BJIACHOCTI —
3a cr. 194 KK. 3a 1i€ro craTTero ciijy KBasicpikyBaTu, HaIIpu-
KJaj, yMHUCHE 3HUIIEHHA MaliiHa, 110 HaJeXUTb 0cobi, aka
OpaIfioe B MPaBOOXOPOHHOMY OPraHi, KOJM 3JIOYMH He 3YMOB-
JieHO 1i Ciry>XOOBOIO MiANBHICTIO (HAIIPMKJIAN, MAWHO 3HUILIEHO
IIPU CIIPODi IPMXOBAHHA KPAIixKKIM 3 KBAPTUPH ITPABOOXOPOHIL).

ITpodpecitiHa miATBLHICTEL HOpaIliBHMKA IPaABOOXOPOHHUX
OpraiB MOKe IIPOSBJIATHUCA B AIBOX HAIPAMax — 3 OJHOTO OOKY,
BOHA CIIpAMOBaHa Ha 0Oe3mocepenHio peasizalliio IIPaBOOXO-
POHHMX (PYHKITIM BifIIOBiHOTO OopraHy (F0BHIIIIHIV HAIIPAMOK
IAJIBHOCTI), 3 IHIIIOTO — IIe opraHizarliiiHa (BHYTPIIITHA) MifdTb-
HiCcTh, gKa Imepeadbadac peasizalliio CIy:KO00BMX IIOBHOBaXKEHb
BCEPENVHI ITPAaBOOXOPOHHOTO OpTaHy (HAIIPUKJIAN, KOHTPOJb
KepiBHMKA 3a OIiIJIEeTJIuMM, TUCIHUILIIHaApPHA IIPaKTUKa TOIIIO).
IIpu oMy He3aKOHHI JIii, CITPAMOBAHI 1010 ITPaIliBHMKA ITpa-
BOOXOPOHHOTO OPraHy MOXXYThb OyTU 3YMOBJIEHI IIOIIEePEIHBLOIO
(am Mai0yTHBHOIO) IIOBEIIHKOIO IIPABOOXOPOHIISI HE JIUIIIE B Me-
KaxX 30BHIIITHLOCUMCTEMHOI, & BHYTPiTHLOCUCTEMHOI iAJIBHOC-
Ti (HampuMKIa[, HaKJaQAeHHA Ha4YaJbHUKOM  MOIAPO3IiIY
OPOKYpPaTyPU AUCLHUILIIHAPHOIO CTATHEHHS Ha ITiJJIeTJIoro, BU-
ITaHHA KePiBHMKOM OpraHy HakKa3ly IpPO 3BlIIbHEHHSA MpPalliBHU-
Ka 3i ciayx0m ToIo). 3BaxkaiouyM Ha 3MICT CYCHiIIBHUX
BimHOCHUH, 1110 € 00’ekTOM Iepenbadenoro ct. 347 KK ziounny,
«BUKOHAHH.A CAYHcOOBUX 0008’A3K18» IK O3HAKA MOTEPIIIJIOTO —
e JIMIIe 30BHIITHLOCUCTEMHA TIAJBHICTH ITPAIliBHUKA ITPABO-
OXOPOHHOTI0 opraxy. ToOTo ImocAraHHA Ha CYCIIJILHI BigHOCKHMI
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HaAXOAUTEL 330BHi, 3 OOKY 0co0u, 1110 He IIiANIOpAIKOBaHAa IIpa-
BOOXOPOHIIEBI mo cayxk06i. KpuMinaiabHa BifmoBiganabHicTh 3a
MOCATaHHA Ha MAaifHO, 10 HAJEXUTh oMy (41 710ro 6JmM3bKOMY
poauYeBi), 3yMOBJIEHE JIMIIIE CIIy:KOOBOIO BHYTPIIITHHOCUCTEM-
HOIO JiAJBHICTD, ImijJidarae Kajidpikairii 3a ct. 194 KK, mmpudo-
My IIpM IpM3HAYEHHI MOKapaHHA Ma€ OyTu BpaxoBaHa CyIOM
obTsaXKy04Ya obcTaBuHa, riependadena 1. 4) cT. 67 KK «BunHeH-
HA 3JIOYMHY y 3B’S3KY 3 BUKOHAHHAM IIOTEPIIJINM CILy:KOOBOTO
ab0 TPOMaICEKOTO 000B’I3KY».

O3Haka «BUKOHAHHSA CIYy>KOOBMX ODOB’A3KIB», KA Xapa-
KTepn3ye MOTEPIIJIOro B cKIafi nmependauenoro cr. 347 KK, B ii
YYHHIA pejakilii Mae TIyMadMTUCA ITOIIMPIOBAJILHO — (DAKTHU-
YHO KPUMIiHAJBHUI 3aKOH BCTAHOBJIOE 3aXVCT HE JIMIIIE BUKO-
HaHHA 000B’A3KiB MPAaIliBHUKOM ITPaBOOXOPOHHOTO OpTraHy, a i
pearizaliii HUM B MeXXKaX CBO€i KoMHOeTeHINi HaJaHUX oMY
npaB, TOOTO 3AiICHEHHA ITi€l0 0Cc0D0I0 CBOIX ITOBHOBaXKE€Hb. ¥
3B’A3KY 31 cKazaHUM HeOOXiTHO 3BepHYTM yBary Ha BilMoOBimHi
IOHATTA, AKi BUKOPUCTAHO B 3akoHI YKpaiuu «IIpo mepzkaB-
HUI 3aXVMCT OPAIliBHMKIB CyAy 1 IPaBOOXOPOHHUX OpTraHiB». B
7oro craTTi 1 IPOTOJIOIIEHO: 3aKOH BCTAHOBJIIOE CUCTEMY OCO-
OJIMBUX 3aXOIiB AEPKABHOTO 3aXMCTy IPAI[iBHUKIB Ccymay i mpa-
BOOXOPOHHMX OPTraHiB Bif IIePeIIKOIKAaHHA BUKOHAHHIO
IOKJIAJeHNX Ha HUX 3aKOHOM OOOB’A3KIB 1 3MiMICHEHHIO Hana-
HIUX IIpaB, a TaK CaMoO BiJl TOCATaHL Ha XXKUTTHA, 3J0POB A, KUTJIIO
1 MajiHO 3a3HaYeHMX 0cib Ta iX OJMU3BKUX POAUUIB y 3B’A3KY i3
cayk00BOI0 JisibHICTIO IMX IIpaiiBHuKIB. Iligkpecaumo, mo-
mepiie, 10 B IIbOMY aKTi ileTbesd, Io-mepiie, He JUIIe IIPOo I10-
KJazeHi oOOB’A3KM, a i IIPO 3[iMICHEHHsS IIPaB SAK OOCTaBUHY,
110 3YMOBJIIOE iCHYBaHHSA CUCTEMMU OCOOJMBUX 3aXOMiB JepKa-
BHOTO 3aXMCTy IPaBOOXOPOHINB (Ta iX OJM3bKNUX), i, IO-IpyTe,
110 3aKOH TOBOPUTEL MHPO CIYKOOBY MiANBHICTHL IPAaIliBHUKIB
CyZmy Ta IPaBOOXOPOHHUX OPTraHiB AK II€PEAyMOBY A0 BCTAaHOB-
JEHHA UX 3aX0JiB 3aXICTYy.

Koan imeTbca mpo 3JI0YMHM, IO BKJIOYAIOTH TiSHHSA
«3HUILIEHHA», «IOIIKOJAXKEeHHI» MaliHa, JIOT0 AK IIPeIMeT CJIiT
PO3yMiTI y By3bKOMY PO3yMiHHI («ypeuesaeHe MAUHO»), alzKe
SHUIIATY YU IOIIKOAUTY MailHOBI mpaBa i1 000B’A3KM («Heype-
YyeBJIeHEe MalfHO») HEMOKJNBO — TYyT MO3KHAa TOBOPUTM, HAIIPU-
KJam, Ipo obMmeskeHHs, M030aBJeHHA IMX IIpaB, He3aKOHHE
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HOKJIafeHHsA 000B’a3Ky. Ilpu 3HuMINeHH] (IOIIKOIXKEHHI) IIpe-
MEeTOM MOxKe OyTU BUKJIIOUHO Ta YacTMHA UyzKOro (B T.4. i Ta-
KOTO, II0 HAJEXUTHL IIPABOOXOPOHIIEBI UM JOr0 OJIM3BKOMY)
MaliHa, gKe MoxKe OyTu (pizuuHo 3pyiiHOBaHe. OTXKe, «MafHO
IpalliBHMKA IPAaBOOXOPOHHOTO OPraHy» AK IpeaMeT 3HUIIEeHHI
abo zjounHy — 1e Juire pedi. BoHo mMoxke 6yt pyxomum (aB-
TOMODOiJIb, TPOIITi, TOOYTOBA TeXHiKa, TBAPUHM TOIII0) YU HEPy-
xoMuM (OyAMHOK, KiMHaTa B KBAPTUPI, Jada Ta iH.).

Y ckuami nepenbadenoro cr. 347 KK z3ioumHy MaitHO
IpaliBHMKA IPAaBOOXOPOHHOTO OpraHy (4u 1oro 6JmM3bKOro po-
In4a) € MaTepiaJbHMM BUPA30M JIMIIE IOJATKOBOTO 00’€KTa
3JIOYMHY, BiAIIOBiaJIbHICTE 3a AKUI BCTAHOBJIEHO ITI€I0 CTaT-
Tero. Mixk 3aszHavueHMMM 00’€KTOM i IIpeaMeTOM icHye opraHid-
HUI 3B’A30K. Bij cTymeHI0 HETaTUMBHUX BUAO3MIH ITHOTO
OpeaMeTy, Bif OTO BapTOCTi, MOTO KiJILKICHUX IIapaMeTpis,
JI0T0 €eKOHOMIYHOI IIIHHOCTI CHpaBAi 3aJeXKUTh COoIliaJibHa 3Ha-
YyMOIiCTh IIIKOJM, 3aBAAHOI BJIACHOCTI HPaBOOXOPOHIA (JI0TO
OJIM3LKOTO poAMYa) AK OZHOMY 3 OO’€KTiB mepej0adeHoro Cr.
347 KK zaounny. OgHaK, OCKIIBLKA 11ei1 00’€KT B 3a3HAYEHOMY
CKJIaJI 3JIOYMHY JOAATKOBUI, HE IOTO MOIIKOAXKEHHAM TOJOBHE
3yMOBJIIOETBLCA XapakTep i CTYIiHB CyCHiIbHOI Hebe3meku
YMMUCHOTO 3HUIIIEHHS abo0 IIOMIKOAXKEHHS MallHa IIpalliBHUKA
IIPaBOOXOPOHHOTO oprany. IIoMIKOIKeHHA Y 3HUIIEHHA Maii-
Ha (IIIKOJIa TOJaTKOBOMY 0€3MocepeIHBOMY 00’ €KTY 3JI0UNHY) B
IbOMY MeXaHi3Mi 3JIOYMHHOI MiAJBHOCTI — IIe «ITPOMiKHa JIaH-
Ka», 4yepes AKy BUHHA 0co0a HAMaraeThbCd BILIMHYTM Ha iHTe-
JIEKTYaJbHO-BOJIBOBY c(pepy IIpaIliBHMKA IPAaBOOXOPOHHOTO
OpraHy, BUKJIMKAIO4YM Y HBOI'O0 KOHTPMOTVBHU IIO0 IPaBUJIBHOI
cIy>k00BOI MiAIBHOCTI.

Buxonaum 3 Takux MipKyBaHb, € MiICTaBM CTBEPAXKYBa-
THU, 1110 JJIsI HagBHOCTI CKJIALy 3J0YMHY, IIependadyeHoro cr. 347
KK, mae 3HaueHHA IepemyciM, HACKIJILKM BTpaTa 4M IIOIIIKO-
JIZKEeHHA KOHKPETHOTO MailHa 3JaTHA BILIMHYTH Ha ITOBEIiHKY
OpalliBHMKA IIPaBOOXOPOHHOTO OPTaHy, TOOTO Bifl cy0 €eKTUMBHOI
OIIIHKM CaMMM IIOTEPITIINM 3HAYYUL,0CMi TaKoi HIKomu. 30K-
pema, TaKe MaiiHO MOXKe OyTyU MAaJIOIiHHUM 3 TOYKU 30PY J0TO
BapTOCTi, ajie IpMu IIbOMY MaTy OCOOJMBE 3HAYEHHS IJIA II0Te-
prigoro (HampuKJaj, naM’AsTHA pid HE3HAYHOI BapTOCTi, AKY
BiH 3 IIEBHUX IPUYMH nyzKe ITiHye). Ile o3Havae, M10 Ipu Kpu-
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MiHAJBHO-IIPABOBIN OIMHIN 3HUINEHHS ab0 IIOMIKOMKEHHS
MalfHa IpalfiBHMKA ITPaBOOXOPOHHOI'O OpraHy Ta ixX KBaJjidyika-
mii 3a 9. 1 cT. 347 KK 1nipiopuTeTHUM KPUTEPIEM /1A BU3HAHHA
MaliHa IIpeIMeTOM 3JIOUMHY Ma€ OyTM He CTiJbKU BapTiCTh,
CKIJIbKM 3HAUYEeHHs MailHa JJisg 0co0u, AKiil BOHO HAJEXUTh. TyT
He MOXKHAa B IIOBHIiM Mipi 3aCTOCYBaTU IiAXiN, TOCTATHiN IJId
KBaJsTidpikairii yMmUCHOTO MOIIKOIXKEHHA a00 3HUIIEHHI IyKOTO
MaliHa AK 3J04MHY npoTu BjaacHocTi (cT. 194 KK), Koau npen-
MeT 3HUIYEThCSA (ITOMIKOAKYEThCA) abo 6e3 3B’A3KYy 31 CayxK-
0OBOIO [iAJILHICTIO IIPABOOXOPOHIA, ab0 y 3B’SA3Ky i3 110ro
Cay>k00BOI0 BHYTPIITHLOCKCTEMHOIO HiAJILHICTIO.

OTKe, IpU OINHIN MALOZHAYHOCTI OIMCAHOIO B CT. 347
KK mocsiranns ciig 6pati 1o yBarmu, 1o SBHO HE3HAYHA IIIKO-
Ila, 3allofiAHa OJHOMY 3 JO0TO 00’€KTiB (1[0 BUPAXKAETLCA B He-
CYTTEBOMY IIOIIKOIXKEHHI MallHa, IIOIIKOMXKEeHHI Y1 3HUIIEeHH
MAaJIOIIIHHOI'O MajiHa), He BUKJIOYAE TUM He MEHII MOKJIMBOCTI
3HAYHOT'O YHIKOJXKEHHA IHINMX BiZHOCKUH (aBTOPUTETY OpPraHiB
IepzKaBHOI BJaaM, iX HOPMAaJbHIiN MiAJbHOCTI) AKi BXOAATHL B
oCHOBHII 00’ekT mepenbadenoro ct. 347 KK zmounuy. Tomy
TaKNUil KPUTEPIli, IK BapTiCThL MalfHa YU MO0 KiJIbKiCThL He MO-
JKe OyTH IIOKJIaJeHMiII B OCHOBY OI[HKM YMICHOTO 3HUIIEHHS
Yy MOLIKOAXKEHHA MallHa IIpalliBHMKAa MPaBOOXOPOHHOTO Opra-
HY AK MaJIO3HAYHOT'O JiAHHA.

SuuineHHsa (IOMIKOMXKEeHHA) CITIJIEHOTO 3 IIPAaIliBHUKOM
IPaBOOXOPOHHOTO OPraHy MaiiHa IHIIMM CIIIBBJIACHMKOM, Ha
HaIly AyMKy, MOXe KBasidpikyBaTuch fK IepemdajveHmit CT.
347 KK 3y04nH, AKIIO IPM ITLOMY 3aMOMil0EThesa (MOXKe OyTu
3amo/isHa) IIIKOAa OCHOBHOMY Oe3I1ocepeHEOMY 00’€KTY IILOTO
3JIOYMHY, III0 Ma€ MicIle y pasi, KOJayu BUYMHEHe OB’ A3YEThCA 31
CcIy>k00BOIO MiANBLHICTIO TPaBOOXOPOHIIA.

Ocobansocti dpopmymoBanus aucoosuirii ct. 347 KK, B
AKiM cKazaHO IIPO MaiiHO, IO HaJEXXWUThL IIeBHIiMI ocobi, a He
MaJliHO, III0 € Ii BJIACHICTIO BMMAaraloTh BiHECTH J0 IIpeaMeTy
YMMUCHOTO 3HUIIEHHS abo0 IIOMIKOAXKEHHS MaliHa IIpalliBHUKA
IPaBOOXOPOHHOTO OPraHy y 3B’A3KYy i3 BUKOHAHHAM HUM CJIY-
KO0BUX 000B’SI3KiB MailHO, II10:

a) JIJIT BUHHOTO € TyKUM;

0) nepebyBae y mpMBaTHI BJIACHOCTI (B T.4. CHIJIBLHIN 3
IHIIMMM CIIBBJIACHMKAMM) IIPaIliBHUKA IPABOOXOPOHHOTO OpP-
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ragy 4m 1oro 6sm3bKoro poanda. Baxkimso, 11106 BiacHicTs Oy-
Ja HabyTa B 3aKOHHMII crocib (3rimuo 3i ct. 328 ITK, mpaBo Bia-
cHocTi HaOyBa€eThCs Ha IIifCTaBaX, 1[0 He 3a00POHEHI 3aKOHOM,
30KpeMa i3 mpaBounHiB. BoHO BBaxkKa€ThCs HAOYTUM IIpaBOMi-
PHO, AKIIO iHIIIe IPAMO He BUILIMBAE i3 3aKOHY ab0 HEe3aKOH-
HicTbh HAOyTTA IpaBa BJIACHOCTI HE BCTAHOBJIEHA CYLOM);

B) IlepebyBae He y IIPMBATHIM BJIACHOCTI, a B IpaBOMIip-
HOMY (3aKOHHOMY) BOJIOAIHHI ITpaIliBHMKA ITPaBOOXOPOHHOIO
OpTraHy YU J0T0 OJIM3BKOTO POANYA.

Axi10 npeamMeToM 3HUIIIEHH (IIOIIKOAXKEHHA) € pedi, 110
BUKOPUCTOBYIOTBCS ITPAIliIBHMKOM IIPAaBOOXOPOHHOTO OpPraHy
IpPY BUKOHAHHI CBOIX CIy>K00BMUX 000B’A3KIB (popMeHMIT OfAT,
cayk00BuiT aBTOTpaHCHOPT, MeOsi ciay:k00Boro kabiHeTy,
KOMIT'IOTEepHA TeXHiKa, eJJeMEeHTY CIOPAIKEHHA Y/ 030pO€HHA
(rabenpHa 30pos i Ooempmuiacu, creriajJbHiI 3acobm), 3acobu
3B’A3KY, 3aco0M iHAMBIAyaJbHOIO 3aXUCTy, TEXHIYHI 3acobmu
(3acobu poTo- i Bileo cIiocTepekeHHs TOIIO), TUIIOBOIO € Cy-
KYIHICTE 3y104umMHIB — mepenbadennx cT. 347 KK Ta 4. 2 abo 3
ct. 342 KK, OCKiJIBEKM BKa3aHi BUAM MaliHa HEPIJKO CTaloTh
IpeaMeTOM IIOCATAaHHA caMe B XOJIi OIOopy ITPaIliBHMKOBI ITpa-
BOOXOPOHHOTO OPTaHYy.

OO0’cKTHBHA CTOPOHA 3JIOUMHY, IepeadadeHoro cr. 347
KK Ykpaiau. I'ojl0BHOIO 03HAKOI0 OO’€KTMBHOI CTOPOHM IIe-
penbauenoro cr. 347 KK ckiany 3J04MHY € MiAHHS, III0 BUpa-
JKa€ mIpollec 3HMUIeHHA abo (aJbTepHATMBHO) IIOMIKOAZKEHHS
IpeaMeTy IIbOTo 30unHy. 1o i1 000B’A3KOBMX 03HAK HAJEXKaTh
TAKOXK CYCIIJIbHO HebOe3meuHi HaCHiAKM Ta TPUIMHHNUA
3B’A30K. OCKiJIbKM 2K JIJIsI OJHOTO 3 KBaJIidpiKOBaHUX CKJAIiB
1boro 3yo4unHy (4. 2 cr. 347 KK) 000B’A3K0BOI0 03HAKOIO € CIIO-
ci0b BuUMHeHHs 3J0YMHY (MiamaJj, BuOyx, iHIIMi 3araJbHOHe0e3-
MEeYHuit Criocib), To, IIIAXOM 3aCTOCYBAaHHSA JIOTiYHOI orepariii
OOy CJif BU3HATHU, L0 AJA 00’€KTUBHOI CTOPOHM Ilepemda-
yernoro 4. 1 cr. 347 KK 3J04uMHy O0OB’SI3KOBOIO0 O3HAKOIO €
«CIIOCi0, 1110 He € 3araJbHOHeOe3IeYHIIM».

® MupBinpHMII KOMeKC YKpaiHm : KoMeHTap / 3a 3ar. pej.
€. O. Xaputonosa, O. M. Kajiteunko. — Ogneca : IOpuanyna Jri-
Tepatypa, 2003.

28



«BHUWEeHHA» MallHa OpalliBHMKA IIPAaBOOXOPOHHOIO OpP-
TaHy 4M 10To OJM3BbKUX POANYIB — Ile CYCITIILHO Hebe3meuHni
Ta IIPOTUIIPABHUN PYMNHYIOUNUI BILJIMB HAa MallHO, 3JaTHUI IIPU-
OVHUTU 70T0 PiznuHe icHyBaHHA ab0 He3BOPOTHO BUBECTHU J10-
o i3 rocnoZapCcLKOTO 00iry.

«[Towkxo0xrceHHA» MallHa IIPAIliBHMKA IIPABOOXOPOHHOIO
OpraHy 4M JOTO OJM3BKUX POAUUIB — IIe CYCHLILHO Hebearned-
HUI Ta IIPOTUIIPABHUN PYMNHYIOUYUI BILJIMB Ha MalHO, AKUII Ya-
CTKOBO ab0  TMMYAcOBO  TEPEeIIKOAXKAae  MOXKJIUBOCTI
KOPMCTYBATUCA MATHOM 3a J0TO ITiJILOBUM ITPU3HAYEHHAM.

Ak o3HaKa 00’€KTUBHOI CTOPOHM TaKe MiTHHA Ma€ BimIo-
BijaTM CYKYITHOCTiI O3HAaK, AKi HaJalOTh JOMY KPMUMiHAJILHO-
MIPaABOBOTO 3HAYEHHA: OyTM KOHKPETHUM, yCBigomJyeHMM i Bo-
JBOBUM aKTOM IIOBEIIHKY JIOAMHI, CYCHiJILHO HeOe3IIeUHM Ta
OPOTUITPABHUM. {IKIIMO Ieplni Tpu O3HAKM MiAHHA HE BUKJIIN-
KaioTh HEOOXiJHOCTI KOHKPETU3YBaATHU iX 3MICT II[OJ0 IIE€BHOTO
BUAY 3JIOUMHY, TO IIPOTUIIPABHICTS i cycnisibHa Hebe3mevuHicTh
OoTpedbyoTh yTouHeHHsA. Tak, OCKIJILKM MailHOBi BiZHOCUHU B
YkpaiHi peryamThCA IIMBLILHUM 3aKOHOIABCTBOM, TO I 3MIiCT
TakKoi O3HaKM, AK <«IIPOTUIIPABHICTH» OyIb-SKOTO 3HUIIEHHS
(IIOLIKOMZKEHHs) MaiiHa ocobu, MOIJBEHO BMU3HAYATHU 3 ypaxy-
BaHHAM IIOJIOKEHb IMBIIBPHOTO 3aKOHOJABCTBA, AKE ITPOT0JIO-
LIy€, 10 BJIACHUK 3a CBOIM 0asKaHHIM BOJIOMI€, KOPUCTYETHC
Ta PO3MOPANKAETHCA MaHOM, IO HaJIEXKUTL MOMY Ha MIpasi
BJIACHOCTi, TOOTO Ma€ IIpaBoO 3a CBOEIO BOJICIO BM3HAYaTH (paK-
TUYHY Ta I0puandny poiio pedi (eT. 319 I1IK). OTxke, 3HUIITIEHHA
abo TIOMIKOMKEHHS MalfHa MIpaIliBHUKa IPaBOOXOPOHHOTO Op-
rauy (abo 7toro OJM3BLKUX POAMUIB) BBAXKATUMETHCS IIPOTUIIPA-
BHUM, SKIIIO JI0TO BUMHEHO 0e3 T00POBiIIFHOTO BOJEBUABICHHS
BJACHMKA MalfHa.

CycriyibHa HeOe3meYHiCTh 3HUIIEHHS a00 ITOIIKOMKEHH S
MaliHa, 1110 HaJIEKUTL MPAIiBHMKOBI ITPaBOOXOPOHHOTO OPraHy
Yy 70T0 OJM3BKUM POAMYAM, BUMHEHUX y 3B’SI3KY 3 BUKOHAH-
HAM UM IIPAI[iBHMKOM CJIYK00BUX 000B’I3KiB, OMMCAHNUX B CT.
347 KK, XapaKTepu3yeThCA OLIBII CKIATHOI CTPYKTYPOIO. Ii
MO3Ke OyTHU PO3TJISHYTO Ha JBOX PIiBHAX. Y CTPYKTYPIi OIMMCAHO-
ro B cT. 347 KK 3i10unHy HMEepBUHHNI piBeHL HeOe3medHOCTI
IiAHHA BU3HAYaA€E JOr0 AK IIOCATaHHA Ha aBTOPUTET IIPaBOOXO-
POHHIX OpraHiB, Ha HOPMAaJILHY, IIPaBUJILHY IIPaBOOXOPOHHY
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IiAJBHICTH, & BTOPUMHHUI (AKMI 1 BUpazkae ITOCATAHHA Ha 3a-
3HaYeHUt 00’€KT) — 3alOoMiTHHA MAaHOBOI IIIKOAM BJACHUKY
(ab0 3aKOHHOMY BOJIOMIIBIEBI) Yepe3 3HUIIEHHS (IIOIIKO-
I>KeHH:) HaJIeXKHOro iM MaitHa, 1110 37aTHe BILIMHYTM Ha IIpa-
IMiBHMKA MTPAaBOOXOPOHHOTO OPTraHy y 3B’A3KY i3 3IifiICHEHHAM
HUM CJIyxKO00BMX MOBHOBaxkKeHbL. MallHOBE IIOCATAHHSI, TaKUM
YMHOM, € CBOEPITHUM «3aCcO00M» TOCATAHHS Ha CYCITIJIBLHI Bif-
HOCMHI, II0 € OCHOBHUM Oe3IiocepenHiM 00’€KTOM B CKJAJi,
nependauyernomy ctT. 347 KK.

Hemae migcraB 3amepedyBaTy MOXKJIMUBICTH BYMHEHHSA
CyCIIIBHO HebesIeuHe JiAHHA B CKJIal mepenbadeHoro cr. 347
KK ymucHOro 3HuIeHHA ab0 MOIIKOIKeHHA MaliHa IpalliBHu-
Ka IIPaBOOXOPOHHOrO opraxy (4m ioro OJM3BKOro poamya), y
dopmi b6ezdifaavHocmi. iAHHA MoxKe OyTU BUpakeHe BUKJIIO-
YHO B Mii B OO’€KTUBHI CTOPOHI KBaJsidpiKOBAaHOIO CKJIALY
3HUIIEHHS a00 MOIKOIXKEeHHs MailHa IIPaBOOXOPOHIA (4. 2 CT.
347 KK). Ciin 3BepHYTH yBary, 10 CTOCOBHO 3HUIIIEHHA (I10-
HIKOMZKEHH) MallHa K 3J04YMHY, He 3yMOBJIEHOI'O CJIy>KOOBI-
MM O0OB’A3KaMM IIPaBOOXOPOHINA, HOAiOHOI JBO3HAYHOCTI He
BuHukKae — B 4. 2 cT. 194 KK imeTrscsa npo «Te came mgigHHA...»,
110 Bimmosigzo, oxorroe obuasi (i xiro, i 6e3MiAIBHICTE) 110TO
copmn.

3HuIleHHsa (IIOIIKOMKEeHHA) MalHa IIpalliBHMKA ITPaBO-
OXOPOHHOTO OpraHy TaKOXK MOKe BUpazxKaTucA KiJIbKoMa ak-
TaMU 3J0YMHHOTO BILIMBY Ha MalfHO, TOOTO HaOyBaTV BUTJIALY
nPo008ICYBAH020 3404uUHY. Bigmosiguo mo 4. 2 cr. 32 KK, mpo-
IOBXKYBAHUM CJii BU3HABATHU 3JOYMH, AKUN CKJIATAETHCI 3
IBOX abo Oijbllle TOTOXHMUX MiAHL, 00’ €IHAHUX E€IVMHNUM 3JIO-
YMHHUM HaMipoOM.

Bunnenus 3nounny, nepenbdadenoro cr. 347 KK, y dopmi
MIPONOBXKYBaHOrO MOxke HabyBaTu maBox dopwm. Ilo-mepiire, mi-
AHHSA IIOJO0 IIOIIKOIXKEHHA MaiiHa, sKe CKJIAJacThbCa 3
00’€HAHUX €AVHUM 3JIOYMHHUM HaMipoM ABOX abo OijbIiie TO-
TOXKHUX JTifAHB, IIT0 € BUKOHAHHAM OJHIi€l 3 Jill, aJbTepPHATUBHO
BKazaHux B cT. 347 KK - Hampukiaaj, HOMIIKOMKEHHS MailiHa
OPaBOOXOPOHIIA, BYMHEHE B KiJbKa «IIpuitoMiB». Ilo-mpyre,
OCKIJIBKM CKJIAJ ITHOTO 3JIOUMHY Hepeadadac ABi albTepHATUBHI
Iii, TO BOHM TaKOMY ITPOJOBXKYBAaHOMY 3JIOYMHI MOXYTh He
caiBnagatu. Ile maTume Miciie, AKIIO BMHHA 0co0a CIOYATKY
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OOITKOAMJIA, a MOTIM, MPOJMOBXKYIOYM CBOI 3JIOYMHHI Jii, 3HU-
HMJa BKe TOIIKOIXKEeHe Hel0 MalfHO IIpalliBHMKa MHPaBOOXO-
POHHOIO OpraHy (3a yMOBM, IO Il MiAHHA 00’€IHAHI €IMHIM
YMMCJIOM Ta MAlOTh €AUHY METY).

Y 3B’a3Ky i3 HagBHICTIO B CKJani mepenbadeHoro cr. 347
KK o3Hakm «mpeameT IJOYMHY» — MalfHa, I110 HaJIEKUTH IIpa-
IiBHMKOBI IIPaBOOXOPOHHOTO OPTaHy YU OTO OJUM3BKUM POJIA-
yaM, — BiH HaJIEXKUTh J0 TPYyIM MaTepialbHUX, a TOMY i
MOMEHM 3AKIHYeHHA ITHOTO BUAY 3HUIIIEHHSA a00 MOIITKOIXKEH-
HfA MaifHa CJIiJ IOB’A3yBaTy 3 HACTAHHAM CYCIILILHO Hebesred-
HOro HacJinKy. Marepianum cynoBOi HMPakKTUKM CBIAYaTh, IO
npu 3actocyBanHi cT. 347 KK BKazaumit B Hill 3JIOYMH PO3TJIA-
IaeThCA AK MaTepiaJIbHMIA, 1 Aii, 110 He IIPpU3BeJau A0 HacTaHHA
HACJIIKIB MallHOBOTO XapaKTepy, KBaJiPiKyIOThLCA ITOCYIOBUM
CJIICTBOM Ta CyJamMu AK 3aMaX.

Y nepenbdadenomy ct. 347 KK ckJiafmi 3704nHy CYCcniabHo
Hebe3neuti HacaiOKY — JIUIITe TaKa IITKOJAA, 10 BUPaXKaEThCA ¥
OPAMIUX MailHOBMX BTPaTaxX IIOTEPIIIOro (IpaBOOXOPOHIA abo
1oro OJM3BKOro) Bix miil BMHHOrO (T. 3. «IIO3UTMBHA IIIKOIA»).
3JI0YMHHI HaCHiZKM y cdepi OCHOBHOTO 0Oe3mocepemHboro
00’eKTa IIHOTO 3J0YMHY MAIOThL HeMaTepiaJbHUil, Hedi3uaHmit
XapakTep, MIPOABIAIOTLCA B HETaTUBHOMY BILJIMBI BMHHOTO HA
COIlaJIbHI 3B’A3KM Y BiJHOCUMHAX HPaBOOXOPOHHOI JisiJIBHOCTI,
Ha MaiOyTHIO UM TeIePilIHIO IIPAaBOMIPHY CIy>KO0BY HMOBEmiH-
Ky IIPaBOOXOPOHIIA.

OckisibKM HagBHiCTL mepembadenHoro 4. 1 cr. 347 KK
CKJIaZIy 3JIOUYMHY He MOB’A3aHO 3 0y[b-IKOI0 KiJIbKiCHOIO O3Ha-
KO0 IIKOAM, I KBajidpikalrii ymmucHOro 3HuIleHHs abo IIo-
HIKOAZKEeHHA MajfHa IIpalliBHMKA IIPAaBOOXOPOHHOTO OPTaHy Mae
3HaYeHHsA He KiJbKicHa XapakTepucTuka (po3mip) MaiiHOBOI
HIKOAM, a caMa il HagBHICTH — MayHOBI BTpaTu, IIpU AKUX, 34
OITIHKOIO IIOTEPIIJIOro, MOPYIIIEeHO JI0TO MAalHOBI YM IHIIN iHTe-
pecu. Tomy HaBiTH He3HAYHE 3 TOYKM 30Py €KOHOMIYHOI OITiH-
K BTPaT IIOTEPIILIOro (3HMUIIEHHSA, MOIIKOMKEHHI) MaiHa
MoOXKe KBaJricpikyBaTmes 3a cT. 347 KK.

Bynb-sike 3HuineHHs abo IMOIIKOIXKEHHA MaiHa MHpalliB-
HIKa TPaBOOXOPOHHOTO OPraHy 3aBXKIM BifOyBaceThCA B IIEB-
HuxX oOCTaBMHAX, B IIEBHOMY MiCI[i, 3aliMa€ OeSKUil Mepiofn
yacy. IIi o3uaku He nepexdauveni B aucmosuiiii ct. 347 KK, He
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BUILIMBAIOTE 3 Ii 3MiCcTy i He BKJIOYEHI [0 CKJIALy mmepeadade-
HOTO Helo 3J04YMHYy. IIpu 1IbOMYy BOHM MOXKYTL 3MIiHIOBATHU CTY-
MiHL CyCITiabHOI HeOe3IIeKy BYMHEHOTO 3JIOYMHY Ta BILIUBATH
Ha iHAMBimyaJsizaiio i audepeHIrialio KpMMiHAJbHOI BiIIOBI-
IaJILHOCTI 3a BKa3aHMii 3J1049mH. KpiM TOTro, Yac BUMHEHHSA 3JI0-
YMHY y WOro 3B’A3KYy i3 4YacoM BMKOHAHHA IIPAIliBHUKOM
IPaBOOXOPOHHOTO OpPraHy BU3HAYaAE 0COOJMBOCTI KBamidpikarrii
BYMHEHOTO0 y CYKYITHOCTI 3i cTaTTamu 343, 342 KK.

O3zHaka «Yy 38°A3KY i3 BUKOHAHHAM NPAUIBHUKOM NPA-
BOOXOPOHHO20 0PAHY CAYKHCOOBUX 0608’A3Ki8» HE BXOAUTDH 0
00’€KTUBHMX O3HAK 3JIOYMHY Ta HE XapaKTepusye 00 €KTUBHY
CTOPOHY cKJany nepeaodadenoro ct. 347 KK mocsaraHH-.

Busnanus B 4. 2 cr. 347 KK mignamay, Bubyxy abo iHImoro
3az2a.AbHOHeb6e3neuH020 cnocody KBaldidpikyioduoo 00CTaBUHOIO
OOI'PYHTOBYETRLCS MOIIMPEHICTIO TAKUX METOMIB IIPU 3HUILEHHI
ab0 IIOIIKOAKEHHI MailHa, TUIIOBICTIO IX 3aCTOCYBaHHS 3aKO-
HOJIaBIEM AK KBaJiPiKyIOYNX 03HAK B CKJIANAX 3JIOYMHIB, II10 €
PYIHYBaHHAM II€BHUX IIPEAMETIB, 3MaTHICTIO TaKMUX CIOCODiB
BUKJIVKATV HE3BOPOTHI HACJIIIKM B IIpPeAMeTi 3JI0YMHY Ta BU-
KINKaTU Hebe3meKy A KiJIBKOX O00’€KTiB KPUMiHAJILHO-
OPaBOBOI OXOPOHM OJHOYACHO (110 3MIiHIOE XapakTep i ITiIBu-
IIy€ CTYMHiHb CYCITIILHOI HEOE3MEeYHOCTI 3JI0YMHY B TAKOMY BMU-
azKy).

Y «BY3bKOMY» CMMUCJI 3araJibHOHeOe3meYHiCTh CIoco0y
3HUIITEHHSA (TTOIIKOXKEeHHA) MalfHa TJIYMaduThCd AK JIOTo 37a-
THICTh 3aI'POKYyBaTH JIUIIIE KUTTIO ¥ 3M0POB’I0 JIIONEN, Y «IITU-
POKOMy» — #AK 3JaTHICTh CTBOPIOBATM 3arpo3M ¥ iHIIMM
00’eKTaM KPUMiHAJBHO ITPABOBOI OXOPOHM, 3a37aJETiib HEBU-
3HAYEHOMY IX KOJIy (KUTTSA, 30POB’A, BJIACHICTh, TPOMaJChKa
Oesmeka, ekoJsioriuna Oesmeka Tomio). ¥ 4. 2 cr. 347 KK 1ein
crocib ¢ po3ymiTu B mpokomy 3HadeHHi. OCKIIBKY migman
Ta BUOYX € pPI3HOBMAAMM 3araJbHOHEDE3IIeYHOr0 CIIOCO0Y
3HUILEHHA (IIOIIKOAXKEHHA) MallHa, IIPM XapaKTePUCTUIL KBa-
JicdpikoBaHUX BUAIB 370uMHy 3a 4. 2 cT. 347 KK HeobxigHo ro-
BOPUTU JIHUIIIE TIPO «3arajJibHOHeOe3meuHMit BuUOyx» Ta
«3araJibHOHebe3meuHnit migmnaa». He Bedke pyiiHyBaHHS MailHa
OpalfliBHMKA ITPAaBOOXOPOHHOTO OPTaHy YU JOTO OJIU3BKUX PO-
IV4iB BorTHeM ab0 3aCTOCYBAHHSIM BUOYXOBUX PEYOBMH € ITif-
najiom abo BUOYXoM.
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Cy0’ekT 3710uNHy, nepeaodaueHoro crt. 347 KK Ykpaiumn.
Cy0’eKTOM YMMCHOTO 3HUIIIEHHA ab0 IIOMIKOAXKEHHsS MalfHa
IpaliBHMKA IIPAaBOOXOPOHHOIO Oprany abo ioro GJM3bKUX pPo-
IV4iB € (pizmyHa ocymHa ocoba, IKa BUMHIIIA 3JI0YMH y Billi, 3
Akoro Bigmoiguao 10 cT. 22 KK MozKe HacTaBaTu KpMMiHAJbHA
BIATIOBiMAJILHICTE 3a 3JI04MH, Itepenbadenuit ct. 347 KK.

Amnajiz gucnozmuirii ct. 347 KK, mosoxkens cT. 22 KK Ta
3icTaBieHHS iX 3 O0’€KTUBHUMM O3HAKaMM, 1[0 XapaKTepusy-
IOTH YMMCHE 3HUIIIEeHHA ab0 IIOMIKOMXKEHHA MalfHa IpalliBHUKA
IPaBOOXOPOHHOTO OpPraHy MAaloTh IIiICTaBM BBaXKaTu CyO €KTa
IIBOT'0 3JIOYMHY 3aTraJbHIIM.

3akoHOJaBelb AM(EPEHINIOBAHO IIOCTABUBCA JIO BCTAa-
HOBJIEHHA BiKy KPMMIiHAJBHOI BiAIIOBiZAJIBLHOCTI 3a yMMCHE
3HUINEHHS ab0 MIOIIKOIXKEeHHS MallHa MHpaljiBHMKA IPaBOOXO-
POHHOTO OpraHy abo 1oro OJM3BKOTO poaunda, IIepemdadeHoro
ct. 347 KK: y 4. 2 cr. 22 KK MiHiMaabHMUII BiK, 3 AKOTO HACTAE
KpMMiHaJbHA BiIIOBiZaJbHICTE 3a KBaJiPiKOBaHMII 1OTO B
(u. 2 cr. 347 KK) BCTaHOBJIEHO Y YOTUPHAIIATh POoKiB. OCHOB-
HUJ CKJIaM IIboro 3Ja04nHy (4. 1 cT. 347) mepeadadae 3arajbLHUIT
(16 poKiB) BiK KpMMiHAJBHOI BiAIIOBiIaJIHLHOCTI.

He mipsnarae xkpuMiHaJbHIN BigmoBigaJabHOCTI 3a cT. 347
KK ocoba, AKIIIO ITiJ 9Yac BUMHEHHA HepeadavdeHoro Helo CyCITi-
JbHO Heb0e3mevyHOro MiAHHS BOHA HE MOIJIa YCBiIOMJIIOBATHU
cBoi gii (bes3gisanbHicTh) a00 KepPyBaTU HUMM BHACJITOK XPOHi-
YHOTO IICUXIYHOTO 3aXBOPIOBAHHSA, TMMYACOBOTO PO3Jamy TICU-
XiyHOi misbHOCTI, HemoymcTBa abo iHIIIOrO XBOPOOJMBOIO
cTaHy ncuxikn. 3rigHo i3 4. 2 cT. 19 KK Taka ocoba BUBHAETHCS
HEOCYIHOIO i o Hel 3a PillleHHAM CYAy MOXKYThb OyTU 3aCTOCO-
BaHI IPMMYCOBIi 3aX0A¥ MEINYHOTO XapaKTepy.

Bognouac, mipsarae KpuMiHaJBHI BiaIOBiTaJbHOCTI 3a
Bkazawni B cT. 347 KK 1ii ocoba, aka I1ig 4ac BUMHEHHS 3JI04YMHY,
Yyepes3 HadABHUIT y Hel MCUXiYHMII po3Jjan, He Oyia 37aTHA IIO-
BHOIO Mipoio ycBimomurioBaTu cBoi mii (6e3miaabHicTb) Ta (abo)
KepyBaTH HUMMU Ta Yy 3B’A3KY i3 IIMM BU3HAHA CyI0M OOMEXKEeHO
ocynHO. BuzHanHa 0cobu 00MeKeHO OCYOHOI0 BPaXOBYETLCS
CyZIOM IIpU IIPU3HAYEHHI IIOKapaHHS i MoXe OyTu IIifcTaBoio
IIJIS 3aCTOCYBAHHSA IIPMMYCOBUX 3aX0JiB MEIUYIHOTO XapaKTepy
(ct. 20 KK).

Bununenus mnepemgdbadenoro ct. 347 KK 3m0unmHy TakuMm
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cIeliaJEHUM Cy0’€KTOM, K CIyzKO00Ba ocoba, 1110 i€ 3 BUKOPHU-
CTaHHAM HaJaHOI i1 BJIaJM UM CBOTO CIYKOOBOTO CTAaHOBMIIIA,
3a HAABHOCTI O3HAK IIPalliBHMKA ITPAaBOOXOPOHHOI'O OpPraHy,
BHUMAarae JomaTKoBOI KBaJsidpikarrii 3a ct. 365 KK.

Cy0’€KTHBHA CTOPOHA 3JIOUMHY, IEepeadadeHoro cT. 347
KK ¥Ykpaimn. Bkazieka B cr. 347 KK Ha yMHCHY BUHY XO0Y
CIIPOIIy€ IIUTAHHA BCTAHOBJIEHHA OOPMU BUHU I BUAY BUHU Y
OIMCAHOMY TYT CKJAAi, ajie 3aJuIllac BiIKPUTOI IIpodiemMy
BU3HAYEHHA BUAY IIPUTAMaHHOMY IIbOMY 3JIOYUHY YMUCTY, 1110
BILIMBAE HA BUPIIIEHHA PAY IMPAKTUYHO 3HAUMMUX 3aBIAHDb
KpUMiHAJBbHOI BiIIOBiAIIFHOCTI 3a 3JI0YMH (CTaIill IILOTO 3JI0-
YYHY, CIIByYacTi B HbOMY).

Bumna y ckiani nepenbageroro ct. 347 KK 3m0uniy Moxke
BUpPaXKaTUCA BKJIIOYHO y BUII NPpAm020 Yymucay. Lle BumiImBae
31 3B’A3KY INKOAM (3HUIIIEHHS, ITOIIKOMKEHHA MalfHa), AKYy 3a-
OOJi0€ BUHHMIL 1 JIOTO MTparHEeHHA BIIVHYTHU Ha IIPABOMIipHY
cay>k00By MOBENIHKY MpalliBHMKA ITPAaBOOXOPOHHOTO OPTaHY:
14 IIIKOZIa € 3aC000M 3a0BOJIEHHA TOTPeby B TaKOMY BILJIMBI, a
TOMY BUHHNI 06askKa€ HACTAHHS IIHOTO CYCITIIFHO Hebe3medHoro
HaCJIiIKY.

IIpu Bunuenni mepenbaueroro ct. 347 KK ziounuy ymu-
CJIOM BMHHOTO MAalOTh OXOILJTIOBATUCA (PAKTUIHUI 1 COIliaJIbHMII
3MiCT BUMHIOBAHOTO MisTHHSA, 0OCTaBMHU, III0 XapPaKTePU3IYIOTh
HOTEPITJIOr0 Ta O0’€KTM I[LOTO 3JIOUMHY, ioro mpeamet. Ile
O3Ha4Ya€ 3HAHHA BUHHOTO, III0 MOTEPIIJINI Bif] 3JI0YMHY € ITpa-
IIBHMKOM IIPaBOOXOPOHHOTO OpraHy abo i1oro OJM3bKUM POII-
yeM (IIpM IILOMY He O00O0B’SI3KOBE TOYHE 3HAHHA BUHHOTO IIPO
TOYHY Ha3BY BIAIIOBITHOTO IIPaBOOXOPOHHOIO OPTaHy, IIOCALY,
Ky 00iliMae B HbOMY ITIOTEPIJINiI — JOCTATHBO PO3YMIiHHA ITi€l
o0cTaBMHM B 3arajlbHMUX pPHCax); PO3YMIiHHsA, 1110 BUMHIOBAaHE B
IaHUII MOMEHT Yacy miAHHSA (qis um O0e3misaiabHICTh) 37aTHE 3a-
BIABATM MAafHOBOI IIKOAM, PYWHYyBaTM (IHUIIyBaTH abo Io-
HIKOAKYyBaTU) MalHO, II0 IIpeIMeT, CTOCOBHO SKOTO
BUMHAIOTLCA BiAMOBimHI mii, Mae AJd IpalliBHUMKa IIPaBOOXO-
POHHOTO OpraHy abo OJM3LKMX POAMUIIB TAKOTO IIpalliBHUKA,
HEeBHY I[iHHICTD, II[0 BUHHUI OB’ A3y€ CBOI CycCIIijJsrHO Hebesie-
yHi Aii 3 HoIepemHbO0, TEMIepillHBOI ab0 MalOyTHLOIO MIpa-
BOMIipHOIO CJIy>K00BOIO TiAIBLHICTIO IpalfiBHMKA
OPaBOOXOPOHHOTO OPraHy; YCBiJIOMJIEHHA 3arpo3y BiJi CBOTO
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IiAHHA AK IJId MallHOBUX iHTepeciB KOHKPEeTHOI'0 IIOTEPIIIJIOrO,
TaK 1 JJI IIPaBOOXOPOHHOI TiAJIBEHOCTI.

HasapuicTs cepes 06’eKTiB 3HUIIIEHHS a00 ITOIIKOIKEHHS
MalfHa IIpalliBHMKa IPaBOOXOPOHHOTO OpPTraHy TaKoro, AK CyC-
HiJIBHI BITHOCUMHM BJIACHOCTI, III0 € OJHMUM i3 HaMOLIBIIT BaXKJIN-
BMX 1 3arajJbHOBM3HAHMX IIPABOBMX IHTEpeciB B Oyab-aKiit
IepzKaBi, JO3BOJIIE CTBEPAXKYBATH, IO IIPM BUMHEHHI TaKOTO
3JIOYMHY BUHHMI 3aBXKAM YCBITOMJIIOE (PO3yMi€) HE3aKOHHICTh
(ITPOTUITPABHICTE) CBOTO JiAHHSI.

JlJIs1 IIpsAIMOro YMMCJIY IIPM 3HUIEHHI a0 ITOIIKOIZKEeHHI
MaliHa IIPaIliBHMKA IPAaBOOXOPOHHOIO OPraHy € XapaKTepPHUM,
110 BUHHUI Hepeadadae ado HEMUHYYICTh, ab0 peaJbHy MOXK-
JIMBICTH HACTAHHSA MAallHOBOI IIKOAM AJSA IIHOTO MaliHa K pe-
3yJbTATy CBOEI CYCIIIbHO HebeameuHoi Aii um 0e3MifAIbHOCTI.
ITpu 1ILOMY HOCTATHLO 3arajJbHUX YSBJIEHb BMHHOTO IIPO PO3-
BUTOK ITPUYMHHOTO 3B’ A3KY.

BoaboBuM MOMEHMOM TIPIMOTO YMIUCIIY B HependadeHo-
My cT. 347 KK 3j0unHi € Take OakaHHSA HACTAHHA CYCIHIJIBHO
Hebe3meyHMX HACJIIKIB, KOJIM MajfHOBa IHIKOoja (HACIiIOK B
cdoepi Jo7aTKOBOTO He3mocepenHBOro 00’€KTa 3JI0UNHY) OILiHIO-
€ThCA BUHHUM AK ITPOMIXKHII, a BIJIMB Ha IIPAaBOMIPHY CJLy:K-
0OBy MiAJNBLHICTL UM TIOMCTA 3a Hei — AK KiHIEeBUI pe3yJabTaT
CBOET 3JI0YMHHOI TOBEIIHKIA.

OcobanBicTioO BimzHavaeTheA KBadidpikallia pyilHyBaHHS
MaliHa, AKe HaJIeKUTL ITPaIliBHMKOBI IIPaBOOXOPOHHOTO OpTra-
HY, SKIIIO JIOTO BYMHEHO 3 METOIO IIEPEeHIKOAUTM BUKOHAHHIO
HUM CIyKO00BUX 000B’A3KiB ab0 mOOUTHCA MPUITHATTA He3a-
KOHHIX PillleHb: BUMHEHEe CJi KBaJipiKyBaTu 3a CYKYIIHICTIO
3JIOYMHIB — 3a cT. 347 Ta cT. 343 KK.

OCKiITBKM TIpeaMeTOM YCBiJOMJIEHHS BUHHOTO IPM BYMU-
HeHHI HuM nepezgdadenoro cr. 347 KK yMMUCHOro 3HUIIEHHS
abo TIOIIKOI>KeHHA MaiiHa 000B’A3KOBO Mae€ OyTHU HU3Ka I0pU-
IVYHO 3HAYYHMX OO’€KTUMBHMX OOCTaBUH, IJIA KPUMIiHAJILHOI
BiITTOBiAJILHOCTI 3a IIeil 3JI0YMH HeOoOXiTHO BPaXOBYBATU MO-
JKIMBICTL XMOHOI IX OIIHKM BMHHUM — NOMUAKU, SIKa MOKE
BILIMBATU Ha KBaJipikallilo BUYMHEHOTO. ¥ TaK;UX BUIIaIKax
MOXKJIMBi: moMmaka B o0’ekTi, momMmiaka B mOpeameTi. SKIIo
BUHHII HENPaBUJIBHO PO3IJIANAE MAalHO, IO 3HUIIYETHCA
(YHIKOAKYETBCS) HUM JK TaKe, SKUM BOJIOJIE ITPaBOOXOPOHEIb
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(4m 710oro GJM3ELKI PoaMYi) Ma€ Miclie IIOMWUJIKA B IIPEAMETI, AKa
HOPOKY€E ¥ MOMUJKY B O0’€KTi IOCATAHHA: BUMHEHEe B IIOHiO-
HIX BUITQAKaX HeoOXigHo KBasidpiKyBaTu fK 3aMax — 3a Bigmo-
BimHyMMu yactuHaMmu cT. 15 Ta ct. 347 KK.

Momus € 000B’A3KOBOIO 03HAKOIO CyD’€KTUBHOI CTOPOHM
nepembadenoro ct. 347 KK zynounny. 3a 06’€KTUBHOIO IIPUYIN-
HOIO JJIT BUYMHEHHS IIHOTO 3JI0YNHY, HEOOXITHO PO3Pi3HATHU ABa
BUIM MOTUBY. SKIIO BUMHHUII HEBIOBOJEHUI IIPaBOMipHOIO
Ccay>k00BOI0 TIAJIBHICTIO ITPABOOXOPOHIlA, AKa Ma€ Micie B Te-
HepilHpOMY 4M MaTUMe Miclle y MaiiOyTHBOMY, MOTMBOM €
OparHeHHA 3MIHUTU, IPUIVHUTHA 4y Tornepemutu ii. [Ipn He-
BIOBOJIEHHI CJIy>K00BOIO MIAJIBHICTIO, KA MaJja Miclle B MUHY-
JIOMY, MOTMBOM € IIOMCTa 3a IfI0 JiAJbHiCcTb. OCKIJIbKU OIliHKa
Ta BU3HAYEHHSA COI[aJIbHO-IICUMXOJIOTIYHOTO 3MiCTy TaKOTrO CIIO-
HYKaHHs, AK IIOMCTa, 3aJIEKUTE Bifi KOHKPETHUX OOCTaBMH Ta
Bim miit iHIIMX 0cib, AKMMM IIOPOAKEHO BKA3aHUI MOTUB, CJIiJ
3pOOUTM BUCHOBOK, IO IIOMCTOIO K MOTMBOM IlependadeHoro
cr. 347 KK Bumy 3HUINEHHSA YM IOMIKOIKEHHS MaiiHa € CyCIIi-
JBHO-HETaTUBHI (HM3bKi) CIIOHYKAHHA, B OCHOBl1 AKUX JIEKUTH
IIOMCTAa 3a MPaBOMIpHY MiAJIBHICTH 0coOM (IIpalliBHMKA ITPaBO-
OXOPOHHOTI'0 OPTaHY).
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3. MocAraHHs HA XUTTA NPALIBHUKA
NPABOOXOPOHHOrO OPraHy, YA€HA FPOMAACHKOro
OpPMYBAHHS 3 OXOPOHU FTPOMAACBKOIO NOPSAKY
i A@PXABHOro KOPAOHY A60 BiMCbKOBOCAYX60BLS

(cT. 348 KK YKpdaiHu)

00’ekT 3J70uNMHYy, nepexoadeHoro cr. 348 KK Ykpainm.
BumgoBum 00’€KTOM PO3TJALYBAHOTO CKJAAY 3JOUMHY MOIKHA
BBaXKaTy MiAJBHICTL IIPEACTABHUKIB BJaAM, IIPAIliBHUKIB IIpa-
BOOXOPOHHMX OPraHiB i WiIeHiB rpomMaJcbKux dpopmyBaHb. 1o
CTOCYETHCA O3HAK Oe3IrocepenHporo 00’eKTa, TO CJiJl 3ayBaxKu-
THU, 1110, X04Ya B PeaJIbHii MiICHOCTI Iieil 3JI0YMH MOKe OyTu K
IBOODO’€KTHMM, TaK i 6araToo0’eKTHMM (I10J1i00’€KTHMM), CKJIaL
3j04nHy, nnepegdadennii ct. 348 KK, 4iTko Bu3HaYa€ThHCA B 3a-
KOHi AK IBOOO’€KTHMII, BifIIOBiZHO 4O O3HAK SKOI0O OCHOBHIM
6e3nocepedrim 06’€XMOM CKIANY BIOUNHY € HisAIbLHICTH IIPaBo-
OXOPOHHIX OPraHiB, a TAKOXK BCTAHOBJIEHUI ITOPAJOK OXOPOHU
TPOMAJZCHLKOTO IIOPAAKY, a 000amxoBuM  0008’A3KOBUM
06’eXMOM — KUTTSA 3a3HAYEHUX Y I1iil CTATTi 3aKOHY 0Cib.

ITomepniaum Bij THOTO IJIOYMHY 3TiAHO 3 YMHHOIO peaa-
kiriemo cT. 348 KK Mmoxke OyTu:

a) IpalliBHUK IIPaBOOXOPOHHOIO OPraHy;

0) OJIMBBKMIT POANY IIPAIliBHMKA ITPABOOXOPOHHOTO OPTaHYy;

B) WIEH I'POMAaJChbKOro (POPMYyBaHHS 3 OXOPOHU I'POMAaJI-
CBKOTO IOPAJKY 1 IePKaBHOTO KOPAOHY (BiAmMOBITHO 10 3aKOHY
Ykpaiun «IIpo y4acTb rpoMasAgH B OXOPOHI IPOMajiCHKOTO II0-
PAIKY i Iep3kaBHOTO KOPAOHY»);

T) BilICLKOBOCIY>K00BeIlb (TpoMaasaH Y KpaiHu, SKuit IIpo-
XOIUTh MAiVICHY BiliCBKOBY CJIy:KOy B cKJami 30pOiHUX CHUI
Ykpaiun BigmoBimHO m0 3akoHy YKpaiaum «IIpo BificbKOBUIT
000B’SI30K 1 BiliCBbKOBY CJIYKOY»).
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fAKi0 mocsaraHHA 3MIMICHIOETHCA Ha TaKOIO IIpalliBHMKA
IPaBOOXOPOHHOTO OpraHy, AKWI IIAIIafac IIiJl Iepesik nepKa-
BHUX Jisf4iB, BcTaHoBJeHU y cT. 112 KK, mii BMHHOro KBaJIi-
(hiKyIOThCA 32 OCTAaHHLOIO CTATTEIO.

OO0’€KTHBHA CTOPOHA 3JIOUMHY, IIepeadadeHoro cr. 348
KK Ykpaian. Buxonaum 3 koHceTpykmii i micia cr. 348 KK
YKpaiHu B CUCTEMI KPUMIiHAJILHO-IPABOBUX HOPM, 00’€KTUBHY
CTOPOHY MOXKHAa OXapaKTepu3yBaTU TaKUM UYMHOM: IIe — isH-
Hs, CIIPAMOBaHE Ha IIPOTUIII0 HOPMAaJbHIM MiAJIbHOCTI IIpalliB-
HIKIB IIPaBOOXOPOHHMUX OpPraMiB um IiHHIMX Cy0’eKTiB
OPaBOOXOPOHHOI JiAJBHOCTI IIIJIAXOM IIOCATAHHA Ha KUTTA 3a-
3HaYEeHUX y CTaTTi ocib.

ITocAranHA Ha XXUTTA OPaIiBHYKA IIPABOOXOPOHHOTO Op-
raHy 4y oro OJM3bKUX POAUYIB Yy 3B’A3KY 3 BUKOHAHHAM IIMM
OpPaIiBHUKOM CJIy>KOOBUX O0OB’A3KiB, a TAaKOXK UJEeHA TPOMAaj-
CBKOTO (POPMYBaHHA 3 OXOPOHM I'POMAJICHKOTO MOPAIKY i Jep-
JKaBHOTO KOPJOHY ab0 BifICLKOBOCIYKOOBIIA y 3B’A3KYy 3 iX
TiAJBHICTIO IOJ0 OXOPOHM TPOMAJICHKOTO IOPAJNKY € IPUKJIa-
JIOM CKJIQJHOTO CKJAMy 3JIOYMHY i CKJIAQIHOTO 3JI04YMHYy. SKIIo
XapaKTepu3yBaTy CKJIAM 3JOUMHY, ITepenbadennit ct. 348 KK, 3
UX MO3UIIiY, TO MOKHA CTBEPAXKYBaTH, II0 IOMY IpUTaMaHHI
OPUHANMHI TP O3HaKM CKJAZHOCTI, 00 Ile CKJanx 3 JBoMa
ob’ekTaMM 1 BoOgHOYAC AaJbTEPHATUBHMII CKJIAA, O3HAKN
00’€KTUBHOI CTOPOHM SIKOTO BUPAXKAIOTHCSA B KiJIbKOX MifX Ta
PI3HMX HaCJTiTKaX.

Ha 1B000’€KTHICTH IILOrO CKJIALy IIPAMO BKa3y€ IOT0
poamintenusa cepex HopMm Ocobismsol gactTuau KK i HagBHICTD
0O3HAaK OCHOBHOTI'O Ta JOJATKOBOI'O 00’€KTiB.

Ha ozHaku ajbTepHaTUBHUX Miil BKa3y€ KOHCTPYKITA JIC-
TIO3MUIIII CTATTi, AKa (PAKTUYIHO MICTUTB Ba CKJIAJM 3JIOYNHY:

1) mocAraHHA Ha KUTTA OPaIliBHMKA IIPaBOOXOPOHHOTIO
OpraHy 4YM JOro OJM3BKUX POAUYIB y 3B’A3KY 3 BUKOHAHHIM
M IPAIiBHUKOM CJIyK00BUX 000B’A3KiB;

2) mocATaHHA Ha KUTTA YJeHa TI'POMaJICBbKOro (popmy-
BaHHA 3 OXOPOHM TPOMAaICHKOTO IIOPSAMKY 1 JepKaBHOTO KOPIO-
Hy ab0 BifIChKOBOCIYXKOOBIIf Y 3B’A3KY 3 iX MIAJIBHICTIO IIIOZO
OXOPOHM TPOMAaJCHKOTO IIOPAAKY, AKWUI, ¥ CBOIO UEPTy, TAKOXK
MOZKHa IMOMIJINTY Ha TiABUAN 3aJIe3KHO BiJl 03HAK IIOTEPIIJIOTO.

Ha anpTepHaTuBHI HaCHiAKM BKasye mnepembadeHHs Ta-
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KUX Jiit, K BOMBCTBO ab0 3amMax Ha BOMBCTBO.

B3aeMo3B’s130K CBiZloMOCTI Ta BOJII ITif Yac BUMHEHHS IIe-
penbauenoro ct. 348 KK 3704MHY IIPOABJISAETHCI B TOMY, IIIO
BMHHA 0co0a, YCBIIOMJIIIOIOUM BCi Ti ITOB’A3aHi 3 ITPaBOOXOPOH-
HOIO [isJILHICTIO OOCTaBMHM Ta IIOAil, AKi BUKJIMKAIOTL y Hel
HeIIPUA3HICTD A0 Ii€l MigJbHOCTI AK TakKOoi Ta y 3B’A3KY 3 IIUM
HiIIITOBXYIOTE Ii 0 MOCATaHHA Ha XKUTTA MPAIliBHUKA IPaBO-
OXOPOHHOI'O OpraHy, Ioro OJM3bKOro poxumda abo iHIIIoro
cyb’eKTa IPaBOOXOPOHHOI AiSJILHOCTI, CIIPAMOBYE CBOIO BOJIIO
Ha IIPOTUIIIO Il JIAJBLHOCTI HIJIAXOM IIOCATaHHA Ha KUTTA TUX
ocib, gKi MaTh OPAMUII CTOCYHOK 10 Iii€l migmbHOCTI abo Ha-
BiTBH 1 He MaiOTh Takoro (0au3bKi poanyi). I B ocTaHHEOMY BH-
nagKy caMe aHTUIIPABOOXOPOHHA CIIPAMOBAHICTHL MiAHHA
BUPAXKAETLCA Yy HaMOIIBIIIOMY CTYMHEHi, OCKIJIbLKM IO CaMOTO
noTepiriyioro (6JM3bKOro poauya MparjiBHUKa IPaBOOXOPOHHO-
r'o oprany) y BUHHOI 0coOM B3araJjii HeMae€ HigKIX IpeTeH3iil.

PoszraagyBate migsHHSA MOXKe OyTM BUMHEHE AK ILIAXOM
mii, Tak i HIAxom 6e3miAJILHOCTI.

IlocaranHs Ha XXUTTsA IpalliBHMKA ITPAaBOOXOPOHHOTO OpP-
TaHy 4M 10T0 OJM3BLKUX POAUYIB CIif PO3TIANATA AK BUMHEHE Y
38°A3KY 3 BUKOHOHHAM UUM NPAUIBHUKOM CAYICOOBUX
0608°’A3K18, AKIIIO BOHO 0yJIO 3MilICHEHO III0OI0 ITOTEPIILJIOro i
yac 0e3I10cepeHBLOr0 BUKOHAHHA MM IIPAIliBHMKOM CJIy3K00-
Bux OOOB’A3KIB ab0 3 METOI MPUIMHUTHU MAJBLHICTHL IILOTO
OpalliBHMKA y MaitOyTHLOMY, ab0 3 IOMCTM 3a KOHKPETHY IIpa-
BOOXOPOHHY JisIJIbHICTb, a TAKOXK 3 IIOMCTHU 3a IIPaBOOXOPOHHY
MiANBHICTD B3araJi.

BianoBigHo, mocsaraHHA Ha XUTTA YeHa TPOMaICHKOIO
(bopMyBaHHSA 3 OXOPOHM I'POMAaJICHKOTO IIOPAAKY i AepzKaBHOTO
KOPJOHY a00 BilICEKOBOCJIIYZKOOBIIS CJIiJl PO3TJANATHA K BUMHE-
HE Y 38°A3KY 3 1x 0lAABHICMI0O U000 0XOPOHU 2POMAOCHKO20
NOPAOKY, AKIIO BOHO OYyJO 3MifICHEHO IION0 MOTEPIiJOTO i
yac 6e3mocepeHbLOr0 BUKOHAHHSA HUM 3a3HadYeHUX 000B’I3KiB
a00 3 MeTO0 IMIPUIIMHUTY JOT0 JiAJbHICTE Y MatOyTHBOMY, abo
3 TIOMCTU 33 KOHKPETHY TaKy MifJIbHICTDL, a TAKOXK 3 IIOMCTU 3a
TiAJBHICTD II0J0 OXOPOHM TPOMAJICHKOTO IMMOPAAKY B3araJi.

Illo cTocyeThcA TOHATTA «NOCALAHHA», TO BOHO HITKO
BU3HA4aeTbesa y aucro3uilii cr. 348 KK i1 oxoraioe BOMBCTBO
a00 3amMax Ha BOMBCTRO IIPAIliBHMKA IIPABOOXOPOHHOI0 OPraHy.
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Crarra 348 KK € cneriaibHOI0O HOPpMOIO MIono cT. 115
KK, ToMy TOHATTSA «BOMBCTBO» TYT TAKOXK O3HAYAE yMMCHE
OPOTUITPABHE 3aNOMiAHHA cMepTi iHImi goanHi. CIIOBOCITOIY-
YeHHS «iHII JIOOUHI» € 000B’A3KOBUM, 00 IIMM CTBEPAKYETH-
cs BigcyTHiCTL BOMBCTBA TaM, Je HOpMAaJbHA JIOAVHA CBiIOMO
mo36aBJsie cebe KUTTA — YMHNUTh caMOrydoCcTBO. 3amMax Ha BOMB-
CTBO € PI3HOBUIOM 3aMaxXy Ha 3J0YMH 1 BigmoBimHO 1Mo cT. 15
KK Ykpaiuu sBjsge cob00 BUMHEHHA 0CO00I0 3 MPAMUM yMUC-
JoM misHHS (mii abo 6e3xisanpHOCTI), be3mocepe HBO CIIPAMOBA-
HOTO Ha BYMHEHHS 3J0YMHY, IepeadadeHOoro BiAIIOBigHOIO
cratTeio OcobanBoi yacTuum 11LOro Kogekcy, AKIo Ipu IILOMY
3JI0YMH He 0yJ0 HOBEIEeHO M0 KiHIg 3 MPUUNMH, 110 He 3ajexka-
Ju Bix 1i BoJIi.

ITomio6’ekTHicTs mepembauenoro cr. 348 KK VYxkpainm
3JI0YMHY IIOPOJKYE Oro IOJIHACTIIKOBIiCTE, 60 OyaL AKe misH-
HfA B peasbHil mificHocTi mopoaxkye Ti abo inmi Hacainku. et
3JI0YMH MOXKe MiCTUTM KOMOiHaIlil HacaiaKiB, 1110 repebyBaioTh
MixK cO00I0 B HEPO3PUBHI €IHOCTI KOHKPETHUX 30UTKIB ¥ BU-
Taai pakKTUYIHOTO 30UTKY, 110 CTABCA, I Y BUTJISAAI CTBOPEHHS
Hebezmeku. IIpy 1bOMY HACJTITOK Y BUTJISAMI CTBOPEHHA Hebes-
IeKM, peaJbHOI MOXKJIMBOCTI 3aBJaHHA IIKOAM Ma€ Micle TiJb-
K y pas3i BUMHEHHA 3aMaxXy Ha BOMBCTBO i CTOCOBHO
momaTkoBoro ob’ekra. Ilix wyac BumHeHHs BOMBCTBA, a TaKOXK
i 9ac mocATaHHA Ha OCHOBHUII 00’€KT 00’€KTY 3aBXKIM 3aBJa-
€ThCSA peasibHa IMKoAa. ToOTO OCHOBHOMY OO’€KTYy peajbHa
LIKOZA 3aBAAETLCA 3aBXKIM, 00 BUHHNIT 3aBXK/AU CIIPIMOBYE BO-
JII0 Ha 3aBAAaHHA IIIKOAM caMe IIPaBOOXOPOHHIN MiAJBHOCTI K
Takiil Ta aBTOPUTETY OPTaHiB JepP>KaBHOI BJaaM B3araJi i1 Impa-
BOOXOPOHHIX OPTraHiB 30KpeMa.

Cy0’eKTHBHA CTOPOHA 3JIOUNMHY, MepeadadeHoro cr. 348
KK Ykpainu xapakTepu3y€eThbCa YMUCHOIO (DOPMOIO BIHIA.

Momugom BUMHEHHS 3JIOYMHY, IIepemdadeHoro cT. 348
KK Yxpaiun, € HeBIOBOJIEHHI BUMKOHAHHAM ITPAI[iBHUKOM ITpa-
BOOXOPOHHOTO OPTaHy CJIY:KO00BUX O0OOB’A3KiB UM HEBIOBOJIEH-
HA BUKOHAHHAM UJIEHOM T'POMAJChKOTO (OOPMYyBaHHA 3
OXOPOHM TPOMAJICLKOIO MOPSAKY i JepP3KaBHOTO KOPAOHY abo
BilICBKOBOCIIY3K00BIIEM 000B’A3KiB III0JI0 OXOPOHM TPOMAICEKO-
IO MOPAIKY, KOTPiI MalOTh MicIle y TeNepilTHiil 9Yac, MaTUMYTh
y MaitoyTHbOMY ab0 MaJiu B MuHyJaomMy. IIpu 11bOMY MOKEe MaTu
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MicIile HEBIOBOJIEHHA SK Oynb-sIKOI0 KOHKPETHOIO MisJILHICTIO,
TaK i BUKOHAHHAM CJIYKOOBOTO ab0 TpoMaJChKOTO OOOB’A3KY
B3araji.

Memy BYMHEHHSA IILOTO 3JI0YMHY CJIJ HOILIATH Ha IIPO-
MixkHY Ta KiHneBy. IIpomizkHa mMeTa — 1ie 11030aBJIEeHHA KUTTA
IpaliBHMKA IIPAaBOOXOPOHHOIO OPTaHy 4M 1Oro OJM3BKOTO POo-
Iuda, mo30aBJIeHHI XUTTA WiIeHa TPOMaZChKOro pOpMyBaHHS
3 OXOPOHM I'POMAJICHKOI0 IIOPAAKY 1 IepPKaBHOTO KOPAOHY abo
BilicbKOBOCIyzK00BIIsA. KiHIleBa MeTa — 3amo0irTu IpaBOOXO-
POHHIN AiANBHOCTI, IPUIMHUTY, 3MIHUTK II XapakTep abo I1o-
MCTUTHCA 32 TAKy MiAJbHICTL AK KOHKPETHUM ITPaIliBHUKAM 4u
IpeJcTaBHMKAM TPOMAaJChKOCTI, TaK 1 IPaBOOXOPOHHIN cucTe-
Mi B 1igomy. Ileit B3a€MO3B’A30K MOTUBY Ta METU OOYMOBJIIOE i
0CODJIMBOCTI BUHM PO3TIIAAYBAHOTO 3JI0UNHY Ta CKIIAMY 3JI0YUNHY.

3MicT yMHUCIy YyTBOPIOIOTH IBA MOMEHTU — iHTEJIEKTya-
JBHUI 1 BOTBLOBUIL. IHMesekmyaabHullh Momenm MiCTUTDL Y CO-
0i 7aBi O3HAaKM - YCBIIOMJIEHHS CYCHLILHO HeO0e3medHOTo
XapaKTepy BUYMHEHOIO MiSHHA i mepeabadeHHA CYCHJILHO He-
0e3nevyHnX HACTIIKiB;, BOJILOBUII MOMEHT MiCTUTEL OTHY O3HAKY
— OaxkaHHA HACTAHHSA CYCHIJILHO HeOe3mevyHuX HACIHIAKiIB, II0
nepembavamThCsi BUHHOIO 0c000i0, abo cBigomMe MPUITYIIIeHHS
IX HaCcTaHHA.

YceBigomieHHs cyciinbHoi Hebea3rmevHoceTi o3Hadae, I10
BUHHUM PO3yMi€ AK (PAKTUYHY CTOPOHY YMHEHOTO NiAHHSA, TaK
1 7oro cycrriyibHe 3Ha4YeHHA. [Ipy MbOMY yCBiJOMJIEHHS CYCIIi-
JbHO HeOe3meYHOro XapakTepy MiAHHSA, mepeadadeHoro cr. 348
KK Ykpainu, o3Hava€e yCBiOMJIEHHA 1Or0 0araToob’€KTHOCTI,
HOJIIHACTIIKOBOCTI, a TAaKOX OCOOJMBOCTEN IIOTEPIILJIOro Bif
IIBOTO 3JIOYNHY.

Ilepir 3a Bce, BMHHA ocoba YCBiZOMJIIOE, IIT0 MOTMBOM
BYMHEHHA 3JIOYMHY € HEeBIOBOJIEHHS BMKOHAHHAM HpaLIiBHI/I-
KOM IIPaBOOXOPOHHOTO OPTaHy CJIY:KOOBMX OOOB’SI3KIiB UM He-
BJIOBOJIEHHA BUKOHAHHAM YJIEHOM I'POMAaJICHKOTO (POPMYyBaHHSA
3 OXOPOHM TPOMAaJICHKOTO MOPSAAKY i Iep3KaBHOTO KOPAOHY abo
BilICBKOBOCIIYzK00BIIEM 000B’A3KiB III0JI0 OXOPOHM TPOMAaICHEKO-
r'o IOPAJKY, KOTPi MalOTh MicCIle y TellepilnHii yac, abo maTu-
MyThb y MaiOyTHLOMY, ab0 Maau y MMHYJIOMY. TakKo>K BUHHA
ocoba yCBiIOMIIIOE, I110, IIOCATHYBIINM HAa KUTTS IOTEPIIiJIOro,
BOHA 3MOXKe MOCAITM KiHIIeBOI MeTM — 3amobirTy mIpaBoOXo-
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POHHIV AiANBHOCTI, IPUOIMHUTY, 3MIHUTK II XapakTep abo IIo-
MCTUTHUCA 3a TaKy MiAJbHICTb, III0 M030aBJIEHHS XXUTTS IIpa-
I[iBHMKA IIPABOOXOPOHHOTO OPTraHy Yu JI0r0 OJM3LKOTO POAMYa
4y 1030aBJIEHHA XXKUTTA WiIeHa I'POMaAChbKoOro oOpMyBaHHA 3
OXOPOHM TPOMAJACLKOTO IIOPAIKY 1 AepKaBHOTO KOPIOHY abo
BilfICbKOBOCJIY:K0O0BI[fI € IIPOMIXKHOIO METOI0, a KiHIleBa MeTa
HOJIATAE y TOMY, 11100 3arobirTy IIPaBOOXOPOHHIN MiAIBHOCTI
abo mmpummHEUTK ii, abo 3MiHuTH 1i XapakTep, a00 IIOMCTUTHUCS
3a TaKy MiAJbHICTH AK KOHKPETHUM HPAIliBHMKAM YU ITPEJICTa-
BHMKAM TPOMAJICLKOCTi, TaK i MPaBOOXOPOHHIN cUCTEMi B IIi-
JoMmy.

Y pazi mocAraHHA Ha KUTTA IIPalliBHMKAa IIPaBOOXOPOH-
HOTO OpraHy ocoba yCBigoMJIioe, IO IIOTEPIINiI € HpariBHu-
KOM OJHOTO 3 oOpraHiB. fAKIo ocoba He yCBiIOMIIOE, III0
3MiICHIOE IIOCATAHHA caMe Ha IIpalliBHMKA ITPaBOOXOPOHHOIO
opramty, TO BiAIIOBimaJbHiCTL HacTae 3a iHmmmu craTtamu KK.

Y pa3si mocAaraHHA Ha XUTTA OJM3BKUX POAMUIB IIpaIliB-
HIMKa IIPaBOOXOPOHHOTO OpraHy BMHHA ocoba yCBiIOMIIIOE, IO
e OJM3LKUIT POAUY caMe IIpalliBHMKA ITPaBOOXOPOHHOTO Opra-
HY, YCBiTOMJIIOE, 1110 BUMHIOE BOMBCTBO ab0 3aMax Ha BOMBCTBO
OpaljiBHMKA IPaBOOXOPOHHOIO OPraHy 4Yu 10ro OJIM3BKOro po-
IV4da y 3B’SA3KY 3 BMKOHAHHAM IIMM IIPAIliBHUMKOM CJIy:KOOBUX
000B’sAI3KiB.

ITix gac mocaraHHA Ha XKUTTA YIeHA I'POMaJChKOTO OOp-
MYBaHHS 3 OXOPOHM TPOMAJICLKOTO IMOPAAKY i Aep>KaBHOTO KO-
proHy abo BilICbKOBOCIY:KOOBII BMHHA ocoba ycCBimomurioe
COITIaJILHMUII CTaTyC BKa3aHMX Oci0, a TaKOoXK Te, IO BUMHIOE
CBOE€ MIAHHA y 3B’A3KY 3 IX HIAJIBLHICTIO III0JI0 OXOPOHM I'POMAa-
CBLKOTO TTOPSAKY.

JopeuHo 3azHauMTH, II0 AK 1 y Bunaaky ct. 345 KK, no-
mepniaum ITPY BYMHEHHI 3JIOYMHY, BiIIOBiTaJIbHICTL 32 BYN-
HeHHA sgKoro nependadena cr. 348 KK Ykpainu, € gk 0itouuil,
maK i KOAUWHLL NPAULBHUK NPABOOXOPOHHO0 0PAHY, a Ta-
KOX iX 6.AuU3bKi poduwni. Tesxx caMe CTOCYETHCA 1 WIEHIB Tpo-
MaJChKOr0o (POPMYBaHHA 3 OXOPOHM TI'POMAJICBKOTO IIOPANKY i
IIeP3XaBHOr0 KOPAOHY ab0 BiliCbKOBOCIY>KOOBIIiB.

Ilepenmbauenus cycHiibHO HebOe3meYyHMX HAaCTiIKiB AK
O3HaKa IHTEJIeKTyaJbHOTO MOMEHTY YMMCJy O3Hada€ 37aT-
HiCTH 0COOM YSABJIATHU IIOAAJIBIINIT PO3BUTOK IIOAi i HACTAHHS
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neBHMX HacJaigkis. ITig yac BUMHEHHS MiAHb, YKa3aHUX y CT.
348 KK, BuHHa ocoba Iepeadadac HACTIIKM Bijm IOCATaHHS Ha
obunBa 00’eKTa y BUAI CHPUYMHEHHS IIKOAM isJILHOCTI IIpa-
BOOXOPOHHMX OpTraHiB abo MiAJIBLHOCTI TIPOMaAChKUX (POPMY-
BaHb 3 OXOPOHU I'POMaJCLKOr0 IOPAAKY i JepzKaBHOTO KOPAOHY
ab0 BilICHKOBOCIY>KOOBIIIB IIIOJ0 OXOPOHM TPOMAACHLKOTO IIO-
PAIKY, a TaKOXK y BUIJAMNL 3aNOMIAHHA CMEPTi 3a3HAYEHUM Yy
ct. 348 KK ocobam.

Boavosuii momenm ymucay 3rigao 3i ct. 24 KK xapakTre-
pu3yeThesa OaxKaHHAM 0COOM HaCTaHHA CYCIIIBHO Hebesred-
HIX HACJiAKiB abo iX CBimOMMM IIPUIIYIIEHHAM. 3aJIeXKHO Bil
BOJILOBOTO MOMEHTY YMMCEJ IIOMLIAEThCA Ha MPAMUIA i Hemmps-
muit (4. 2 i 3 cr. 24 KK). BbaxkaHH:A K BOJbOBa O3HAKa IIPAMOIO
YMUCJY TIOJIATAaE B MParHeHHI J0 MeBHUX HAaCJIiIKiB, TOOTO 3
OPAMUM YMMCJIOM MOXKYTHb JOCATATUCS JIMIIIE Ti pe3yJbTaTH,
KOTpi BUCTYHAaOTh AK MeTa BuHHOro. Illo cTocyeTheca BOJILOBOI
O3HaKU YMMUCIY il Yac BUMHEHHA JisdHb, ITepeadadeHnx cT. 348
KK, To MOXXHa CTBepAXKyBaTH, 1[0, OCKIJIBLKM BKazaHi TYyT Ii-
SHHSA € NOCTaTHBO YMOTMBOBAHMMM, TO IIPAKTUYIHO B yCiX BU-
HagKax BUMHEHHA TaKUX MiTHb MaTUMe Miclle IPAMMUI YMUCE,
XOo4a Ile He BUKJIIOYA€ HAagBHOCTI HEIIPSAMOTO YMUCJIY B II€BHUX
BUMNAJKaX BUMHEHHS BOMBCTBA Ta IIOCATAHHA Ha IPaBOOXOPOH-
HY TiAJBHICTD YU FifAJbHICTEL IIIOIO OXOPOHM TPOMAaICHLKOIO II0-
PAIKY.

Cy0’ekT 310unuy, nepexoauenoro cr. 348 KK Ykpainmu, —
dizuyHa, ocyaHa ocoba, IKa JOCATIIA IIiCTHAMIATUPIYHOrO BiKy.

Bigmosiguo mo 4. 2 cr. 22 KK YKpainu BigIIOBiZaJIbHICTE
3a BUMHEHHs niit, mepegdadenux cT. 348 KK, HacTae 3 MOMEHTY
IOCATHEHHS BMHHOIO 0CO00I0 YOTUPHAMIATUPIYHOTO BiKy. ¥
IIbOMY BiIli ocoba 37aTHAa yCBimOMJIIOBaTM CBOI mii i KepyBaTu
HUMM, PO3YMITU IIKIiJJIUBICTE YMMCHOTO IIOCATAHHA Ha 370-
POB’sI, 3KUTTs, BOJIO, BJIACHICTE IIPAaIliBHMKA IIPaABOOXOPOHHOI'O
oprany, iHmmmx oci6 y 3B’sA3Ky 3 iX misnbuHicTio. 3abopoHa He
3amoiIOBaTH TiJECHI YIIKOMXKEHHS MOTEPITJIOMY, 10T0 OJIM3b-
KM poaMyaM y 3B’A3KY 3 BUKOHAHHAM HUM CIyXKO00BUX
000B’s13KiB um 3a00pOHAa HE IIOCATATY Ha KUTTSA IUX 0Cib, BOJIIO
a00 BJIACHICTB, JOCTYITHA PO3YMIHHIO YOTUPHAAIIATUPITHAX.
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BUCHOBKMU

PozbymoBa B YKpaiHi rpoMafssHCHKOTO CYCITiILCTBA BUCY-
Ba€ Ha IIePEHIN TUIaH TiAJTBLHOCTI TepsKaBHOTO arlapaTy 3aBiaH-
HA CTBOpPEHHS Ta  peajizaiii HagiiflHOrO  MeXaHi3My
rapaHTyBaHHA ¥ 3aXMUCTy IIPaB, CBOOOM, 3aKOHHUX iHTepecis
JIONVHM Ta TpoMaigdHuHa. He3aMiHHMM OpiopUTeTOM y IHOMY
IPOIleCi € CTBOPEHHSA KPMMIHOTEHHO 0e3MeYHOI0 COIiaJbHOTO
npoctopy. OcHOBHE opraHizailifiie HaBaHTaXKeHHA 11010 3a0e3-
HeYeHHA OCTAaHHBOTO TPAIUIIIIHO ITOKJANAETHCA Ha ITPaBOOXO-
POHHI OpraHy, fAKi € KJIOYOBOIO JIAHKOIO B CHCTEMi MIPOTUIil
3a09mHHOCTI. ToMy HajeskHe iX OYHKITIOHYBaHHA € 3aII0PYKOIO0
ePeKTUBHOI aHTUMKPUMIHAJILHOI MiAJLHOCTI Ta, AK HACJHIIOK —
coliaabHol cTabiJbHOCTI B OaraTbox cdpepax KUTTELIAILHOCTI.
PazoMm 3 TuM, JOCTaTHREO HMOIIMPEHMM SIBUILEM Ha ChHOTOHIIITHI
IeHb 3aJMINAIThCA (DAKTOPM BILIMBY Ha IIPAI[iBHMUKIB ITPaBO-
OXOPOHHMX OPTaHiB y 3B’A3KY 3 iX Cay:k00BOIO misybHicTiO. ITi
3JIOYMHM CYTTEBO 3HMKYIOTH PiBEHLH (PYHKITIOHAJBLHOI CIIPOMO-
JKHOCTI BiIIOBiZHUX OpraHiB, ITOCATAIOTH HA CyMizKHi CYCITiJIBHI
BigHOCKHMHM — y cdpepi 3abe3medeHHd HEIOTOPKAHOCTI ZKUTTH,
30POB’dA, BJIACHOCTI, 0cO0MCTOI HeJOTOPKAHOCTI TOIIIO.

TakyM 9YMHOM, 3aBJAHHA YKPIJIEHHA 3aKOHHOCTI, 1110 € OfI-
HIM 3 TEePIIOYeproBMX Ha CYYaCHOMY eTalli PO3BUTKY HAIIIOl
Iep:kaBy, Oe3mocepenHbO 3aJEeXUTH Bill HaJeKHOI opraHizarrii
IIAJBHOCTI ITPAaBOOXOPOHHMX OPraHiB Ta Ma€ pPeasi3oByBaTUCH
yepes3 CTBOPEHHs JI€BOI CUCTEMM ITPABOBMX TapaHTI Takoi mifd-
JILHOCTI, 30KpeMa — yepe3 3abe3meueHHs e(PeKTUBHOIO KPMMiHa-
JILHO-ITPAaBOBOI'0 3aXVCTY MPAIliBHMKIB ITPaBOOXOPOHHNX OPraHiB.

Hespazkaroun zHa Te, 110 B po3aiai XV OcobanBoi yacTu-
a1 KK YRpaiam «3J109MHM ITPOTU aBTOPUTETY OPTraHiB JepsKa-
BHOI BJIa[), OPTaHiB MiCITeBOTO CaMOBPAAYBAaHHA Ta 00’€IHAHD
rpoMaZigH» MICTUTBCA HU3KA HOPM, Y AKUX BCTAHOBJIEHA Bij-
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MOBiAJIFHICTE 3a ITOCATAHHA Ha ITPAIliBHMKIB ITPAaBOOXOPOHHMUX
OpTaHiB y 3B’A3KY 3 BUKOHAHHAM HUMM CIYKO00BUX 000B’A3KiB,
OKpeMi ITOJIOKEHHA IIMX HOPM €, OJHAK, HEJOCKOHAJIUMMU. Y
3B’A3KY 3 MM HaTaJILHOIO BUIAETHCA MTOTPeda B yIOCKOHAJIEH-
Hi IIPaKTUKM 3aCTOCYBAaHHA KPUMiHAJIBHO-ITPABOBUX MEXaHi3-
MiB 3aXMCTyY IPAIliBHUKIB IIPAaBOOXOPOHHUX OPTaHiB.
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