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XapKiecovro20 HAUIOHAIbHO20 YHIBEPCUMEeMmY 6HYMPIULHIX CNPAS

3JIOUNHU ITPOTU IUTUHN: SMICT TA KJTACUODIRAILILA

AHoTamisi. Y crarTi BHKIAQJEHO aHAIITUYHUI Marepia
mo/10 mpobiieM peasizaiii aepkaBHOT MOMITHKK Yy cdepi 3a-
XUCTY IIpaB AiTeH, IOKA3aHO TICHUI 3B’ 30K MI’K BITUU3HSIHUM
3aKOHOJABCTBOM 1 MDKHapOAHUMHU IIPAaBOBUMH CTaHIAPTAMU
3 TIMTaHb 3aXUCTy AiTeil. [I[poBeseHO 3MICTOBHUI aHAI3 KpH-
MIHQJIBHO-TIPABOBUX HOPM Y CHCTEMI 3JI0YHHIB IIPOTH AUTHHH.
ABTOp MiAKPECIIOE, O AUTHHA, SIKa NepeOyBae i 3aXHUCTOM
JepKaBH, KOPHCTY€ETHCS OHAKOBHMH ITPaBaMH i PiBHEM 3aXH-
CTy HE3aJIeXKHO Bij BiKy, (hi3MYHOIO YU PO3yMOBOIO PO3BUT-
Ky, €THIYHOI IPUHAJIC)KHOCTI, HAPOKEHHS B ILTI001 200 11032
UTF00O0M, Y TIOBHIH YU HEMOBHIHN ciM’1.

Kuro4oBi ciioBa: nomnepeakeHHs IpaBoNoOpyILlEHb, [IpaBa
JWTHHHY, TIPABOBHI CTaTyC AUTHHH, HETIOBHOMITHS ocoba, Ma-
JIOMTHS 0c00a, I0BeHaIbHA ITPEBCHITIS.

IlocTanoBka mpodsaeMu. 3a 4ach HE3ANEKHOCTI CydacHe 3aKo-
HOJIABCTBO HEOIHOPA30BO 3MiHFOBAJIOCH ITi/T BILIHBOM BHMOT ChOTO-
JIeHHSI. 3MOYMHHICTb HEMOBHOMITHIX, TMHAMIKA PO3BUTKY, Cy4acHHuii
CTaH 3aBKIM Oy/d TPEIMETOM JIOCTIIKEHHS 3 00Ky HAyKOBOTO Ce-
PeOBHIIA T IPUBEPTATH 0COONMBY YBAT'Y JIEpiKaBH 1 CYCIILIBCTBA.

Xoua 3aKOHOJABEIlb MOCTIMHO TPAIIOE HAJ YIOCKOHATEHHIM
3AKOHOJIABYOTO 3AXMCTY JUTHHH, PO3POONEHO Ta BIPOBA/KEHO
HU3KY JIEpKABHHX TPOrPaM i3 IPOTHJI 3TOUMHHOCTI HETIOBHOJIT-
HIX, CTBOPEHO MEPEKY JICPKABHUX OPTaHiB i TPOMAJICHKHX Opra-
HI3ALIH 15 3a0€31eUeHHS BUXOBAHHSI TTiIPOCTAIOYOr0 MOKOJIIHHS,
TPOTE PiBEHb 3MOYMHHOCTI, 0 BIMHAETHCS TMPOTH HETOBHOMITHIX
00 3a X yyacTio, 3aTHIAeThes BUCOKMM. OJTHIEK) 3 TPUUMH (b0~
TO 3aJTHIIAETHCS TOH (KT, 110 JITH MAKTh HAMEHIII MOAJTHBOCTI
JUTS 3AXMCTY CBOIX TPAB Ta HTEPECiB MOPIBHAHO 3 IHIITMMH JKEPTBA-
MU KPUMIHATILHUX 3J10YHHIB.

MeTo10 CcTaTTi € KOMIUIEKCHE BHBYEHHS il y3arambHEHHS
CHCTEMH KPUMiHAJBHOTO 3aKOHONABCTBA Y cepi 3aXuCTy JH-
THHH, aHAlli3 HAYKOBOTO Ta 3aKOHOJABYOTO MATepiaiy i3 IbOro
MUTaHHS, MiATOTYBAHHS MPOMO3UIiH 11010 POOOTH MiAPO3ILIIB
IOBEHAJIBHOI TIPEBEHI[Ii B PO3YMiHHI TICHXOJOTO-TIPABOBOTO 3a-
0OesmeueHHs iX JISTBHOCTI.

Bukiaa ocHoBHOTo MaTepiany focaimkenns. Ykpaina 3a
Tepioa He3aMeKHOCTI HeMano 3po0mia MM Y3TOKEHHS cydac-
HOI TIOMITHKH Y chepi 3aXuCTy Mpas AiTedl 3 BUMOTaMH MiKHa-
POZIHOTO TpaBa.

Tax, omHUM i3 HAMPAMIB 3yCHJIb JEPKABU MOAO 3AXHCTY
npaB JiTedl € 3a0e3neueHHs onTuMizauii QyHKIIOHYBaHHS CHC-
TEMH 3aXHCTY JiTell B YkpaiHi BiIOBIAHO 0 BuMor KonBeHii
OOH i crparerii IlincymxoBoro poxymenta CreniansHoi cecii
['enepanbroi Acambiei Opranizauii O0’eqnanux Hauiit «Cair,
CIPUATIMBHIL s iTeit» [1].

[Ipote 3akoHOmABYI Meski MPOONEMH 3aXUCTY TIpaB AiTell He
MOXYTb OyTH pa3 1 Ha3aBkK/IM 3aJaHUMH i 3aBepiieHnME. Tomy
1ie TIMTAaHHA aKTyaJbHE Ta Ma€e TUCKYCIHUI XapakTep, #oro 3a-
KPITJIEHHS Ha 3aKOHOIABUOMY PiBHI MOXKE 3MiHIOBATHCE BifTIO-
BiJ[HO JI0 BUMOT ChOTOJICHHS.

[poTuzis 3MOYMHHOCTI MPOTH JTUTHHCTBA 3IIHCHIOETHCS Ha
OCHOBI KPHMIHAIBHOTO 3aKOHOJABCTBA 3 YPaXyBaHHIM BHMOT 3a-
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KoHy Ykpainu «lIpo momepemkeHHs HacHIbCTBA B ¢iM’ 1 [2] Ta 3a-
xoHy Ykpainn «IIpo oxopony mutuscTBay [3]. YV 3akoni Yipainu
«IIpo momepeKeHHS HACHIGCTBA B CIM'i» BH3HAUEHi TPaBOBi
Ta OpraHi3aiifHi 0CHOBH TOTIEPEKCHHS HACHIBCTBA B CIM’1, Op-
TaHH| i YCTAHOBH, HA SKI MOKJIAMAETHCS BUKOHAHHS 3aXOJiB i3 T10-
TepeIKeHAS HACHIbCTBA B ciM'i. 3akoH Ykpainm «IIpo oxopomy
JUTHHCTBA) PO3IIMPIOE COIIATbHO-TIPABOBI TAPAHTI{ iTeH, 3a0€3-
nedeHHs X (i3MYHOT0, IHTENEKTYaTbHOTO, KYIBTYPHOTO PO3BUTKY
nepen0adae CTBOPEHHA B YKpaiHi COMianbHO-eKOHOMIYHKX 1 TPaBo-
BHX IHCTUTYTIB i3 METOI0 3aXKCTY NPaB AUTHHH.

BuMoramu BKa3aHOTO 3aKOHY KOXHiil JTMTHHI TapaHTYEThCS
PaBO HA 3aXKCT YecTi i riHOCTi, 0cO0MCTOi CBOOOIM Ta HEMlo-
TOPKAHHOCTI. 3aKOHOM Tepes0adeHo, MO ANCIUILIIHA i TOPSI0K
y ¢iM’1, HaBUAIBHUX 3aKIa/[aX MaoTh 3a0e31edyBaTics Ha TIPUHIA-
Tax B3a€MHOI [OBArH, CIIPABEIUBOCTI T BUK/TIOYEHHS IPHHIDKEH-
H 4YecTl i TIHOCT] JUTHHH.

Bu3Havarouy meBHI HaMpSMH 3aXMCTY AUTHHU Bif| HACHIIb-
CTBa, OLTBIIICT YYEHUX HA3UBAKTH (i3MYHUH, CKOHOMIYHUIH,
TICHXOMOTIYHHUI TOLIO.

[lin ¢isuyHIM HACHIBCTBOM HAj TUTHHOI BAPTO PO3YMITH
YMUCHHI1, TPOTHNPABHUM, CYCITITBHO HeOE3MeUHNil BILUTHB HA Hei.
Takuii BrumB, 0E3yMOBHO, 3MIHCHIOEThCS 3 BUKOPUCTAHHAM IICH-
XOJOTIYHNX, (i3MYHEX, PO3YMOBHX fAKOCTEH TMTHHH, IO 3aBIAE
(abo moxe 3aByaty) quTHHI Bi3MYHOT Ta/a00 MCHXIYHOT IKOIH YK
CTBOPIOE MOKIMBICTh CIIPHYMHEHHS TAKO1 MKOIH Ta 3IHCHIOETBCS
TIPOTH BOJIi OCTAHHBO.

Tax, 10.€. [lynoBoukix mopinsge (i3udHe HACHIECTBO Ha TaKe,
10 TIOCATAE HA TUIECHY HENOTOPKAHICTh, Ta TaKe, MIO TOCATAE Ha
31m0poB’s [4, ¢. 77].

[1.A. lyboBelp Bu3HAYAE Pi3HI BUIM ()i3UYHOTO HACHIIBCTRA,
30KpeMa Taki:

a) 3aTO/ISHHS TIMECHUX YIUIKO/KEHb IIUIAXOM (i3nuHKX (MeXa-
HIYHNX, €NEKTPHYHKX, TePMIYHUX, TEMIEpaTypHHX, O1070r4HIX
TOIIO) BILTHBIB;

0) 3anoJlisTHHS TiTECHUX YIIKOUKEHb XIMIYHAM IILIAXOM;

B) 3aMOISHHSA TUIECHUX YIIKOMKEHD LIIIXOM [ICHXOIOT9HOTO
HacumbCTRa [5].

P.A. lllapanoB noginse HACHILCTBO Ha ()i3MYHE HACHIHCTBO 5K
OCHOBHE JisiHHS, (hi3H4HE HACKIIBCTBO K CIIOCi0 3104KHy Ta (i3ny-
He HACUJIBCTBO K KOHCTPYKTHBHY (KOHCTHTYTHBHY) 03HAKY OCHOB-
HOTO CKIIaly HACHILHULIBKOTO 304Uty [6, ¢. 77].

O.M. Xpam10B BBaXae, 110 MOPA] i3 3aralbHUMK O3HAKAMI,
TaKUMH SK IPOTHIPABHICTb, YMUCHUI XapaKTep, YCBIIOMIEHHH Xa-
paktep, cieun(piaHIMHI 03HaKaMu (i3MYHOTO HACHILCTBA € Oe3o-
cepesHe abo omocepeKoBaHe 3aCTOCYBAHHS MYCKYIBHOI CHITH JIO
IHIIOT JTFOIMHK 1103a Ta BCMeped ii BOM, [, 0 MOXKYTb 3aBaTH
Pi3HY 3a CTyTeHeM TSUKKOCTI 310POB 0 UM JKUTTIO JIHOMMHHA TIKOTTY,
Ta i, MO MOKYTh 00MEXYBaTH CBOOOY MepecyBaHHs 0e3 mopy-
IIEHHS TiTeCHOi HemoTopkanocTi [7, ¢. 380-381].

O.I1. JI3p00aub 3ayBakye, MO HACHIBCTBO — KATETOPIs COIi-
anbHa Ta iCHye y BIIKPHTHX i MPHXOBAHMX (opMax y BCiX cdepax
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CYCHLTHHOTO XKUTTS (TIOTMITHYHIH, eKOHOMIYHIH, TyXOBHIH 1 CiMeH-
HO-TI0OYTOBIH), Ma€ yHiBepcaNbHMUIT Xapaktep [0, ¢. 84].

[cuxivdHe HACHITECTBO BiPI3HAETHCS Bifl (Hi3MIHOTO HE HACTIN-
KaMH, K HACTAlOTh (BOHI MOKYTb OyTH aOCOTIOTHO OTHAKOBIMH),
a MEXaHI3MOM HaHECEHHS IKOH 3I0POB 10 OTepIioro [8, c. 23].

.M. Jlanbmrus BBaXKaE, Mo KPUMiHATBHO KapaHe HACHIBECTBO
TIOMINAETHCA HA (DI3MUHE Ta TICHXIYHE, AKE TOATAE y BIUTHBI HA
TICHXIKY TIOAMHH TUISXOM 3aMfKyBaHHS (Y TOMY WHCII TIOrpo3
(i3mYHOI0 PO3MPaBOI0) 3 METOIO 3MAMaTH BOJIO MOTEPILIOTO 10
omopy [9, c. 10].

[ix neuxivaum HacumbetBoM ML TlaHOB posymie cycmimbHO
HeOe3MeuH i, MPOTHIPABHAIT BILTHB HA MICHXI4HY (TACTPYKTYPY)
TIONIHH, SIKa € 400 KIHIIEBOIO METOK0 BUHHOTO (HAIPHKIIA, i 4ac
TOrpo3u BOMBCTBOM), 200 «3aco00M» 0OMEKEHHS, TIPHIYIICHHS
BOJI MIOTEPIILNIOTO Ta MPUMYIIYBAHHS HOTO JI0 TIEBHOT IACHBHOT UM
aktuBHOI oBeiHkH [10, ¢. 26].

Ananizytoun  OcobmiBy yactuHy KpHMiHANBHOTO KofeKCY
YkpaiHu B 4acTHHi 370YMHIB POTH AUTHHCTBA Ta iX KBaNidikarito,
MOKEMO JIHTH BUCHOBKY IO BUKIIOUHO HACHITBHAIIbKHI XapaKTep
TaKuX Jii. BIAOBITHO 10 BUMOI KPMMIHATBHOTO 3aKOHOJABCTBA
HACHJIBCTBO {010 JITEH MOKHA [OAUINTH HA TaKl BUIL:

a) HaCHITHCTBO B 37I0YMHAX TIPOTH XKUTTA i 310pOB’s JIiTel;

0) HaCHJTBCTBO B 3I0YMHAX MIPOTH BOJI, YECTI Ta T1AHOCTI JiTel;

B) HACHJTBCTBO B 3MIOYMHAX MPOTH CTATEBOI CBOOOJIM Ta CTATEBOT
HEJIOTOPKAHHOCTI JTiTel;

T) HACHJTBCTBO B 37I0YMHAX TIPOTH BAACHHX JiTel.

[nTanus 3axucty npaB TUTHHA MAE MUKIMCIATLTIHAPHUI, Mi-
Kranmy3eBuil xapakrep. Ha skalb, He 3aBiIM peabHui 3aXUCT paB
JMTHHA MOXE 3a0€3MEUUTH IUBLILHO-IPABOBHH, aIMIHICTPATHB-
HO-TIPABOBHH, AMCLMIUTIHAPHAHA a00 CYCHiNbHO-MOpANbHUA aep-
JKABHUH 3aXHCT.

Y Jlexnapauii npas auTuHM, WO patudikoBaa YkpaiHoto, 3a-
3HAYEHO, 110 JUTHHA BHACTLIOK 1i (izuuHoi if po3yMoBoi He3piso-
cTi motpedye CrewianbHoi OXOPOHH Ta MIKITYBAHHA, Y TOMY YHCI
HAIIeXKHOTO TIPABOBOTO 3aXKCTY 5K JI0, TAK 1 mic/s HapoypkeHHs [ 11].

OnHnM 13 HAWBAXITHMBINIMX HATPAMIB 3aXUCTy TPaB JUTHHHU
€ 3aXHCT KPUMiHANBHO-TPABOBHMY 3aco0amil. Taki 3aco0H y CBOIO
Yepry NOJINAIOTECS 32 HATPSIMAMH:

— nmudepeHmianis i iHIUBIAyami3alis KpUMiHATBHOT BITOBI-
JATBHOCTI Ta TIOKapaHHs 0ci0, AKi He TOCATITH MOBHOMITTS;

— 3aCTOCYBAHHS OLTBIN CYBOPHX CAaHKIIii 110 0Ci0, SKi BUMHH-
JIM 370YKH TIPOTH UTHHH;

— 3ar00iraHHs BYMHEHHIO 3JOYMHIB MPOTH JiTCH Ta 37104YH-
HaM, BYMHEHUM HEIIOBHOMITHIMH.

[oBOpsUM MPO BIOCKOHATEHHS PiBHSA 3aXMCTY TPaB TUTHHH
B KPUMIHABHO-TIPABOBIHA cdepi, MOKHA 3a3HAYMTH, IO IHHHA
pemaxmis KpuminansHoro komekcy Yipaimm (mam — KK Vkpa-
iHH) 3aKpimmoe 53 CKMagu 3JIOYMHIB TMPOTH TPaB i 3aKOHHHMX
iHTEpeCiB MiTeH, Y TOMY WHCIi MAJONITHIX Ta HETMOBHOMITHIX,
TOMI AK TomepenHii KpuMinampauit Komeke Ykpainu (y pemakmii
1960 p.) Hamigysas He Oimbmre 15.

PosristHeMo JiesKi MUTaHHS, MO TPAIUIIHHO JOCTIIKYIOTCS
B [[bOMY KOHTEKCTI.

OmHe 3 TOMOBHAX MUTAHb KPAUMIHATBHOT BI/IMOBIIATBHOCTI —
MUTAHHS PO MOYATOK KPUMIHAIBHO-TIPABOBOI OXOPOHH XKHUTTS
TUTHHE. BiNbIIiCTh YYEHNX MOAUIMIOTH AYMKY TIPO Te, IO Ha-
POIKEHHS — 11e TIeBHUIT PUPOHUI TPOIIEC, & TOMY KPHMiHAIb-
HUH 32KOH 0XOPOHSIE XKUTTS JTIOIUHNA BKE B CAMOMY MPOIIeci Ha-
poIKeHHs, ToOTO 3 oYatky (isionorivaux nozoris. [Ipu upomy
He Ma€ 3HAYEHHS, 110 IUTHHA, KA HAPOIKYEThCS, TE He Tovana

caMoCTiifHe M03ayTpoOHe KUTTSA Ta HABITH HE BiTOKPEMIIACH
Bix uepesa Matepi [12, c. 6].

0.B. IlleBuenko 3ayBaxye, MO TUTHHA MOXE HAPOTUTHCH HE
TUTHKA BHACTITOK (i310MOTIYHAX TOTOTIB, a i 38 JTOMOMOTO0 Ke-
capeBoro po3tuHy. OTKe, caMa 03HaKa «IIiJ[ Yac TMOJIOTiBY y JIC-
no3uiii cr. 117 KK Ykpainu BcTaHOBNIOE HeraTHBHHH MOMEHT
KPUAMIHATBHO-TIPABOBOT OXOPOHH KHUTTS JTIOMHA B YHHHOMY KpH-
MiHAITBHOMY 3aKOHOJABCTBI. BCTaHOBMEHMH MOYATKOBHI MOMEHT
noumproeThest Takok Ha imm ctarti KK Yipainu, sxi nepenbada-
10Th BIIIOBITANMBHICTD 34 3amONisHES cmepri [13, c. 53].

[lotepmiuM Bijf IIbOTO 3OUMHY MOXe OYTH JIMIIE BIACHA HO-
BOHApO/DKEHA TUTHHA Matepi. JIUCTO3HIil CTaTTi CBifYaTh Tpo TE,
110 i1 11 J1i0 MiANAJAKTh YCi JKIHKH, SKi BAMHMIA BOMBCTBO CBOET
HOBOHAPOJPKEHOT IMTHHH T/l Yac MOJIOriB a0 Bipasy MicIs HUX.
Ha nymxy C.B. Bopoyiina, HenpaBiIIbHO BiIHOCHTH BC1 BUTIAIKH JTi-
TOBOMBCTBA 10 BYMHEHUX 33 TIOM SKIIYKOUUX 0OCTABHH, OCKINBKH
1ie ocnadmoe 60poTHOY 3 TAKMM BUIOM 310unHIB. HeoOXiHo 10-
TIOBHUTH JIICTIO3HIIII0 CTATTi BKA3iBKOIO Ha Te, 1[0 3a HEI0 KBamidi-
KYEThCS YMICHE BOMBCTBO MaTip’to CBOET HOBOHAPOMKEHOT IUTH-
HH, BYMHEHE B 00yMOBIEHOMY [OJIOTAaMHU CTaHi. YCi iHIII BUNAJKN
noTpiOHo KBanidikyaru 3a . 2 4. 2 1. 115 KK Ykpainn (ymucne
BOMBCTBO MJIONITHBOT uTiHu) [14, ¢. 104].

KpumiHanbHUM 3aKOHOZABCTBOM TakOXK TMepen0adeHo Bifmo-
BIJANBHICTD 3 HEHANIEKHE BUKOHAHHS 000B’A3KIB IIOAO OXOPOHH
*uTTs Ta 300poB’s miteit (ct. 137 KK Yipainm). Lleit 3nounn mo-
Jfrae B HeBMKOHAHHI a00 HEHANEKHOMY BHKOHAHHI 0c00010 CBO-
iX mpodeciifHux yu cay:k00BUX 000B’A3KIB OO OXOPOHH KHTTA
Ta 310POB S HEMIOBHOMITHIX YHACIAOK HEA0ANOTO YK HECYMITIHHO-
IO JI0 HUX CTaBEHH, O CIPHYUHIIO iCTOTHY IKOLY 310DOB’I0
noteprinoro. [1i HEBUKOHAHHAM a00 HEHANEKHUM BHKOHAHHSIM
npodeciiHiX i CTyKO0BUX 000B’S3KIB W00 OXOPOHH JKHTTS
1 37I0pOB’S HETIOBHOMITHIX BAPTO PO3YMITH, 30KpeMa, HEeHA/[aHHS
0e30MIaTHOT METUYHOT, TICHXOJOTIYHO Ta 1HIIOT T0TIOMOTH, HeTpO-
Be/IeHH: OE30TLIATHOTO TIPOTE3yBAHHS ITAM-1HBAII/[aM, HeHAIaHHS
HeoOXiHOT HomoMorn aitsM, xBopuM Ha CHIJI Ta iHmmi HeBHITiKOB-
Hi TAKKI XBOPOOH, MPUIHATTS Ha POOOTY AiTei Oe3 momepeaHboro
MEIMYHOTO OISy Ta BHCHOBKY TIPO BIJICYTHICTh MPOTHIIOKA3aHb
710 mpai Tomo [ 15, ¢. 133].

Crarrero 150 KK Yxpainn nependadero Takuii B[ 3MOUKHY,
K excruryararis fiteil. [IoHATTA «eKcIuTyaralisy po3yMieThes K
TIPHCBOEHHS MATEpiallbHUX PE3YNBTATIB TPAIll JHOMIHE (30KpeMa,
nprbyTKy) BIACHUKOM 3acobiB BupoOHuuTBa. [Ip mpomy miomu-
Ha MOJe TIPAITIoBaTH B3araii 0e3 omiaTé abo 3 OIIaTo0, IO SBHO
HE BIIMOBINA€ XapakTepy Ta iHTEHCHBHOCTI po0oTH. BomHouac
y cr. 150 KK Vkpaisu mig excrimyararieio TUTHHE PO3YMIETHCS
TIPUBNACHEHHA He OyIb-AKHX MaTepialbHAX pPe3yIbTaTiB (Tpo-
IyKTiB) i TIpari (I0X0My y BAIIANI MaTepianbHUX 071ar), a JHme
TprOYTKY AK PI3HHII MK JOX0/[aMH T8 BUPOOHMYMMH BUTPATAMH.
Taxox HEOOXIIHO PO3YMITH, IO JiSTBHICTS, ITOB’SI3aHA 3 CKCILTya-
TaIli€elo NTHHH, KA HE J0CATIA TIEBHOTO BIKY, 3aBK/IH € HE3aKOH-
HO0, TOMy st kBaniQikanii smounny 3a cr. 150 KK Yxpainu ne
Ma€ 3HAYCHHS, O0MIKOBYETHCS U HE OOMIKOBYETHCS BUHHIM OfIEp-
Kamwii proyTok [15, ¢. 147-148].

Crarreto 155 KK VYkpainu mepen0auero 3704, 1m0 BApaka-
€ThCA B CTATEBHX 3HOCHHAX 3 000010, K HE I0CATIA CTaTeBO] 3pi-
nocti. CTareBa 3piTicTh € BUKMIOUHO OI0MOTIIHUM MOHATTSIM, SKE
HE CTOCyeThes Oymb-AkuX couianbaux dakropis. [lotepmimimM Bix
3II0YHHY € 0¢00a KiHOY0] 200 TOMOBIYOT CTATI, KA HE TOCATIA CTa-
TeBoi 3pinocti. Ocobu KiHo4oi if 40M0BIYOT CTaTi BikoM 110 14 pokiB
BBAXKAIOTHCS TAKMMH, IO HE JOCALTH CTaTeBOi 3pinocti. [Ipote He
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€ 3710YAHOM JIOOPOBLTBHI CTATeBi 3HOCHHH 3 0C000T0, SKa T0CTIA
mo0Horo Biky (17 pokiB st jKiHOK Ta 18 pOKiB 11 YOMOBIKIB).

KK Vkpaimn takox mependadeni Taki 3MOUYMHH, SK YXHICHHS
BIJI CTITTATH QTIMEHTIB HA YTPUMAHHSA Miteii (cT. 164), 37icHe HeBH-
KOHAHHS 000B’13KIB MO0 AOMIAMY 33 TUTHHOK abo 3a 0c00010,
CTOCOBHO SIKOT BCTAHOBJIEHA OITIKA 9K MIKTyBaHHA (CT. 166), Ta He-
3aKoHHi Jii moj0 ycuHoBNeHHs/ ynouepinns (cT. 169). Cy0’exramu
IIHX 370YMHIB MOXKYTb OYTH JIIe OaThKH, YCHHOBIIOBAYI, OMIKYHH
Ta MIKTyBAJTGHUKH. YCHHOBITIOBAYEM IUTHHH MOXKE OYTH TOBHOMIT-
H Aie3natHa ocoda. OmikyHOM a0o MIKTyBATHHUKOM MOXe OyTH
e (i3nyHa 0c00a 3 OBHOK) IMBLIBHOIO iE3/IATHICTIO.

Oco0uBe MicIie B CHCTEMI 3aXHCTY JUTHHE MOCITAE TNTAHHS
3I0BKUBAHHS HAPKOTHYHUM 3aC00aMH i TICHXOTPOITHUMH PEUOBH-
HaMU. AHaJli3 HasBHOI JiTEPaTypH 13 1bOTO MUTAHHS, PE3YNbTaTH
KPUMIHONIOTIYHIX aHai3iB, Pe3yNBTATH JOCHIKEHHS BUCHHX 3B0-
JIATBCA 10 TYMKH, 10 HAPKOTHKU — Mpo0sieMa Hacammepes| Moo-
JikHA. YkpalHCbKe KpUMiHATBHE 3aKOHOJABCTBO 3araloM Iepes-
0ayae 0CHTH CYBODI TOKAPaHHS 3a HE3AKOHHHIT 00Ir HAPKOTHKIB
Ta X aHQJIOTIB HacaMIIepe]l i3 METOK) 3aXUCTY HACEJEHHS, 0COOIH-
BO HETIOBHOMITHIX, Bil BIATHEHHS B HAPKOMAHIHO.

Y posnini XIII KK Vkpaiuu nependaueHa BiAnOBiNaibHICTh
3a 30YMHU Y cepi 00iry HAPKOTHUHUX 3ac00iB, MCHUXOTPOIHUX
PEUOBHH, iX aHAJIOTIB Ta iHIII 3MOYHHH MPOTH 3O0POB’S HACENEH-
Hsl. 30KpeMa, i/IeThes PO HAPKOTHYHI pevoBuHH (cT. cT. 305-309,
313-320 KK VYkpaiun), neuxotpomnni pevosusu (ct. 1. 305-309,
313,314,315, 317-320 KK Yxpainn), npexypcop (c. ct. 305, 306,
311, 312, 318, 320 KK Yxpainn), aHanorn HapkoTU4HIX 3ac00iB
Ta NICHXOTPOMHKX pedoBuH (cT. ct. 305-309, 313-315, 317, 320 KK
Ykpainu), cHotBopHUit Mak 1 koHomi (ctT. 310 KK Ykpaiuu).

3104MHH, MOB’S3aHI 3 HE3AKOHHHM 00IrOM HAPKOTHYHHX pe-
YOBHH Ta CHPSAMOBAHI MPOTH 37I0POB’S HEMOBHOMITHIX 32 YKpaiH-
CHKMM 3aKOHOZABCTBOM, TATHYTb 32 COOO0 O1TbII CYBOPI MOKApaH-
Hs1. 30KpeMa, He3aKOHHE BUPOOHHIITBO, BUTOTOBIEHHS, IPUI0AHHS,
30epiraHHs, MePeBe3eHHS UM NEPECIIAHAS HAPKOTHYHIX PEUOBHH
abo ix ananoris 0e3 metu 30yty (4. 3 cr. 309 KK Ykpainu), Bun-
HEHi 13 3aTy4eHHsIM HEMOBHOMITHROIO, KAPArOThCs MO30ABIEHHIM
BOJIi Ha CTPOK Bif 5 110 8 pokiB. He3akoHHe BBENIEHHS B OpraHi3M
HAPKOTHYHHX 3ac00iB, NICHXOTPONHUX PEYOBUH a0 iX aHATOriB
(4. 3 c1. 314 KK Ykpainu), BUnHEHE 010 HETOBHOMIITHBOTO, Kapa-
€ThCs TTO30ABNEHHAM BOII Ha CTPOK Bix 5 10 12 pokiB. CXUmsAHAS
HEMOBHONITHBOTO JI0 BKMBAHHS HAPKOTHYHHUX 33C001B, TICHXOTPOTI-
HEX pedoBnH abo ix ananoris (4. 2 ct. 315 KK Ykpainn) kapaets-
¢S 030aBNEHHAM BOMI Ha CTPOK Bix 5 10 12 pokis. Opramizaris
a00 yTPUMAaHHS MiCIlb [T HE3aKOHHOTO BKHBAHHS, BUPOOHHIITBA
Y1 BUTOTOBJIEHHS HAPKOTHYHKX 3aC00iB, TICHXOTPOITHAX PEUOBHH
a00 X aHAMOTIB 13 3aTyUIeHHAM HETOBHOMITHBROTO (4. 2 cT. 317 KK
Vkpainu) KapaeThes M030aBICHHSM BOTI Ha CTPOK Bif 4 110 8 pokiB
13 KOH(icKaIiEro MaifHa.

CXUmIHHS HEMOBHOMITHIX 10 BKMBAHHS OXYPMAHIOIYHX 3aC0-
0iB (cT. 324 KK Vkpainu), mo He € HAPKOTHYHUMH Y TICHXOTPOTI-
HEMH 200 X aHATOTaMH, KapaeThest 0OMEKEHHAM BOJI Ha CTPOK 10
3 pokiB abo o30aBNeHHAM BOJI Ha TOI K€ CTPOK.

3nounHamu, Jie moTepHiTuM Moske OyTH Oyap-aKka ocoba, mpo-
Te 1X BYMHEHHS MO0 HEMOBHOMITHROI a00 MAOMITHROI 0cOOH
TOCWTIOE KPAMIHATBHY BiITOBIATBHICTD, € TaKi IHHS: YMECHE
BOMBCTBO (4. 2 cr. 115 KK Ykpaiun); 3apaxenHs BipycoM iMyHo-
nedilUTy JHOIMHE Y1 THIIOT HEBHIIIKOBHOI IH(EKIIiHOT XBOPOOH
(1. 3 ct. 130 KK Vkpaiun); 3apaxkeHHs BEHEPHUHOIO XBOPOOOIO
(1. 2 ct. 133 KK Vkpaimm); 3ammmrenns B nebesmeri (4. 2 ct. 135 KK
YkpaiHu); HeHaJaHHs 0MOMOTH 0co01i, sika nepedysac B HeOe3med-
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HOMY U1 XUTTa cTami (4. 2 cr. 136 KK Vkpainu); HacuipHHIb-
ke JOHOpcTBO (4. 2 cT. 144 KK VkpaiHu); 3aX0TeHHs 3apyIHAKIB
(1. 2 cr. 147 KK Vxpaiun); Toprims moxsMu a0o iHIIA HE3aKOHHA
yroza mogo Jromiad (4. 4. 2, 3 cr. 149 KK Yxpainn); sreantyBamus
(7. 4.3, 4 cr. 152 KK Yxpainn); HacHIbHHIBKE 3I0BOICHHS CTaTe-
BOT PUCTpACTi HEMPUPORHNM criocoboM (4. 4. 2, 3 cT. 153 KK Ykpa-
iHN); cyTeHepcTBO a00 BTATHEHHS 0COOM B 3aHATTA MPOCTUTYIIIEI0
(9. 4. 3, 4 cr. 303 KK VkpaiHu); He3akoHHE BBEJECHHS B OpTaHi3M
HAPKOTMYHKX 3ac00iB, MCHXOTPOIHUX PEYOBHH a00 iX aHaJoriB
(1. 3 cr. 314 KK Vkpainn); cXunsHus 0 BKUBAHHA HAPKOTHYHUX
3ac001B, MCHXOTPONHMX PeyoBHH a00 ix ananoris (4. 2 ct. 315 KK
Vkpainn); oprasizaiis ab0 YTpUMAHHS MICIlb IS HE3aKOHHOTO
BKUBAHHS, BUPOOHMIITBA UM BUTOTOBJICHHS HAPKOTHYHUX 3aC00IB,
TICUXOTPOIHUX PedoBUH a00 1x aHanoris (4. 2 ct. 317 KK Ykpaiuu).

Kpim Toro, y m. 6 ct. 67 KK Ykpainu six obcraBuny, mo 06-
TSOKYE BIITOBIAIbHICTh, HA3BAHO BUMHEHHS 3NIOYMHY MPOTH Ma-
nomiTHBOrO. Llst % 00CTaBUHA HA3UBAETHCS SK KBANI(iKyrHOUa 03-
Haka B 1. 2 4. 2 cT. 115 KK Ykpainn «Ymucue Bousctso». [Ipote
TaKe (OpMYIMOBAHHS 3aIMIIAE 11033 YBATOK HETOBHOMITHIX BIKOM
i 14 1o 18 poki (Kouseruis OOH mpo npasa JuTHHU BU3HA-
Yae, 110 TUTHHOKO € KOXKHA MIOAChKA iCTOTa 10 JOCSATHEHHS HEelo
18-piuHoro BiKy, TOAI K Y KpUMiHATbHOMY TPaBi MaJlONITHBOI0
BU3HAETHCS 0C00a JI0 0CATHEHHS 14 POKIB), 10 HE BIiITOBINAE
TIOJNIOKEHHSM 3TajIaHOT KOHBEHIIIi CTOCOBHO HEOOXITHOCTI MOCH-
JIEHOTO 3aXKCTY JiTed. By/b-SKuil 37104MH TPOTH HEMOBHOMITHRO-
TO MICTUTB THi/IBUILIEHY HeOe3MeKy, 0CKIMbKY 3aB1ae KOAH (i3ny-
HOMY Ta [ICHXI4HOMY PO3BHTKY 0COOMCTOCTI.

Yei HaBezeH] 3M0UMHN MOKHA Kiack)iKyBaTH 3a PI3HAMHU 03Ha-
KamH, 30KpeMa i 3 BIKOM Ta 32 00’ €KTOM TOCSTaHHS.

Tax, po3risatoun Kiacuikaiito 3104MHIB IPOTH HEIOBHOMIT-
HiX 32 MePIINM Ha3BaHHM KPHTEPiEM, MOKHA BHOKPEMHTH JIEKLTbKa
BIKOBHX I'PYIL:

— HOBOHAPOJUKEHA TUTHHA,

—  MAJIOJITHS 0C00a;

— 0co0a, fKa He 10CAINIA CTaTeBol 3piNOCTi;

— JIiTH, SIKi He IOCATIIHN BIKY, 3 IKOTO 3aKOHOJIABCTBOM JI03BOIS-
€ThCS TPATEBNANITYBAHHS;

— 0co0w, fIKi He 0CATIH |6-pigHOTO BIKY;

— HEMOBHOJITHI;

— HEMOBHOJITHI 00 HETpate31aTHi TiTH, IKi iepeOyBaroTh Ha
YTPUMAaHHI OaTBKIB.

HoBoHapomKeHOI BBAKAETBCS AWTHHA 3 MOMEHTY Hapoj-
JKEHHS 710 4 TWKHIB KUTTZ. ManomitHs oco0a, BIANOBIZHO 0
m 11 4. 1 ct. 3 KpuMiHambHOTO MpoTeCcyanbHOTo Komekey Ykpa-
iHM, — Me OWTHHA 0 TOCSATHEHHS Heto 14 pokis. BimmoimHo 10
m. 12 4. | 1. 3 KpumiHansHOTO TpotiecyanbHoro Kofekey Ykpainu
HETOBHOJIITHA 0¢00a — Te MATOMITHS 0¢00a, a TAKOXK JUTHHA Y Billi
Bix 14 1o 18 poxis. [1ix gac kBamiikamii 3109mHY, TOTEPIIUAM Bil
AKOTO € 0c00a, SIKa He TOCATIIA CTATEBOI 3PLTOCTi, MAIOTBCS Ha yBa-
31 0co0H JKIHOUOI Ta WOMOBIYOI cTati BikoM 110 14 pokis. CrareBa
3PITICTh € BUKITIOUHO OIONOTIYHAM MOHSATTAM, SKE HE CTOCYETHCS
COiaMbHIX (HaKTOPiB, 30KpPEMa, 3MATHOCTI BHXOBYBATH THTHHY
Ta MaTepiaNbHOI CIPOMOXKHOCTI yTpuMyBatH ii. CTaTeBa 3piMicTh
TONIATaE B 3aBEpIICHH] (POPMYBAHHS OPraHi3My ONOBiKa M XKIHKH,
KOJTH CTaTeBE JKUTTA (a J7Is XKIHOK, KPIM TOTO, 3aIUTiTHEHHS, BAriT-
HICTb, TIONIOTH # TOlyBAHHS IUTHHN) € (i31010THHO HOPMATHHOIO
(YHKITIEI0 Ta HE 3aBA€ MKOM MOATBIIOMY PO3BHTKY OPTaHi3My.

Bucnosku. Taxnm umHoM, y KK Yipainn nepenbadena Bin-
TIOBIJIANTBHICTh 34 JI0CHTh BEMUKY TPYIY 30YMHIB, MO MOCATaIOTh
Ha TpaBa i cBOOOMN TUTHHH. BomHouac meBHA KiMBKICTh MHTAHb
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3aIMIIAOTECS HEBUPINICHAMI, JESKi TUTAHHA BUPINICHI HEOIHO-
3HAYHO, 1O 3YMOBIIOE MOfIANIbIIEC HAYKOBE Ta 3aKOHOJABYE J0CI-
mxeHHs. KpiMiHanbHO-IIPaBOBHIA 3aXHCT TUTHHCTBA € CKIAJO0BHM
€JIEMEHTOM CHCTEMH 3aXHCTY IIPaB JiiTel B YKpaiHi, peanizalis xoi
Ha TIPAKTHL MI0TPeOYE BIOCKOHANEHHS.

(OCHOBOI0 HOPMaIIbHOTO BUXOBAHHS IUTHHH, i MEPBICHOTO 3aXH-
CTY, IPUPOJTHOL CYTI 3aMIIaeThest ciM’s. Lle TBepuKeHHS 3aKpimieHe
B HAITIOHATGHOMY 3aKOHOJIABCTBI Ta B MKHAPOTHO-TIPABOBHX AKTaX
13 TTHTAHb 3aXHCTy JUTHHCTBA. HalBaXTHBINIM 3aMIIAETRCS TOU
(akt, mo BTpara TpamMIiHIX BYHKIIH ciM’T 3yMOBIIOE cepiio3Hi
Tipo0meMu 1715 AEPIKaBH 3arajioM, a Hacamrepes s caMoi IUTHHH.
JlepkaBHi HCTUTYTH OBHHHI HEYXUIBHO JOTPUMYBATHCH TIOJITHKH
TIi/IBULICHHS POJTi CiM T, HeAOMYILIEHHS BTPATH CIM’ €10 CBOTO aBTOPH-
TeTy i ocmalmeHHst ciMeiiHux ycToiB. DYHKI OaTbKiB HE MOXKYTb
BUKOHYBATH JIepKaBHi OpraHu Kpaie, Hixk cami Oarbkn. Crctema
3aXHCTy JiTeil Mae OyTH 30piEHTOBAHA HA OXOPOHY JKHTTA Ta 3710-
POB’Sl JIiTeH, iX PO3BUTKY # OCBITH, 3aXHCTY Bifl BIUTHBY KPUMiHATb-
HOTO, aHTHCYCTITHHOTO cepenoBwma [ 16].
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Koctenko 5. B. IlpecTtyniienusi npoTuB pedeHKa: co-
Jaep:kaHue U Kjaaccuuramus

AHHOTanus. B crarbe U3N10)KEeH aHAIMTHYECKUI MaTepu-
an nmo mpoliiemMaM peanu3aluy roCyIapCTBEHHOH MOJUTHKU
B cepe 3amuTHI paB AeTel, MOKa3aHa TECHAs CBSI3b MEXKIY
OTEUECTBEHHBIM 3aKOHOJATEIILCTBOM M MEXKAYHApPOIAHBIMU
MIPaBOBBIMHU CTaHAapTamMu 1o 3amure aereil. [Iposenen co-
}ICpX{aTCHbeIﬁ aHaJIn3 YTOJIOBHO-IIPABOBBLIX HOPM B CUCTEMC
MPeCTYIJICHUI NPOTUB peOeHKA. ABTOpP MOTYEPKHBACT, YTO
peOEHOK, HAXOISIIUICS MO 3AIUTON rOCYapCTBa, MOIb3yeT-
Cs1 OJJTMTHAKOBBIMH ITPaBaMH U YPOBHEM 3aIIUThl HE3aBUCHMO OT
BO3pacTa, (U3NYECKOro WK YMCTBEHHOTO pa3BUTHS, STHUYEC-
CKOM NPUHAATICKHOCTH, POXKIICH JIM OH B Opake MM BHE TaKo-
BOTO, B ITOJTHOM WJIM HEITOJIHOMN CEMbE.

KuroueBble ¢ji0Ba: npeaynpexieHue npaBoHapyIIeHHU,
rnpaBa peOeHKa, NMPaBOBOW CTAaTyC peOeHKa, HECOBEPIIECHHO-
JIETHUM, MaJIOJIETHU, IOBEHAJIbHAs IPEBEHIMS.

Kostenko Ya. Crimes against the child: content and
classification

Summary. The article contains analytical material on
the problems of implementing state policy in the field of protect-
ing the rights of children, and shows a close connection between
domestic legislation and international legal standards for the pro-
tection of children. A meaningful analysis of the criminal law
norms in the system of crimes against the child was carried out.
The author emphasizes that a child under the protection of the state
enjoys the same rights and level of protection, regardless of age,
physical or mental development, of ethnicity, whether he is born
in or out of marriage, in a full or incomplete family.

Key words: prevention of offenses, rights of the child, le-
gal status of the child, minor, juvenile prevention.

75



