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B cmamve uccnedosana npoorema xoppym-
NUPOBAHHOCTIU CUCTIEMBL 20CYOAPCNBEHHBIX 30~
KYNOK, paccmompen onvim o0pyeux 2ocyoapcms,
no 60pvbe ¢ IMUMU HEAMUSHDIMU ABLEHUAMU.
Onpedenenvl 603MmoxucHBLE MEMOOBL Peuenus 60-
npoca, no npeodonenuro nposagreruil 8 ciepe 20-
€Y0apcmeeHHvIX 3AKYNOK.

Knroueswie cnosa: Koppynuyus,
CMEEHHBIE 3AKYNKU, MUPOBOTE ONVLNM.

2ocyoap-

MaiibyTHe He3aA€KHOI, AEeMOKPaTHYHOI
Ta MPaBOBOI Jep:KaBU B 3HAYHIH Mipi 06yMOB-
A€HE HHU3bKMM pPIBHEM KOPYMIIOBAHOCTI, Bij
9OTO 3AA€KUTh HE TIABKH JHHAMIKA COITiaAb-
HO-€KOHOMIYHOI'O PO3BUTKY KpaiHM, KHTTE-
BHil piB€Hb HACEAECHHS, CTAaH IIPABOIOPAAKY 1
MOPAABHOCTI, aAe i Miciie YKpaiHu y CBITOBIH
CHIABHOTI.

Takum 4uMHOM, peanisarlis Cy4acHOi IMOAI-
THUKH 1 cTpaTerii YKpaiHu, AKi CIpAMOBaHI Ha
MO/JaAbIIy po30yA0BYy CY4acHOI gep:KaBH, I10-
BUHHI OyTH HanrpaBAeH] Ha 60poTL6Y 3 KOpyII-
IHHUMU NpoABaMH B 6yJb AKHX NPOABAX.

3rigHO 3 JAaHUMH MIKHapOJHOI Oprasi-
sanii Transparency International ta €Bpa-
31CBKOI TPYIH IO HMPOTHAILT A€TraAi3amii 3A0-
YUHHUX JOXOAIB 1 (PIHAHCYBAHHIO TEPOPHUIMY
HAUOIABIII CXUABHUMHU O Kopynui'l' CeKTOopa-
Mu €: cpepa 6yAiBEABHUX TIAPAAIB 1 A€pKaB-
HHUX 3aKYIIBEAb, CEKTOP KHUTAOBOI Ta KoMep-
1[iliHOI HepyXoMocTi, HadToBa 1 rasopa Ipo-
MHCAOBICTB, BaKKa ITPOMHCAOBICTBL 1 cepa
BUAOOYTKY KOpHUCHHX KomaAuH. Ilpu npomy
Ha IIEPIIOMY MICI]i BCE K TaKH 3HAXOAHTHCS
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cpepa 6yaiBeAbHHUX MIAPAAIB 1 AepKABHUX 3a-
KymiBeab [1].

Kopynnis y cdepi gep:KaBHUX 3aKyHIBEAD
€ 3araAbHOIIONIUPEHUM Y CBITI AumeM. Be-
AHMKA 9aCTKa KpaiH 3 METOI0 CBOEYACHOTO II0-
IepesKeHHsI 3a3HA4eHOrOo sBHUIIA BIIPOBa-
AKY€ 3araAbHOJEp:;KaBHI IIPOrpaMH, a Ae€sKi
3 HUX 00’€AHYIOTBHCA 1 PO3POOAAIOTH CIIABHI
naanu aid. Tak, B KomBennii Oprasisamii
O6’egnannx Hamiit «I[Ipotn xopymmii» gep-
KABHUX 3aKYIIBEAb IIPHUCBAYEHA OKpeMa
crartsa (ct. 9). 3rigHO 3 MOAOKEHHAMH 4.l
cr. 9 3a3HavYeHOI KOHBEHIIIl, KOKHA JepiKa-
Ba-yJaCHHUIIA 3J1HCHIOE, BIAIIOBIAHO 4O OCHO-
BOIIOAOKHHMX IPHHIIHIIB CBOEI IIPABOBOI CHC-
TeMH, HeoOXiAHI 3aX04H, AASL CTBOPEHHS Ha-
A€KHOI CUCTEMU 3AKYIIIBEAD, SIKI IPYHTYIOThCSA
Ha IPO30POCTi, KOHKYPEHIi Ta 06’€KTHBHHUX
KPHUTEPIAX NPUHHATTSA pilleHb, 1 € ePeKTUB-
HHUMH, 3 TOYKH 30PY 3an00iranHsA Kopymii [2].

Ha cporogni cucrema jJep:KaBHHX 3aKy-
HniBeAb B YKpaiHi 3HAXOAHUTBHCA B CTaAil pe-
¢opmyBanHusa. Pepopma cucremu Jep:KaBHHX
3aKyHiBeAb («JOPOKHIO KapTy») B YKpaiHi
pospaxoBaHa Ha 5 pokis 1 Oyge TpupaTu 10
2020 pokH, OCHOBHOIO METOIO SIKOI € 3abe3Iie-
YeHHs BUKOHAHHSA MIKHApPOAHHX 3000B’A3aHb
YKpainu y cpepi my6AIIHUX 3aKYITIBEAD II[OJ0
asanranii 3aKOHO4ABCTBA A0 EBPOIEHCHKHUX
Ta MULKHapogHux crangaptis [3]. Excrepru
BI43HAYAIOTh LIAUH psA4 TPYAHOINIB, 3 SAKH-
MH CTHKA€ETBCA JaHa CHCTEMA — I]€ KOPYIIIiA,
AHTUKOHKYPEHTHI IPAKTHKH, HU3bKA IIPO30-
piCTB, IO B IIIAOMY BIIAHBA€E HAa €KOHOMIKY
KpaiHu.
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/JlepskaBHI 3aKYIIBAL — Ile CAMOCTIHHUM Me-
XaHI3M PETryAIOBAHHA TOCHOAAPCHKUX BiJHO-
CUH, AKMH 3aCTOCOBYETHCA HA PI3HOMAHITHHX
punKax. Bin oxonaoe pi3Hi cpepu eKoOHOMIT-
HOI IIOAITHKH J€PKaBH — aHTHMOHOIIOABHY,
AHTUKOPYIIIiHY, IHBECTHIIHHY, 1HHOBAIIiii-
HY, 30BHIIIHLOEKOHOMIYHY, IPOMHCAOBY, PO3-
BHTKY MaAOTO HIAIPHUEMHHIITBA i I[IHOYTBO-
PEHHA.

SX mokasaam JocAigiKeHHA €BpasiiichbKoi
IpyHu 3 OPOTUALL Aerani3alii 3SAOYUHHHUX J0-
X04IiB 1 (pIHAHCYBAHHIO TEPOPHU3MY, OAHM3BKO
70% Aep;KaBHHX BHUTPAT, Y KIHIIEBOMY IIij-
CyMKy, HabyBaoTh GpopMy KOHTpAKTIB. Pusn-
KH, TIOB’fI3aHl 3 KOPYHIIEIO 1 PO3KpaJaHHAM
y cpepi gep:KaBHUX KOHTPAKTIB, MOKYTb ICHY-
BaTHU HABITh 40 IOYATKY IIPOLIECY IPOBEJECHHS
TEH/EPiB, a caMe IIiJ 9aC PO3MOAINY /JepiKaB-
HHUX KOIITIB, 1 30€pira€Tbcs IPOTArOM yChOIO
ITOJAABIIIOTO TIPOIIECY, Bi/J BU3HAYEHHA Iepe-
MOXKIISI IO TEHAEPY A0 BUKOHAHHA KOHTPAKTY.

Ha mpakrtuii B KpaiHax CBITYy BHJIAAIOTH
Takl OpUHOMH, CHPAMOBAHI HA PO3KpaJdaHHA
AEP/KAaBHUX KOMITIB: 3AKYIIBAS TOBAPiB JAAA
noTpeb JepKaBHUX YCTAHOB 3/1HCHIOETHCA 3a
nonepejHb0 0OOYMOBAEHHUM (AK NPABUAO, 3a-
BHUIIEHUMH) HiHaMH [l]; 3aKkymiBAs ToBapis
AAA TIOTpe6 JepRaBHUX YCTAHOB 31 CHIOETD-
cA 32 JOIOMOI0I0 MAHIIYAIOBAaHHSA AKICTIO Ta
06cATaMH 3aKYITIBEAB; ICTOTHO MiABHIITYETHCS
BapTICTh OYAIBEABHHX MaTE€pIaAiB, IOCAYT, 3
nposegeHHA 6yJiBeAbHHX po6iT; B aKTH IIpH-
ifoMy-34a4i poOIT BKAIOYAIOTBCSL pobOTH, SKI
HACIpas/i He 341HCHIOBAAUCS; TIEPEMOKITAMHI
3a Jgep:KaBHUMH T€HAEpPAMHU BUCTYHNAIOTh IIO-
nepe/JHbO BU3HAYEHI ITiACTaBHI KOMIIaHil.

3aKOH 3aKpINAIOE TE€PEAIK NPUHIUIIB,
AKI TIOBMHHI 3abe3nedyBaTHcsa IIiJ dac 34ii-
CHEHHs 3aKyliBeAb. Buxogsadm 3 mporo mo-
AOKEHHS, OJHUM 13 IIPUHITUITIB € IPO30PICTh.
[Tposopicts cpepu MyOAIIHUX 3aKYHIBEAD,
03Ha4Ya€ IHPOPMYBaHHSA PUHKY PO 3aIIAAHO-
BaHI Ta YKAaJ€Hl JOroBOpH, ONYOAIKYBaHHS
HOpMaTHUBHOI 6a3W, JAETaABHHX pEKOMEeH/Ja-
1iif, METOAUK Ta CTAHAAPTIB IIOZ0 HIPOLEAYP
3aKyIiBAIL

Ha renepimmuifi 4ac 3pobAeHO 4Yeprosi
KpPOKH B po30ysoBi cucrtemu myOGAIYHHX 3a-
KYIIBEAb, 30KpeMa 3aIlpOBa/KEHHsA BHUKO-
PHUCTAaHHA 3araAbHOJOCTYITHUX 3ac00iB €AeK-
TPOHHOI KOMYHIKaIii, OCHOBHHH IHCTPYMEHT

3a0e3redyeHHsA MPO30OPOCTl JEPKABHUX 3aKY-
ImBeAb B YKpaiHi — Il€ CTBOPEHHSA CEpPBICHOI
indpopmaniiitnoi naarpopmu «OPinilina €JuHa
CHCTEMA EAEKTPOHHHX JEpP:KaBHHUX 3aKyIIi-
BeAb ProZorro» ta npakTHYHUX MailJaHYHKIB,
mo o6’€AHYIOTh OpraHU J€p;KAaBHOI BAAJH,
OpraHu MiCIIEBOTO CAaMOBPA/JYBAHHSA, a TAKOXK
JA€p:KaBHI Ta KOMYHAABHI HMIANPHEMCTBA, SKI
OTOAOIIYIOTh CBOi TEHAEPH, a MPEACTAaBHUKU
6i3Hecy mogaioTh cBOi mpomnosurii i 6epyTsb
y4actsb y Toprax. i cepsicHi pecypcu gocryn-
HI B OHAQITH pekmmi yepe3 IHTepHeT-mOpTa-
Au <https://infobox.prozorro.org» ta «https:/
zakupki.prom.ua/about».

Inpopmamiiini pecypcu 3abesrneuyiors pe-
anizariio TpUHIUIIB: TyOGAIYHOCTI mporecy
3aKyHIBEAb HPOAYKIIT JAAA JepKaBHHUX IIO-
TpeO, pIBHOIIPABHOCTI y TPOIIEC] 3aKyIIBEAD 1
BIZKPHUTOTO AOCTYITy 40 IHPOpMAIIii 3a YyKAAJe-
HUMH KOHTPAKTAMH.

Cranom nHa 17.09.2019 poxy ProZorro.
ITpogasxi BKe 3apOOHAH AAA JepKABH MTOHAJ
134 MAn rpH. Ha 105 ycmimHuX aykijioHax 3
Manoi npusaTusanii. KinbkicTb 06’€KTIB y cuc-
teMi csirHyAa 1077, a KIABKICTD OTOAOIIEHUX
aykIjioHiB — 598 [4].

MeTa BHpPOBAaAKEHHA EAEKTPOHHHX TOP-
riB IpH 3J1HCHEHH] AEp:KABHHUX 3aKYIiBEADb
— ONTHUMI3allisl 3aKYIIBEAb JAAS AEpP>KaBHUX
noTpeb mpu MiHiMI3arii BUTpaT; 3abe3nedeH-
HA PIBHUX YMOB KOHKYPEHINI 3a yKAaJaHHSA
KOHTPAKTy, B TOMY YHCAl 3abe3riedeHHsA piB-
HOIIPABHOI KOHKYPEHIJIi Ha HaIllOHAABHHX
PHHKAX 1 3aranoM Ha puHKax €C; foTpuMaH-
HA BUMOT NYOAIYHOCTI; COPHAHHA 341HCHEH-
HIO 9€CHOTO 1 BigzKkpuToro 6i3Hecy; goromora
MaAuM 1 cepejHIM MiJIPUEMCTBAM B OTPH-
MaHHI ypAJOBHX 3aMOBAEHB.

Oanak Ha TemepimHiil yac cpepa aep-
KABHUX 3AKYITIBEAb 3AAHINAETHCA OJHUM i3
HeOe3MeYHUX €AEMEHTIB 1040 KOPYHIIMHUX
nposAsiB. HaABHICTE €A€KTPOHHUX CHCTEM HE
HAJa€ CTONPOIIEHTHY TapaHTIIO BlJCYyTHOCTI
KOPYMIIOBAaHHOI CKAajoBoi. Ilomyasapuum €
BHECEHHSA B YMOBH TE€H/EPY TAKUX BUMOT, AKI
MOK€ BHKOHATH AMIIE HarepeJ 3HaiioMa i3
OPTaHI3aTOpaMU AIOJHHA - BiJ MaKCHUMAAbBHO
HewiTKoi crierjuikarii moTpibHOro ToBapy, Ha
KIITAAT «IIPUCTPOIB 13 TPUMAYeEM 1 HACAJKOI0»,
A0 HEPEANICTHIHHUX CTPOKIB ITOCTAYAHHA Y Je-
KiABKA AHIB Ta BUMOI HAaJ4aTH AOBIAKHU Ta cep-
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TUPIKATH, AKI PI3UIHO HE MOKHA BCTUTHYTH
opOpPMHTH 4O AATH NPOBEJEHHS TOPTIB. «3a-
raAOM Iie 3BOAUTHCA 4O aKCIOMHU: APY35M - yce,
a BOPOTaM - 3aKOH».

ITogibni ckapru 6i3Hecy HiATBEPAXKY-
I0Thb 1 ekcriepTu. Tak, BUKOHABYNH AUPEKTOP
Transparency International Ukraine pocaas
[Opunmun posmnosigzaD npo Te, mo y Bumaj-
KaxX, KOAH BCl BUIIE3TajaHl METOAU HE CIpa-
IIbOBYIOTH 1 J€pKaBHUH KOHTPAKT OTPUMYIOTh
He adinifioBaHl 13 mocagoBOAMU OI3HECMEHH,
YUHOBHHUKHU HE HEXTYIOTb TUM, abu 3a06A0Ky-
BATH 3aKymiBAl y cyAi. Ile me 3aBxau npu-
3BOJAHTH JO YCIIXY, AA€ BUCHAKYE HE3PYIHHX
KOHKYPEHTIB, JAf AKHX MOKAUBMHI 3UCK Bi/j
IepeMOry y CIIpaBi, 3pEmTolo, Moxe OyTh
MEHIIIUM 32 BUJAATKHU Ha IOPHUCTIB [6].

Otixe, gep:KaBHI 3aKyIIBAIl, AKI 4O HeJaB-
HBOTO 4acy 6yAu 4u He HailbiAbII TIHBOBOIO
CHCTEMOIO y Halliil KpaiHi, O4HUMU 3 IEePIINX
noTpeOyBaAH HAAEKHOIO peryAloBaHHA. Ko-
PYIIIiA - ABHIIE CYCITIABHE, A€ AIOJCBKUN Pak-
Top € ii nepmonpudnnol. OcHOBHA YacTKa
TAKHUX IOPYHIEHb - PE3YABTAT YCBIJOMAECHHUX
1 HiAeCIPAMOBAHUX Al 3 60Ky ocib, siKl oro-
AOCHAH TOPTH, 3BAKAl0YN HA HASAABHICTD y HUX
HENpPaBOMIPHHUX IHTEPECIB 3 NPHUBOAY INpPeJ-
MeTa ayKIIioHy a60 KOHKYpCY. 3 IIbOTO BUIIAH-
Ba€, 1[0 OAHHUM 13 HAWBAKAUBIIINX HAIIPSMKIB
npoTuAii Kopymnmii y cdepi 3akymiBeAb ToBa-
piB, pobiT 1 HOCAYT € YA4OCKOHAA€HHA HaIllo-
HAABHOTO 3aKOHOJABCTBA INMAAXOM CTBOpEH-
HA YITKO nepejbadyBaHUX MPaBHA, HPOCTHX
YMOB y4acTi y IpoOIeAypax, YITKHI PO3MOJiA
BIAIOBIAAABHOCTI MIXK IHCTHUTYHisAMHU, (axis-
IIMA Ta KOHTPOAIOIOYUMH OpPTAaHAMH, AKHH
0OMEKUTh MOKAHBICTB IIOCAJOBUX OCiO IpH-
HMaTH HEOOIPYHTOBAHI YM HENpPABOMIpHI pi-
HIEHHSA M040 3aKYIIBAL, POOIT UM IMOCAYT i, Ta-
KUM 9YHHOM, 3HH/KYIOTbh PU3UKH KOPYIIINi.
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The article investigates the problem of corrup-
tion of the public procurement system, examines
the experience of other states in dealing with these
negative phenomena. Possible methods of solving the
problem of overcoming manifestations in the field of
public procurement have been identified.

The study was conducted by Transparency In-
ternational and the Eurasian Anti-Crime and Ter-
rorist Financing Group and concludes that the sec-
tors most prone to corruption are: construction and
public procurement, residential and commercial real
estate, oil and gas, 0il and gas industry and mining.
In the first place, however, is the field of construction
contracts and public procurement.

The author gives a generalized description of
public procurement as an independent mechanism
for regulating economic relations, which is used at
various levels of public administration. The charac-
teristic features of the state economic policy sphere,
such as antitrust, anticorruption, investment, imno-
vation, foreign economic, industrial, in the develop-
ment of small business and pricing are distinguished
and described.

The article summarizes new material on the top-
ic being researched, takes the next steps in the study
of the public procurement system, i particular the
already introduced electronic communications tools,
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Y emammi docnidocena mpodnema xopymno-
BAHOCEL CUCTEMU 0PIHCABHUX 3AKYNIBEND, PO3-
2NAKYMO 00810 THWUX Oepacas w000 Hopomvou
i3 YuMu HeeamusHumu asuwamu. Busnaueno
MOKHCIUBT MEMOOU BUPIUEHH 5L NUMAHHA U000 NO-
donanmna npoasis y cihepi deparcasrux 3aKynigens.

Knrouosi cnosa: Kopynuis, Oepocasui 3axy-
N6, CEIMOBUT D0CE10.

as the main tool for ensuring public procurement
transparency.

The experience of the Ukrainian communily in
creating the ProZorro Official Unified Electronic
Procurement System and practical sites bringing
together public authorities, local self-government
bodies, as well as state and public utilities that an-
nounce their tenders and business representatives is
considered submit their bids and participate in the
auction.

This article attempts to uncover the root causes
of corruption in public procurement, which until re-
cently was perhaps the most shadowy system in our
country, one of the first to be properly regulated. The
author concludes that corruption is a social phenom-

enon, where the human factor is its root cause. It is
revealed that the main part of such violations is the
result of deliberate and deliberate actions on the part
of the persons who have announced the tenders, due
lo the presence of undue interests in them about the
subject of auction or competition.

The legislative consolidation of the list of prin-
ciples that should be ensured during the procure-
ment 1s defined. Based on this provision, transpar-
ency is one of the principles. Transparency in pub-
lic procurement means informing the market about
planned and concluded contracts, publication of the
regulatory framework, detailed recommendations,
methods and standards for procurement procedures.

It 1s argued that one of the most important ar-
eas of combating corruption in the procurement of
goods, works and services is to improve national leg-
islation by creating clearly predictable rules, simple
conditions for participation in procedures, a clear
division of responsibilities between institutions, ex-
perts, and controllers. officials make ill-founded or
unlawful decisions about procurement, works or ser-
vices and thus reduce the risk of corruption.

Keywords: Corruption, public procurement,
world experience.
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