2014-3

VIK 342.1:347.23
10.C. TAEBCBKA, Xapkipcbkuii Hariona-
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KOHCTUTYUIHHO-IIPABOBI
3ACAJIA ITIPABA BJIACHOCTI
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Hanexxna peasnizaniis npas i cB000 rpoMaisiH
B YCIX cpepax KHUTTEALSUIBHOCTI JIIOJHUHUA 3yMOB-
J10€ HEOOXITHICTh BUCBITJICHHSI CUCTEMH NpaB 1
cBOOO/T JIFOIMHY 1 TPOMAJITHIUHA, 0COOJIMBE MiCIIe
B SIKii 3aiiMal0Th €KOHOMIYHI IpaBa i cB0OOH,
30Kpema, MpaBO BIIACHOCTI. Yepe3 BUCOKHUil pi-
BEHb KOPYIIII Ta MpaBOIOPYIIEHb B €KOHOMIY-
HUX BIIHOCMHAX MOTpedye NeTajJbHOrO Bpery-
JIOBaHHS CaM€ Ha KOHCTUTYIIHHOMY piBHI
OCHOBOTIOJIO)KHUX TPHHIMIIB MpaBa BIACHOCTI.
JIOCBiJT OCTaHHIX POKIB CBIJUUTH NMPO HU3BKHUIA
pIBEHB JIIEBOCTI IEMOKPATHYHHUX MPOLEAYP 1 Me-
XaHi3My peasi3alii eKOHOMIYHHUX IpaB, YpPiBHO-
BO)XCHHS E€KOHOMIYHMX IHTEpECiB JEpXaBU Ta
rpoMaasiH. OTxe, caMe B pe3ysibTaTi CTBOPEHHS
e(EeKTUBHOIO MEXaHI3My KOHCTUTYLIHHOrO pe-
I'YJIFOBaHHS €KOHOMIUHHMX BIIHOCHH MO>KHA MaTH
COLIIAJIBHO-CIIPSMOBAHY €KOHOMIKY 1 JIOMOTTHCS
Pe3yNbTaTUBHOTO ii (PYHKIIOHYBAHHSI.

[TopymieHHsT €KOHOMIYHUX IpaB TI'POMAJISH,
HEOOXITHICTb YAOCKOHAJIIEHHSI KOHCTUTYLIIITHOTO
pErymaioBaHHS EKOHOMIUHOI CHUCTeMH YKpaiHu,
3a0e3nedyeHHs peanizalii eKOHOMIYHMX Mpas, a
caMme IpaBa BJIACHOCTI, 3yMOBIIIOIOTh TOTPeOy B
JETaNbHIM  XapaKTepUCTHL  KOHCTHUTYLIHHO-
MPaBOBHX 3acajl MpaBa BIACHOCTI B YKpaiHi.

[TuranHs, 10 cTOCyBaMCS «3acaj Mpasay Oy-
T TIPEAMETOM JOCIIDKEHHS Y CBOiX (istocodchb-
KO-TIPAaBOBUX KOHLIEMLIIX MIPUPOJIHOIO MpaBa Ta-
Kux BueHUX sK J[x. Pons, @. ['aek ta JI. dymiep,
Ha 3arajbHOTEOPETUYHOMY Ta Tajy3eBOMY piB-
HSX NUTaHHS 3acaj] (IPUHLKUIIB) PO3IIISAAINCS
TaKMMHM YKpaiHCBbKUMHU HaykoBLsamH, sk II. Pa-
6inoBuy, B. Iloropinko, FO. Toauka, O. CkakyH,
O. Kymnipenko, M. Antonosud, B. @punpkui,
B. Ycrumenko, O. CKyniHChKUI Ta iH., a TAKOXK
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pociiicekkumu BueHumu: I. Tamkues, B. May,
B. Jladitcekuii Tomo. OnHak nmpoGieMyu KOHCTH-
TYLIIMHO-TIPAaBOBUX 3acaj MpaBa BIACHOCTI JieTa-
JBbHO HE aHaii3yBajucsa. ToMy MeToro CTarTi €
BU3HAUEHHS 3arajlbHUX MOJIOKEHb PO TOHSTTS
«3acajiny, BCTAHOBIICHHS MICI KOHCTUTYLIHHUNA
3acaJl TpaBa BIACHOCTI Yy CHCTEMi TPHHIIUIIB
KOHCTUTYLIIHHOTO Nany YKpaiHu, JOCIIIKEHHS
3MICTY 3acaJl €KOHOMIYHOI CHUCTeMH YKpaiHu i
dbopMyIIOBaHHS BU3HAUEHHS TOHATTS «KOHCTH-
TYLIIHI 3aca/ii TpaBa BIACHOCT».

Pernamenrarist Koncruryuiero Ykpainu 3ara-
JBHUX 3acaj] B YCIX cepax CyCHiIbHOTO XKUTTS —
HOJITUYHIN, €KOHOMIUHIM, COIaJIbHIN, KYJIbTYp-
Hi TOIIO — BiIOOpaXkaroTh CIPSMOBYIOUY pOJb
OcHoBHOro 3akoHy Uil BCi€l CUCTEMH 1 MpaBa, i
3akoHoAaBcTBa [ 1]. KoHCTUTYIIIS BUKOHYE MPaBO-
YTBOPIOIOUY POJIb, 1, SIK CBOEPIAHUI LIEHTP MpaBo-
BOI CHCTE€MH, 3aKpIIUIIO€ TPaBOBi iaei, KepiBHI
HayaJsa, iIeay iCHyBaHHs, PO3BUTKY CYCHUIBHUX
BIJTHOCHH TPaBOBOI JAeprKaBU Cy4yacHOCTi [2, ¢.9].
[IporonocuBmm mOaUHY, i MpaBa Ta 3aKOHHI
IHTEpECH BHUIIOKO IIHHICTIO, TOKJIABIIM 3a0e3Iie-
YeHHs LIMX MpaB Ha JEpKaBy, [IUM HOPMATUBHO-
MPaBOBUM aKTOM OYIIM 3aroyaTKOBaHi MPOLIECH
JIeMOKpaTH3allii Jep>KaBH 1, 30KpeMa, il eKOHOMi-
4yHOI cucteMu. [Ipu 3akpiruieHH1 KepiBHUX 3acaj i
npaBoBux npuHUMOIB Yy Konctutymii Ykpainu
BUKOPHUCTOBYBABCS MMO3UTHUBHUI JTOCBiA 3apyOixk-
HUX JIEMOKPATIiii, iX KOHCTUTYLIIHOTO PO3BUTKY.

TrnymauHuil CIOBHUK BH3HAUYA€ 3aCaau SIK OC-
HOBH YOT'OCb; T€ TOJIOBHE, HA YOMY IPYHTY€EThCS,
6azyetbces mo-HeOyap [3]. FOpuauunmii cnoBHUK
TPaKTy€e MOHATTS «3acaJn» y KOHTEKCTI TEPMIHY
«mpuHUnmy. [IpuHimnm (Bix jaT. principium —
Ha4ajgo, OCHOBA) B IOPUAMYHINA JiTepaTypi BU-
3HAYAIOTh K «OCHOBHI 3acajy, BUXIIHI 1€el, 110
XapaKTEepPU3YIOThCSl  YHIBEPCAJBHICTIO, 3arab-
HOIO 3HAYMMICTIO, BUIIOI IMIIEPATHBHICTIO 1 Bi-
JTOOpaKaroTh CYTTERI TIOJIOKEHHS TEOPii, BUCHHS,
HAyKH, CUCTEMH BHYTPIIIHHOTO Ta MDKHAPOIHO-
ro npasa...» [4, ¢.110].

VY Hayli KOHCTHUTYIIHHOTO TIpaBa KaTeropis
«3acaJin» 3aCTOCOBYETHCS MPHU PO3IJISII MUTAHb
KOHCTUTYLIIHOrO naxy. Cama cucremMa KOHCTU-
TYLUIHHUX 3aca]l MpaBa BJIACHOCTI BXOAUTH Y CHC-
TeMy 3acajl KOHCTHUTYIiiHOro namy. Tomy, Ha
Hallly AYMKY, TOpe4HUM OyJe 3rajiaTh 3arajbHi
PHCH Ta TMOJIOKEHHS, SIKI CTOCYIOThCSI 3acaji KOH-
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CTUTYILIIHHOTO Janxy YKpaiHH, sKi € HalBaKIMBI-
IIAM TIPEAMETOM KOHCTHTYIIMHOTO peryJoBaH-
Hi. BOHM BKIIOYAaIOTH NPUHLMIH, IO MICTATH
BUXIJIHI Hayaja cucteMH mpaBa Ykpainu. Llumu
3acalaMM € COIlaJbHO-MOpaJibHI YCTaHOBKH 1
MOJIITUKO-IIPABOBI MpaBUjIa PO3YMHOI Ta CIIpaBe-
JUTMBOI OpraHizauii cycniibcTBa, sKi 00O0B’si3-
KOBO MaroTh NepeOyBaTH i/l 3aXUCTOM JICPHKABH.
3acamy  3aKpiUIOOTH: 1) KepiBHI, OCHOBHI
MPUHIMIM IS CyO €KTIB KOHCTUTYLIHHOTO Mpa-
Ba; 2) 0a30Bi IIHHOCTI, HA SIKi CYCIIUILCTBO Opi€-
HTYETBCS Yy PO3BUTKY KOHCTUTYIIHHOTO JIamy;
3) KOHCTUTYIIHHO-NIPaBOB1 HOPMU Ta IHCTUTYTH,
gyepe3 SKi 11 IPUHIUIMN Ta LIHHOCTI JICTalOTh
CBOTO OOrpyHTyBaHHs. BinmosinHo, 3acagu — 11e
CHCTEMa KOHCTHUTYIIMHO 3aKpiJICHUX HpPUHIIU-
MiB, [0 BHU3HAYAIOTh 3MICT KOHCTHTYIIIHHOTO
nmany [5, c.60]. 3acagM KOHCTUTYIIIMHOTO Jamy
KpaiHu BigqoOpakaroTh ICHYIOUMH y TIUOMHI
JIFO/ICBKOT TICUXOJIOTIT MOTAT A0 IIacTs, a00pa,
CIpaBeJIUBOCTI, CBOOOIM, PIBHOCTI, COMiIapHO-
CTi, TyMaHi3My, AEMOKpaTii Ta mopsaky. B 3aca-
Jax KOHCTUTYLIMHOTO Jlaay, SK MPaBUJIO, 3aKpi-
TUTIOETHCS CYCTIUTBHUH iieal.

VY HOopMax, 10 nependavyaroTh 3acaad KOHCTH-
TYLIMHOTO Jlay, 3aKpiIUTIOEThCS 4iTKa CHCTEMa
NPaBOBUX 1 MOPAIBHUX OPIEHTHUPIB, MICTATHCS
NPUHLUIY, [0 BCTAHOBIIOIOTH CyBEpEHITET Ha-
POy, HEMOAUIBHICTh TepHUTOopii YKpaiHChKOi
JIep>KaBU, MEXK1 BTPY4YaHHsS JEpXKaBHOI BIaIu y
CIpaBH CYCNUIbCTBA, JIEMOKPAaTMYHHUN CTaTycC
JIIOIMHM, KOJIM BOHA cama, ii mpaBa i cBoOOH €
BUIIIOIO I[IHHICTIO, PIBHICTh YCIX MEpe]] 3aKOHOM,
IIPaBO Ha PIBHUM 3aXUCT 3aKOHOM, BEPXOBEHCTBO
npaBa, HapoJOBIas, (DYHKLUIOHYBAHHS IHCTHU-
TYTIiB 0e31m0cepeHbOr0 BOJIEBUSABICHHS HApoOy,
HaCeJIeHHsS BIANOBIAHOI TEPUTOPIi, rapaHTii Ha-
POJHOTO MpeACTaBHUITBA. B OCHOBax KOHCTH-
TYUIHHOTO Jaay BTUIIOIOTbCS IIOJIOKEHHS, IO
nependavyaroTh MOJMITUYHUMA, EKOHOMIUYHUN Ta
11€0JIOTTYHUIN TIJTIOpaTi3M, SKUN BKIIFOYA€ rapaH-
Tii 0araTOMaHITHOCTI IOJIITHYHOI'O JKUTTS, CBO-
001 EKOHOMIYHOI IISJILHOCTI, TapaHTii NpaBa
BJIACHOCTI, PIBHOI'O MPABOBOIO 3aXUCTY BCiX Ho-
ro ¢opm, 3arajbHi NPUHLMIMN [ii MEXaHI3MY
JIep>KaBHOI BJIaJM, B TOMY YHCII BCTAHOBJICHHS
pecnyOiikaHCbKOT (GOpMU NPaBIIHHS, PO3MOALTY
BJIaJl, 3aKpIMVICHHs rapaHTii mpaB JIIOJUHH, (O-
PMyBaHHS COLUAQJIbHOI JEpXKaBH, BKJIIOUAIOYU
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BU3HAYEHHS OCHOBHHX 11 COLIaJBbHUX 3aBIaHb 3
PO3BUTKY OCOOMCTOCTi, BUMOT COIIiaJIbHOTO 3a-
XUCTY 1 0€31eKu rpoMajisiH, MPIOPUTET 3araibHo-
JFOJICBKMX HOPM MDKHApOIHOTO TpaBa. 3acaiau
KOHCTUTYLIAHOTO JIay € CaMOCTIfHUM KOHCTH-
TYLIHHO-TIPABOBUM I1HCTUTYTOM. Hopmu mporo
IHCTUTYTY BIUIMBAIOTh Ha CYCIUIbHI BIIHOCHHH
[UIIXOM 3aKPIIJICHHs] OCHOBOIIOJIOKHUX 3aca
ycTporo (moOyI0BH) CYCIUTBCTBA 1 AEPkKABH 1, SIK
MPAaBUIIO, HE MOPOKYIOTh KOHKPETHHX MpPaBO-
BifHOCHMH. BOHU BH3HAYaIOTh CYTHICHHUN 3MICT
MPaBOBOr0 BIUIMBY Ha Bci (OpPMHU COLIATBHUX
3B’s13KiB, HA BCI CTOPOHU COIIaJIbHOI NIHICHOCTI,
azpecoBaHi BCiM cy0’ekTam mpasa. Hopmu 3acaz
KOHCTUTYLIHHOTO Ja/{y 32 CBOIM THIIOM 3HAYHOIO
MIpOI0 € HOPMaMHU-TIPHHIIMIIAMH, HOpPMaMHU-
nedIHIIIMHA, HOPMaMHU-ITUTSIMH.

Buxonsuu 3 BUKIAIEHOTO, MPOMOHYEMO IIO-
HATTS «3acaji» 1 «IPUHLIUNW» PO3TIIIATH SK
TOTOKHI.

Amnani3 unnHoi Koncturyii Ykpainu gae 3Mo-
Iy KOHCTaTyBaTH, III0 BOHA HE CHUCTEMATHU3Yy€E OC-
HOBHI MIPUHIIUIIA €KOHOMIYHOI CHCTEMH Y KpaiHu,
HE MICTUTh OKPEMOTO PO3JLUTY Y CBOIH CTPYKTYpI,
Akl Ou OyB MPUCBAYEHUI 1IbOMY nuUTaHHIO. OT-
K€, BUOKPEMJICHHSI TIPUHIIMITB, HA SIKMX MOXYTb
IPYHTYBaTHCs yCl €KOHOMIYHI BIIHOCUHH, BUa-
€ThCS MOYJIMBUM Ha ITi[CTaBl CUCTEMHOIO aHal-
3y KOHCTUTYUIMHUX HOpM. CHinl BiA3HAYHTH, IO
KOHCTHUTYIIIHHI 3acaJyl TpaBa BJIACHOCT1 BXO[STh
JI0 CHUCTEMH 3acal €KOHOMIYHOI CHCTEMH, SIKi, B
CBOIO YEpry, € PI3HUMH 3a CTYTICHEM aOCTPaKTHO-
CTi, BOHU BIIPI3HSAIOTHCS IIMPOTOK OXOTUICHHS
BIJHOCHH Ta BXOIATH JI0 LIUTICHOT CUCTEMH 3acajl
KOHCTHUTYIIHHOTO Jany Ykpainu. [Ipo BuzHaHHS
Koncturymiero 1996 poky Ba)IJIMBOCTI IpaBa
BJIACHOCTI B 3a0€e3IeUYeHH1 cTaOUIBLHOCTI Ta Oe3Ie-
KM €KOHOMIKH KpaiHH 3a3Ha4ar0Th aBTOPH MOHOT-
padii «KoHCTUTYIIIIHI 3acaiyi €KOHOMIYHOI CHC-
TeMu YKpaiHu». Bigmivaerbes, mo gaHui ¢daxT
MIATBEPIHKYEThCS  CTPYKTYPHUM  PO3MIIIICHHSIM
HOPM TIpO TIPAaBO BJIACHOCTI B PO3ALTl «3araibHi
nosioykeHHs» KoHcTurynii. BaxximmBuMm € i Te, 1m0
KOHCTHUTYIIHHI HOPMH-TIPUHIIUIIH, 10 CTOCYIOTh-
csl BIMHOCHH BJIACHOCTI Ta peaisailii mpaBa Biiac-
HOCTI, BU3HAHI OCHOBOIO ITPABOBOTO T'OCIIOIAPCh-
KOTO TIOpSZIKY B YKpaiHi [6, ¢.51].

[Ilono 3acam ekoHomiunoi cuctemu O. Cky-
MIHCBKHWIA 3a3HAyvae, 10 Cepell MPaBOBUX IPHH-
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[UIIB EKOHOMIYHOI CHUCTeMH YKpalHH MOXKHA
BUOKPEMUTH, MpUHANMHI, TpH piBHI. Jlo ckmaxy
MEPIIOro HaJeKaTh TakKi, 10 MAlOTh HAWBHIIUI
piBeHb aOCTPaKTHOCTI 1 CTAHOBIIATH 3aCaay KOH-
CTUTYLIHOTO Janxy Ykpainu. [[pyruit micTuTh
NPUHIMIY, SKI XapaKTepU3yloThb EKOHOMIUHY
CHCTEMY B LIUIOMY (aBTOp Ha3MBa€ iX 3arajbHU-
Mmu). TpeTiii piBeHb BKJIIOYA€ MPHHIUIH, 110 BU-
3HAYalOTh CTAaTyC OKPEMHUX CYO’€KTIB €KOHOMIY-
HOI CUCTEMH, 1 BOHU NepeOyBaoTh M03a MEXaMHu
MPaBOBOTO PETYIIOBAHHS KOHCTUTYIIIMHOTO MpaBa
[7, ¢.197], i HE € MPeIMETOM HAIIIOTO JIOCIIKEH-
Hi. Ha gymxy O. BonmapeBoi, KOHCTUTYIIiHH] HO-
PMH, IO 3aKPIIUTIOIOTh MPAaBOBI NPUHLUIN TIEp-
IIOr0 piBHA SIBJSIIOTH COOOIO CYOIHCTHTYT Yy
MeKaxX T'eHEepaIbHOTO HCTUTYTY 3acajl KOHCTHTY-
LIAHOTO JIaJTy, KU y HAyKOBIi JIiTeparypi JicTas
Ha3BY «KOHCTHUTYIIHHI 3acaJji eKOHOMIYHOTO Jia-
ay» [8] 1 perymioe HaBaXIMBIII BIAHOCUHU Yy
cepi BiIacHOCTI, BUPOOHUITBA, OOMiHY, pO3IMO-
ATy ¥ CIOKMBaHHS MaTepialbHUX 1 JTYXOBHHUX
Omar, 3yMOBIIeHY 00’ €KTUBHHUMHU 3aKOHOMIPHOC-
TAMH €KOHOMIYHOTO PO3BHUTKY cycrinbeTBa. Ce-
pell NPHUHIMIIB MEpIIOro pPiBHS BHOKPEMIICHO
Takl TPUHIMIIA: EKOHOMIYHOTO CYBEPEHITETY
(ekoOHOMIYHOI camocCTiitHOCTI) YKpaiHu; cBoOOIN
€KOHOMIYHO1 [ISTTBHOCTI; JeP>KaBHOTO PeryIIto-
BaHHS €KOHOMIKH Y MEKax Ta y CIoci0, 1110 BU3Ha-
YyeHl 3aKOHOM; €KOHOMIYHOIO 0OaraTOMAaHITHOCTI
(EKOHOMIUHOTO IUTIOPATi3MY); TMO€IHAHHS IHTE-
peciB BIIaCHUKA, CYCIIUIbCTBA 1 JiepkaBu (colria-
JIbHOT CTIPSIMOBAHOCT1 €EKOHOMIKH ); HEOPYIITHOCTI
NPUBATHOI BJIACHOCTI; KOHKYPEHTHOI €KOHOMIKH
[9, ¢.10]. IlpuHimnu Apyroro piBHS BUKOHYIOTh
POJIb «3’€HYBAIBHOI JIAHKM» MDK €KOHOMIYHUMU
3acafiaMy KOHCTHTYLIMHOIO JIaJy Ta IHIIUMH Ta-
Jy3sIMU HalllOHAJILHOT CUCTEMH TIpaBa, IO pPery-
JIOIOTH CYCHUTBHI BiTHOCHHH [7, ¢.198].

O. CkymiHCBKUH MPOIOHYE CHUCTEMY KOHCTHU-
TYUIHHMX NPUHLIUIIB EKOHOMIYHOI CHUCTEMH
VYKpaiHu JOTMOBHUTH MPUHLUIIAMU €JIHOCTI €KO-
HOMIYHOTO MpPOCTOPY YKpaiHu Ta MO€THAHHS
PHHKOBOI caMOperyJisilii eKOHOMIYHHUX MPOLECiB
3 IPAaBOBUM, MPOTPaMHHUM, LIIHOBUM 1 OIOJDKET-
HO-(IHaHCOBUM PETYOBaHH:M [9, c.4].

[Tpu upoMy HEOOXiHO BU3HATH, L0 MPUHIIM-
Y KUBYTH 1 JIIFOTh Y PaMKax LUTICHOT CUCTEMH,
«le CYTHICTb 1 3HAUEHHS KOXKHOTO MPUHIMITY
0OyMOBJIEHI HE TUTBKM BIIACHHM 3MICTOM, ajie i
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¢dyHKLIOHYBaHHIM Beiel cucremmn» [10, c.9]. Cu-
cTeMa MPUHILUIIB € CYKYITHICTIO CaMOCTIHHUX 3a
3MICTOM, B3a€MOTIOB’SI3aHUX 1 00’€KTUBHO 00Y-
MOBJIEHUX TIOJIOKEHb, MPOHHU3AHUX €JHICTIO IIi-
Jeil Ta 3aBlaHb, AKi caMe B I[iif CyKYITHOCTI Ma-
10Th sIKicHUH ceHe [11, ¢.34].

Sk BipHO 3a3Ha4yae O. CKyniHCBKUHM, KOHCTH-
TYLIIHI TPUHIMIIN €KOHOMIYHOI CUCTEMH He ic-
HYIOTH 11032 CHUCTEMHHUM 3B’S3KOM 3 IHIIUMH
MPUHIUIIAMHA, [0 CKIIAJAI0Th 3acall KOHCTUTY-
HiifHOrO JIagy YKpaiHu, 0COOIMBO 3 NMPHHLUIA-
MU TPaBOBOI il COLIANBHOT ep:KaBU, a TAKOXK 3
HIIUMU TIOJ0KEHHSIMU, IO CTOCYIOTHCSI peEry-
JIOBAaHHS €KOHOMIYHMX BimHOCHH. LIi mpuHIIUIHN
JIeKATh B OCHOB1 BEJIMKOI CYKYITHOCT1 KOHCTUTY-
IHHUX HOPM, IIIO MOB’s3aH1 MK COOOFO JIOTIKO-
MPABOBUMU 3B’S3KaMH, 1 4epe3 1€ SBISIIOTh CO-
000 MEBHY €IHICTh, MIJCHCTEMY KOHCTUTYIIiii-
HO-TIPAaBOBUX HOPM, MOOY/Z0BaHYy 3 BUKOPUCTAH-
HSIM KOHILICTII[I «KOHCTUTYIIITHOT EKOHOMIKI» Ta
«EKOHOMIYHOT KOHCTUTYII» [9, c.10-11].

[IponioHyeMo BU3HAYATH KOHCMUMYYIUHI 3a-
caou (npuHyunu) npasa e1acHoCmi K 3aKpirvieH1
B Koncrutyuii Ykpainu ocHoBHi, (pyHIameHra-
JIbHI, BU3HAYaJbHI TOJIOKEHHS, Ki BigoOpaka-
I0Th CYTHICTh IpaBa BJIACHOCTI 1 3aBJaHHS Jep-
JKaBM IOJI0 peanizalii moJiTHKU y Uik cdepi,
BHU3HAYAIOTh CIOCOOM MISUTBHOCTI CY0’€KTIB mpa-
Ba BJIACHOCTI AJIs JIOCSITHEHHSI €IMHOTO Pe3ylib-
TaTy — 3aJIOBOJICHHSI Ta 3aXHCTy €KOHOMIYHHMX
IHTEpECiB TPOMA/IsH.

Ananizyroun 3Mict KoHcTuTytlii, cipoOyemMo
BHOKPEMUTH HACTYITHI 3acaau (MMPUHIMIIN) TIpa-
Ba BJIACHOCTI: 1) €KOHOMIYHHWH ILTIOpATI3M Ta
PIBHICTH BCIX ()OpM BIACHOCTI; 2) TOEIHAHHS
IHTEpEeCiB BJIACHHUKA, CYCITUIHCTBA 1 JIep)KaBH (CO-
iaTbHOT CIPSIMOBAHOCT1 €KOHOMIKH );
3) HEMOPYIIHICTh 1 HEAOTOPKAHICT TMpaBa Bilac-
HOCTI; 4) BU3HAYEHHS MPABOBOTO PEXUMY BIac-
HOCTI JIMIIIE 3aKOHAMH YKpaiHu; 5) CyJI0oBHH 3a-
XHCT TpaBa BIaCHOCTI.

OTxe, KOHCTUTYILIHHI 3acaJy paBa BIACHOC-
Ti y CBOill CYKYMHOCTI YTBOPIOIOTH CHCTEMY Ca-
MOCTIHHUX Ta OO ’€KTHBHO B3a€MOIIOB’SI3aHUX
MIPABOBUX HOPM, IO MOLIUPIOIOTHCS HA YC1 CycC-
MUThbHI BIHOCHHM 3 TIPHBOJIY peajti3aiii mpaBa
BiacHocTi. i 3acamym BHCTYHarOTh CBOEPITHOIO
TapaHTIEI0 JOTPUMAaHHS TMpaB 1 3aKOHHUX IHTE-
pEciB BIIACHUKIB Ta Cy0’ €KTIB TOCIOJAPIOBAHHS,
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MicTAThCSl BU3HAYEHHS TIOHATTS! KOHCTUTYIIMHUX 3acaj] MpaBa BJIACHOCTI, XapaKTEePUCTHUKY OCHO-
BHUX PHC 32caJ] KOHCTUTYIIIIHOTO JIaay YKpaiHu, iX pojib Ta 3HaueHHsI. TakoX JOCIHKYEThCS Mi-
CIIe KOHCTUTYIIIMHUX 3acajl MPaBa BIACHOCTI Y CHCTEMI 3acaji KOHCTUTYITIHHOTO Ty YKpaiHu.

koskosk

TI'aceckan FO.C. Koncmumyuyuonno-npaeogvle 0CHOGbL nPAsa COOCMEEHHOCHU 6 cCucmeme

OCHO8 KOHCMUMYWUOHHO20 CMPOs
Copnepxutcs ornpeneneHue MOHATHS KOHCTUTYILIMOHHBIX OCHOB IpaBa COOCTBEHHOCTH, Xapa-
KTE€PUCTHKY OCHOBHBIX YEPT OCHOB KOHCTHTYLMOHHOTO CTPOsi YKpauHbI, UX POJIb U 3Haye-
Hue. Takke uccrneayercss MeCTO KOHCTUTYLIMOHHBIX OCHOB IpaBa COOCTBEHHOCTH B CHCTEME

OCHOB KOHCTUTYHUOHHOI'O CTPOs YKpaI/IHI)I.
skoskosk

Gaevskaya Ju.S. Constitutional and Legal Framework of Property Rights In the System of
the Constitutional Order
The article contains the definition of the constitutional principles of ownership, description of the
main features of the constitutional order of Ukraine, their role and importance. Also examines the
place of constitutional principles of ownership in the system of the constitutional order of Ukraine.
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