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L]epbakoscokuuii Muxaiino I'puzoposuu,
npodecop kadenpu KpHUMiHAIBHO-TIPABOBUX
MUCHHUIUTIH ~ XapKiBChKOTO  HAIliOHAJIHHOI'O
YHIBEPCUTETY BHYTPIIIHIX CIpaB, JOKTOP
IOPUANYHUX HAYK, JOLEHT

®AXIBEID 3 IIMTAHB ITPABA: EKCIIEPT
YU KOHCYJbBTAHT?

[puiiasta y 2017 p. BepxoBHoto Pamoro YkpaiHum HOBa pemakiiist
Tocnomapcekoro mpomecyanbHOro Kogekcy Yipaiam (mami — ITIK),
HusineHOTO MpomecyanpHOro Komekcy Ykpaiam (mami — LIIK), Konekcy
aZMiHICTpaTHBHOTO cyaounHcTBa YKpainu (nani — KAC) MicTaTh 0HaKoBi
HOBEJIU IIOZI0 HOBOTO YYacHHKA MPOILECY — «CYIOBOr0 €KCIepTa 3 MUTaHb
mpasay (ct. 73 LIIK, ct. 69 KAC, ct. 71 I'TIK). IIpu npomy nependaueHa
y4acTh y CYJOYMHCTBI 1 «TpaauiiiiiHoro» cymosoro ekcrepra (ct. 72 LK,
ct. 68 KAC, cr. 70 I'TIK). ITosiBa excriepra 3 MHUTaHb NpaBa, MisUIBHICTH
SIKOTO HE BperyiboBaHa 3akoHOM Ykpainu «IIpo cymoBy ekcnepTtusy» (B
pemakuii Big 03.10.2017), cymepeuuts noctanoBi [lnerymy BepxoBHOTO
Cyny VYxpainu «IIpo cymoBy ekcnepTHsy B KpHUMIHAJIBHHX 1 LIUBUIBHHX
cnpasax» (Bin 30.05.1997 Ne 8) icroTHO mijpuBae mapaaurMmy Teopii Ta
MPaKTHKH CYJIOBOi €KCIEPTOJIOTi], 3TiHO 3 SKUMH eKCIepT — Ie o0i3HaHa
oco0a, sika BOJIOJIE ClielialbHUMHU (HE TIPABOBUMH) 3HAHHSIMH, 3aJTy4a€ThCS
JUIsl BUPILIECHHS TUTaHb, 1110 HE BXOJSATH JI0 KOMIIETEHIIIT TPaB0o3acToCyBaya.
e monoxxenns 3akpimiene B cr. 102 LIIK, cr. 101 KAC, cr. 98 TI'TIK,
3Ti/THO 3 SIKUMH «IIPEJMETOM BHCHOBKY €KCIIEpTa HE MOXYTb OyTH NMUTAHHS
npaBay. [IpoTe 3aKoHOABEIb JONYCKae BUAHUKHEHHS CKJIQJIHMX CYCIUIBHUX
BiTHOCHUH, JJIs BUPIMICHHS SKUX B JOMOMOTY CYIy HEOOXIJHO 3axydaTd
MIPaBO3HABI Y BY3bKil rajly3i mpaBa — eKcriepTa 3 IIUTaHb [IPaBa.

PosrnssHeMO 3 TO3MIliH CyIOBOI €KCIepTOJIOTii MpeaMeT, 00 €KTH,
METO/IU EKCIIEPTH3H, 5K TIPOBOUTHCS EKCIIEPTOM 3 MUTaHb MPaBa; BUMOTH
10 00i3HaHOi 0COOM SIK €KCIIepTy 3 MUTaHb IPaBa; 0COOIMBOCTI HOTO yJacTi
B CYIOYMHCTBI B TOMY YHCIi MpPaBOCYO €KTHICTH; MpUpoAa i 3HAYCHHSA
HaJIaHOTO HUM BHCHOBKY.

[Mpeamer nocnmi/pKeHHs! eKCIepTa 3 MUTaHb MPaBa PO3KPUBAETHCS B
MMUTAHHSAX, 10 BUHOCATHCS Ha Horo BupimeHHs. 3rigno 3i cT. 114 LIIK, cr.
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112 KAC, cr. 108 T'TIK nepmia rpyna ODUTaHb CTOCYETbCS «BUKOPHCTAHHS
aHaorii 3aKOHY YW aHAJOTii mpaBa» B KOHKPETHHX CKIAJHHUX IIPAaBOBHX
curyarisx. Y cr. 11 IT'TIK, cr. 10 OIIK i ct. 7 KAC mepenbaueno, mo B
pasi, SKImo CHipHi BiIHOCHHU HE BPETYJIHOBAaHI 3aKOHOM, CYJ 3aCTOCOBYE
3aKOH, II0 PEryIoe NOoAi0OHI BiTHOCHHY (@HAJIOTIS 3aKOHY), a 32 BiICYTHOCTI
TAKOT0 — BUXOJWTH 13 3arallbHUX 3acaji 3aKOHOJABCTBa (aHAJIOTIs MpaBa).
3MICT HOHSITTS «aHAJIOTis» PO3KPUTO B 3aKOHOAABCTBI YKpaiHH, 30KpeMa B
ct. 8 LluBinbHOTO KONeKcy Ykpainu Ta cr. 10 CimeliHOro Kogekcy YKpaiHu.
Jpyra Tpyna NHTaHb CTOCYETbCS <3MICTY HOPM IHO3EMHOTO MpaBa
BINOBITHO 10 iX OQimiifHIM a00 3araJbHONPHHHATHM TIyMadeHHSM,
MPAaKTUKOI 3aCTOCYBaHHA 1 JOKTPHMHOIO Y BiANOBINHIN iHO3eMHIN
JepkaBi». MOXIHBICTh 3alydeHHsI €KCTepTa Ui BHPIMICHHS 3a3HAYCHHUX
MUTaHb TependadeHa cr. 8 3akoHy Ykpaiau «[Ipo MiXHapogHE IMpUBaTHE
npaBo».  TakuM  YMHOM,  IPEAMETOM  EKCIEPTH3H €  HOPMH
aJIMIHICTPATHBHOTO, IHMBUILHOTO, TOCIOAAPCHKOr0, MIKHAPOIHOTO MpPaBa,
SKi  peryjaimTh abo HaWTOYHIIIE pEryJolTh CKIaJHI CYCHiJbHI
BiTHOCUHH, SIKI BUHECCHI Ha PO3IJIS CYIy.

3rigro cr. 73 LIIK, ct. 69 KAC, ct. 71 I'TIK B sixocTi excnepTa 3
MIUTaHb IIPaBa «MOJKE 3aTy4aTHCS 0co0a, siKa Ma€ HAyKOBHH CTYIIHb 1 €
BM3HAHUM (axiBmeM Yy Tamy3i TmpaBa». Y IiTepaTypi MpaBHIBHO
3a3HAYAETHCH, 0 TEPMiH «BU3HAHHUHN (haXiBeUb» € OIIHOYHUM i MOXKe OyTH
M0OIYHO BCTAHOBJICHUH, BUXOSUM 3 YMCJIA HAYKOBHX MyOJIiKalild BUSHOTO
[1, c.33]. Ha Hamr morisim, OUTBINI TOYHHM IMOKa3HMKOM BH3HAYHOCTI €
iH/IEKC LUTYBaHHS HAayKOBUX poOiT daxiBus, Hampukian, h-index (inmexc
Xipma), Index Copernicus Value. 3po3yMino, 4uMm BuUIlle IHIEKC, TUM
Oisblie BiZIOMHI BUEHUH B HAYKOBOMY CEpPE/IOBHILIL.

[MincymoByr0un 0COONMHMBOCTI 0COOM €KCHepTa 3 MUTaHb MpaBa, 3
ypaxyBaHHsSM IIpeMeTa eKCIepTH3H, Hakasy Bumioi arecramiinoi komicii
Vxkpaian Bim 23.06.2005 Ne377, B AKOMYy HaBOAWUTBHCS MEpENiK
creniaJbHOCTeH, 3a SIKUMHU MPOBOANUTHCS 3aXHMCT AMCEPTAIliil Ha 37100yTTS
HAYKOBHX CTYIICHIB, MOXHA JIIITH BUCHOBKY:

— B aJIMIHICTPaTUBHOMY CYyJIOYMHCTBI MOXX€ OpaTH y4acTb (axiBelb
3 aJMIHICTPaTHBHOIO MpaBa 3 HAYKOBHM CTYIEHEM 3a CIICLiaJbHICTIO
12.00.07 «Anmi”ictpaTMBHE TmpaBo 1 mnpouec; (iHAHCOBE IpaBo,
iHpOpMamiiiHe IpaBoY;

— B TOCIIO/IapPCHKOMY CYIOYHMHCTBI — (paxiBellb 3 TOCHOAAPCHKOTO
npaBa 3 HayKOBUM CTyneHeM 3a crenianbHicTio 12.00.04 «I'ocnomapcbke
IIPaBo, TOCHOAAPCHKO-TIPOLIECYaIbHE TIPABOY;

— B IIUBUIBHOMY CYJIOYMHCTBI — (haxiBeIb 3 HUBUIHHOTO MpPaBa, AKii
Mae BUEHWH cTymiHb 3a cremianbHicTiO 12.00.03 «[{uBimbHE mpaBo i
IUBUTLHUN TIpoIlec; CiMelHEe MpaBo; MDKHAPOAHE MPHUBATHE IPaBO». 3
ypaxyBaHHSIM OJIM3BKOCTI HMBIIBHOTO IIpaBa 1 JESIKUX IHIINX Taly3ed
IpaBa B SIKOCTI €KCIlepTa MOXKYTb OyTH 3ailydeHi BUEHI 3a CIeLiabHICTIO
12.00.05 «Tpynose npaBo, IpaBo coriagpHOro 3abesnedeHHs» ta 12.00.06
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«3eMelNlbHe NPaBO; arpapHe INpaBo; €KOJIOTIYHE NpaBo; MPUPOJOPECYpPCHE
IIPaBoOY;

— y BCIX 3a3HAYCHUX BHJAX CYJOYMHCTBA JOITYCTHMO 3aJTydCHHS
¢daxiBusg 3 BYCHHM CTymeHeM 3a cmnemiaipHOCTI 12.00.11 «MixHapogHe
TIPaBO».

MoxnuBi  cuTyanii, KOMM JAJsL BPETYJIIOBAaHHS  KOHKPETHHX
CYCHUIBHUX BIJIHOCMH HEOOXiJHO cyOcHaiapHE 3aCTOCYBaHHS IPaBOBHX
HOpM (MDXKrajiy3eBa aHaJOris), IO BeAe JO HEOOXiTHOCTI 3aly4eHHsS
JEKIIbKOX ~ eKCHepTiB  pi3HMX  croenianbHocTed.  Excmeprusza, 1o
MPOBOANTHCS KUIPKOMa €KCIIEpTAMH B PI3HMX Taly3dX I[IpaBa, €
kommiekcHoto, ogHak Hopmu LITTK, KAC i I'TIK MOXIHBICTE TTpOBeACHHS
TaKol eKCIIEPTU3H eKCIIEPTAMH B TaIy3i IpaBa He epen0adaroTh.

OO0’ekTaMH €KCIIEPTH3M BHCTYNAIOTh MaTepiaJm CTpaBH, B SKUX
BUKJIaieHI 00CTaBHHU cropy, BITYHM3HSHE rajly3eBe, MDKHAPOJIHE, IHO3CMHE
3aKOHOJIABCTBO 1 MMOB’513aHi 3 HUMH HOPMAaTUBHI akTH. MOHa IPHUITYCTHUTH,
II0 OCHOBHMMH METOJIaMH, SIKi BUKOPHCTOBYIOTHCS TiJ| 4ac MPOBEICHHS
JOCII/DKeHb EKCIIEPTOM 3 THTaHb I@paBa, € aHali3 3aKOHOJAaBCTBa 1
KOHKPETHHUX OOCTaBMH CIIpaBH, JEAYKIis, METOAH IOPIBHSIIBHOTO
NIPaBO3HABCTBA, CHHTE3 TA iH.

Cnig 3a3HauWTH, IO NPOLERypa 3aJydeHHS eKClepTa 3 IHTaHb
IpaBa Ta HaJaHOTO HUM BHCHOBKY IOTpeOye KOpUTyBaHHS. Tak, pileHHS
PO JIOIYCK €KCHepTa 3 MUTaHb MpaBa Ta JOJIYYeHHS HOro BHUCHOBKY JIO
MarepiaiiB crpaBu yxBamoerbes cynoM (cr. 73 HIIK, cr. 69 KAC, ct. 71
I'TIK). 3a ananorieto 3i ct. 104 HIIK, cr. 102 KAC, ct. 100 I'TIK MoxHa
NPUIYCTUTH, IO TaKa EKCIEPTH3a TAKOX IPHU3HAYaeThCs cyaoM. Toni
BTpayvae CEeHC IPaBO YYaCHHKIB CIIPaBM MOAATH JI0 CYly BACHOBOK €KCIepTa
(ct. 114 LIIK, cT. 112 KAC, ct. 108 I'TIK), oCKiIbKH JOKYMEHT, CKIIaICHUH
(axiBIeM 10 IMOCTAaHOBM YXBaJlM CyAy HE Mae€ CTaTycy ekcnepTu3u. Ha
Halmly AyMKY @paBa €KcHepTa 3 MUTaHb IIpaBa TaKoX IOBHHHI OyTH
PO3IIMpPEHi 32 paXyHOK MOKJIMBOCTI O3HAHOMIIEHHS 3 MaTepiajlaMu CIIpaBH,
BUTPEOYBaHHS OJATKOBHX TOKYMEHTIB, IiJ 4Yac CyJOBOIO 3aciliaHHI —
MOCTaHOBKHY IIUTaHb CTOPOHAM Ta iH.

Haii6inpI1 iCTOTHUM HOBOBBEJICHHSIM, IO H/I€ B PO3pi3 3 JOKA30BUM
NPaBOM, € BU3HAHHSI BUCHOBKY €KCIIepTa 3 IIMTaHb NpaBa TaKUM, 110 HE Mae
craryc Jpkepena gokasziB (cr.ct. 76, 115 LIIK; cr.cT. 72, 113 KAC; cT.cT.
73, 109 T'TIK). KinmeBa MeTa MOCHIIKCHHS €KCIepTa 3 MHUTaHb IpaBa —
HaJlaHHA KOHCYJbTaliHOT jgomoMord B (opMyBaHHI BHYTPIIIHBOTO
nepekoHaHHs  cyny  (cyaml) uid  TPUHAHATTS  OOIPYHTOBAHOTO
nporecyansHoro pimenas. Ciig 3BepHYTH yBary, M0 MeTa 3allydeHHS
eKCIepTa 3 MHUTaHb IpaBa 30iraeTscs 3 (YHKIIEI HAZaHHS KOHCYIbTAIlii
criertiamicrom (ct. 74 HIIK, ct. 70 KAC; cr. 71 T'TIK). fIk i BUCHOBOK
eKCIepTa 3 NHTaHb IpaBa KOHCYNbTAIlli cremiajicTa y BCiX BHAaX
Cy[IOYMHCTBA HE MAaIOTh JOKAa30BOTO 3HAYCHHS, a 00i3HaHI 0coOW, sKi ix
HaJlal0Th, MOKYTh MaTH IOPUIMYHY OCBITY [2, c. 47].
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UMHHUM 3aKOHOJABCTBOM IiependadeHa MOXJIMBICTh HaJaHHS
MpaBoBOi JOMOMOTH NpodeciiHNM ydJacHHKaM CyTOYMHCTBA. Tak, mIpu
Bepxosaomy Cyai BignoBigHo a0 ct. 47 3akoHy Ykpainu «IIpo cymoyctpiit
i cTaTyc CyamiB» AJS MiArOTOBKH HAYKOBUX BHCHOBKIB 3 TIUTaHb MisTIBHOCTI
BepxoBHoro Cymy, mo noTpeOyloTh HayKoBOro 3abe3IedeHHs, iCHYe
HaykoBo-koHCynbTaTHBHA pasia 3 yhcia BUCOKOKBai(pikoBaHUX (haXiBIiB y
rajy3i IMBIJIBHOTO, aJIMiHICTPATUBHOT'0, TOCIIOAPCHKOTO Ta 1HIINX rajy3eil
mpaea. Bigmosimro mo cr. 404 IIIK, cr. 347 KAC, cr. 303 ITIK,
[Monoxennss mnpo HaykoBo-KOHCYNbTaTHBHY pajy, NPUHHATOMY Ha
ITnenymi Bepxosaoro Cyny Vkpainm 16.09.2011, mo moBHOBakeHB HOTO
YIIEHIB BXOOUTHh MIiATOTOBKA HAYKOBHX BHCHOBKIB INOJO TIYMa4deHHSA 1
3aCTOCYBaHHS HOpPM TpaBa. IlinroTtoBieHi (axiBIAMHU-TIPaBO3HABIIIMU
PO3’SICHEHHS CIPHSIIOTh BUHECCHHIO 3aKOHHHX 1 OOTpYHTOBaHMX DIllICHb B
CKJIaJIHUX CHUTYAIlisX MPaB03acTOCyBaHHs. BBaxkaeMmo, 1110 KOHCYJIbTaTHBHA
(GyHKIIST ekcriepTa 3 NHUTaHb MpaBa B CYIOBOMY NPOBaKEHHI mNepuoi
IHCTaHIlIi 10 CYTi MOBHICTIO CIIBIAAa€ 3 MisUIbHICTIO (axiBiiB HaykoBo-
KOHCYJIbTATHBHOI pajy y KacaliiHiil I1HCTaHIIl HpH NPOBALKEHHI Yy
BepxoBHomy Cyni Ykpainu.

VY 3B’S13Ky 3 BHKJIaJCHUM OyJi0 O MpaBMIIbHIIIE HAa3HMBATH HAYKOBI,
SKIH 3amydaeThCsl JUIL HaJaHHA MPABOBOI JIONIOMOTH cyxy y Qopmi
KOHCYJNbTAllif, HE «EKCIIEPTOM 3 THTaHb IIpaBa», a «(axiBuemy,
«crenianictom» ado «KOHCYJIbTaHTOMY. [IpUIHATTS B HOPMAaTUBHUX aKTax
BKa3aHOI MNpomo3uuii 3HsUI0 O NpOTUpivYs 1 HEBH3HAYEHICTh B CTaTyCi
[LOTO YYaCHUKA MPOIIeCy 1 HOro poii B CYI0UHNHCTBI.
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