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Kupuuenxo IO.M.

XapKiBChKHI HAI[IOHATBHHUN YHIBEPCUTET BHYTPIIIHIX CIIpaB

IHOBHOBAKEHHA OPI'AHIB MICHHEBOI'O CAMOBPA1YBAHHA
Y COEPI BEMEJIbBHUX BIJHOCHH

Cmammio npuceéauero UCEIMIEeHHIO OOHIET 3 aKMYaIbHUX NPodIeM aOMIHICIMPAMUEHO20 NPABA
w000 NUMAHHA peanizayii Opeanamu Micye8oeo camospsoy8anHs nepedbaieHux 3aKoHO0A8CMEOM
Yxpainu nosnosasicens y cghepi 3emenvrux 8iOHOCUH, OKpeCieHHIO NpoOaem 30TUCHEeH S MYHIYUNAIb-
HUMU OP2AHAMU AOMIHICMPAMUSHUX NPOYedyp Y Yill 2any3i, a MmakoiC GU3HAYEHHIO ULISXI6 BUpi-
wienHs yux npobnem y cghepi peanizayii 3emMenbHUX GIOHOCUH.

Aemopom 3’51co6ano, wo aOMIHICMPamusHy npoyedypy Opeanié MIiCyego2o camo8psoy8aHHs.
y cghepi 3emenbHUx 6IOHOCUH CIAHOBUMb NOPAOOK Peanizayii 61A0HUX NOBHOBAIICEHb, NepeddaieHull
HOpMamu aOMIHICMPAMUEH020 Ma 3eMelbHO20 NPABd, WO BUSHAYAE «B83Ipeyby NOGEOTHKU NOCA)0-
8UX 0CIO Opeanie Micyeso2o camospsady8ants Nio Yac 30IUCHEHHs HUMU CB0IX NOBHOBAIICEHb )V 2aY3i
3eMenbHUX GIOHOCUH | 3A8ePULYEMbCS NPUUHAMMAM AOMIHICIPAMUBHO20 AKMA | 36EPHEHHSM 11020 00
BUKOHAHMS. BHympiwmnio cymuicms maxoi npoyeoypu maxodic cCmaiogumy aneopumm il (isuunux
i puOUUHUX 0CiO (CyO €Kmis npasa 61ACHOCMI HA 3eMI0) K YUACHUKIG 3eMEeNbHUX 8IOHOCUH U000
BUKOHAHHS NOKAAOCHUX HA HUX AOMIHICIPAMUSHUM MA 3eMENbHUM 3aKOHOOABCIMEOM CYO 'EKMUBHUX
npae ma wpuoUHUX 0008 3Kie.

Y emammi 0ocniooceno nopsaoox 30MCHEHHS OpeaHamu MICYeso2o camospsoyeants y cepi
3eMenbHUX GIOHOCUH MAKUX AOMIHICIMPAMUSHUX NPOYeOYp, K. HOPMOMBEOPUI, NPABO3ACMOCO8HO-CEP-
BICHI, YCMAHOBYI, OPeAHI3AYIUHO-0036IIbHI, KOHMPOIbHO-HALA008] AOMIHICMPAMuUeHi npoyeoypu.
Apeymenmogano, wo opeanu Micye8o2o camospsoyeanis 30008 A3ani nepedycim ingopmyeamu Hace-
JIeHHS U000 NOMOYHO2O CIMAHY BULYYEHHS (BUKYIY) A HAOAHHS 3eMeNbHUX OLIAHOK, WO 3YMOBIEHO
NPUHYURAMU 0eMOKPAMUYHO20 YAPAGTIHHA CIPAasamu mepumopianshoi gpomaou i 3abe3neyents npo-
30pOCMI W00 POINOPAOIICEHHSL 3eMIETO0 AK 00 EKMOM KOMYHANbHOL 81ACHOCTI. 3a3Ha4eHo, Wo opeanu
Micyeso2o camospsdy8anHtsl 000 BUPIUUEHHSL 3eMETbHUX CHOPIE 30IUCHIOIOMb 8IONOBIOHT OIi 6 Medcax
maxux cmaoii. 1) nopyuents npoeaolceHHs o000 po3eisidy ma GUPIUEHHS 3eMeTbHO20 CRopy; 2) nio-
20MOoGKa 00 po32na0y; 3) po3ensio ma eUPIULeH sl 3eMeTbHO20 CNOpY No Cymi; 4) ockapaicenHs pitienHs
(3a HasigHOCMI NiOCcMag, nepeddayeHux 3aKoHoOM), 5) GUKOHAHHS PILUEHHS.

Knwuogi cnosa: nyoniuna érada, opeanu mMicyego2o camos8psaoy8anHs, mepumopianbha pomaod,
3eMenbHI 8IOHOCUHU, 3eMelbHI CHOPU, AOMIHICMPAMUEHA NPOYedypd.

IocraHoBka mnpoOseMu. Y Mekax HaJaHUX
3aKOHOM ITOBHOBQ)XCHb OpraHaMu MICIIEBOTO Camo-
BpSIyBaHHS 3MIIHCHIOIOTHCS OpraHi3alliifHa Ta po3-
nopsiiya JISUIbHICTh, sIKa BUMAra€ IOCJiJOBHUX,
Y3TO/DKEHUX MK COOOK  FOPHUINYHO-BIATHHUX
OKpeMHUX MAifl — aaMiHICTpaTUBHUX MPOLEAYp, IO
CYNPOBOJUKYETHCS 3aCTOCYBaHHSM Pi3HUX IIpa-
BOBHX 3aC00iB  HOPMOTBOPYOTO, PO3TIOPSITIOTO
Ta FOPUCAUKIIIHHOTO (IPAaBOOXOPOHHOT0) XapaKTepy
B Tally3i 3eMelbHUX BigHOcHH. Ta oOcraBuHa, 10
npoueaypHa ¢opMa MAXOAUTh ISl PEryTFOBaHHS
MPaBOBUX BIJIHOCHH, B SIKUX OCOOJMBO BaKIUBOIO
€ QopMarbHa BH3HAYCHICTH, MITKpPECIIoE il oco-
OnmuBe Micle B MeXaHi3Mi MPABOBOTO PETyIIOBaHHS
1, SIK HACNiOK, HaOyBae Takux crenu(igHux puc,
SIK: YPEryJIbOBaHICTh HOPMaMHU MpaBa, CTPYKTypOBa-
HICTh IIPaBOBHMH BiJIHOCHHaMU, CIPSIMOBaHICTh Ha
MpaBOBUI pe3ynbTar Tomo. HasBHICTH WX O3HAK
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€ MIiJCTaBOI BHHHUKHEHHS HPaBOBOI NPOLEAYpH,
30KpeMa ajminictparuBHoi [1, ¢. 121].

AHaJi3 oCTaHHIX JOcC/TigxkeHb i myOJikamii.
Oxpemi acriekTu 0araroruiaHoBoi MPOOJIeMaTHKH
opranizauii Ta (QyHKUIOHYBaHHS OpPraHiB MiCIIEBOTO
CaMOBPSIyBaHHS HEOTHOPA30BO OyaM IPEIAMETOM
aHaJTi3y BITYM3HSIHUX JociiaHukiB: B.b. ABep’siHOBa,
IO.II. butrska, O.M. Banaypku, .M. baxpaxa,
€.0. bescmeptHoro, B.M. Baxkynenka, b.M. [lanu-
jmmunHa, A.T. Kom3roka Ta iH.

IlocTanoBka 3aBmaHHsA. MeToro 1€l CTarTi
€ cipoba B HAyKOBOMY aHalli3i po3poOJeHHS MUTaHb
II0JI0 BU3HAYCHHS Ta OKPECJICHHS aJMIiHICTPaTHB-
HUX MPOIEAYpP OpraHiB MiCIIEBOTO CaMOBPSITyBaHH:I
y cdepi 3eMeNbHUX BiIHOCHH.

Bukiaag ocHOBHOro marepiany JoOCTiIKeHHS.
3MicT aaMiHICTPaTUBHOI MPOLETypH OpraHiB Micie-
BOTO CaMOBPSAYBaHHS BU3HAUA€THCS! THM, IO IIPO-



ApmiHicTpaTuBHe npaBo i npouec; ¢pinaHCOBe NpaBo; iHpopmalliliHe NpaBo

Hexypa 3acTOCYBaHHS HOPMH IIpaBa MOCaZOBOIO
0c00010 Opra"y MiCIIEBOTO CAMOBPSITyBaHHS CKJIasa-
€THCSI 3 OKPEMUX JIil, SKI BUMHSFOTHCS ITOCHIIIOBHO,
B TIEBHOMY TOPSAIKY, Y3TOMKYIOThCS MiX CO00I0;
BUMHSIOTBCS Taki Jii y 3B’SI3Ky 3 THM, IO OPTaHH
1 IocaToBi 0cOOM MICIIEBOTO CaMOBPSITyBaHHS HaJli-
JISTFOTHCSI BIMOBITHIMH TTOBHOB)KEHHSIMH JIJISI BHPI-
LICHHS MUTaHb TEPUTOPIalbHOI TpoMajy; aaMiHi-
CTpaTHBHI MPOIEAYPH CTAHOBIATH 3MICT TisSTIBHOCTI
[UX BJIQJHUX CyO’€KTIB; OpraHu 1 MOCajoBl 0codu
MICIIEBOTO CAaMOBPSIyBaHHS MOXYTh OJHOYACHO
Oparu ydacTh y 0araTbox aJMiHICTPaTHBHUX IPOIIe-
Jypax, sIKi 3HaXOAATHCS Ha Pi3HUX CTadiix (eTamax)
pO3MIAAY Ta BUPITEHHS [2, ¢. 9].

Cr. 13 Konctutynii YkpaiHu KoHCTaTye, IO
3eMisi € 00’€KTOM IIpaBa BIACHOCTI YKpPaiHCHKOTO
Hapony. Bin #ioro iMeHi mpaBa BIaCHHMKa 3/ilCHIO-
I0Th OPTaHH AEP:KaBHOI BIAJW Ta OPraHd MiCLEBOTO
caMoBpsiayBaHHs. 3rigHO 31 CT. cT. 14 Ta 142 Komn-
cTUTYyLii YKpaiHH 3eMJIsi MOXKE Haje)XaTH Ha Ipasi
BJIACHOCTI TPOMaJIsTHaM, IOPUIUIHHM Oco0am, Jaep-
JKaBl ¥ TEPUTOPiaJIbHUM TPOMAJIaM CiJl, CEJIHIL], MiCT.
Cr. 80 3emenbHoro Kozpekcy Ykpainu witko mepen-
OadeHo, 1o cy0’€KTaMu MpaBa BIACHOCTI Ha 3eMITIO
€ TPOMAJISTHU Ta IOPHUIUYHI 0COOM — Ha 3eMJIi IIPUBAT-
HOT BJIACHOCTI; TEPUTOPialIbHI TPOMAIH, SIKi peaizy-
I0Th 11 TIPaBO OE3MOCEePEHBO a00 Yepe3 OPTraHu Mic-
[IEBOTO CaMOBPSyBaHHS, — Ha 3eMJII KOMYHAaJIbHOI
BJIACHOCTI; JIepKaBa, sika peaji3ye Iie MpaBo uepes
BIJIMIOBI/IHI OpraHW JCpXaBHOI BIaau, — Ha 3eMII
nep>KaBHOI BIIACHOCTI. XapaKTepHO, 110 OpTaHU Mic-
LEBOrO CaMOBpSIyBaHHS 3000B’s3aHi MeEpeayciMm
iHQopMyBaTH HACENEHHs IMIOJ0 IOTOYHOTO CTaHy
BUJIyYEHHsI (BUKYITy) Ta HaJaHHs 3€MENbHUX MIiJs-
HOK, IO 3YMOBJICHO NPHHLUIIAMHU JEMOKPAaTHYHOIO
YOpaBIiHHS CIpaBaMH TEPUTOPIaNbHOI TpoMaan
1 3a0e3meyeHHs] MPO30POCTi LIONO PO3MOPSIHKEHHS
3eMJIeI0 SIK 00’ €KTOM KOMYHAIIbHOI BIIACHOCTI. AJDKe
MPaBo BIIACHOCTI Ha 3eMIII0 TEPUTOPIATbHUX TPOMaJ
YPErylboBaHoO CT. 83 3eMeIbHOrO KOIEKCYy YKpaiHH,
3TiTHO 3 SIKOIO 3eMJIi, SIKi HajieXkaTh Ha IpaBi Biac-
HOCTI TEpUTOPIaIbHUM TPOMajaM Cijl, CENHII, MICT,
€ KOMYHaJbHOIO BJacHICTIO (y pa3i mepemadi im
3eMellb JIepKaBHOI BIIACHOCTI; BiAUYKECHHS 3eMellb-
HUX JUJISTHOK ISl CYyCIUTFHUX MOTped Ta 3 MOTHBIB
CYCIIJIbHOI HEOOXIHOCTI BIJTOBITHO JIO 3aKOHY;
NPUAHATTS CHAAIIMHU; NpUAOAaHHS 3a JOrOBOPOM
KYTIBI-TIPOXKy, PCHTH, AapyBaHHS, MiHH, 1HITIMH
IUBUILHO-TIPAaBOBUMH YTOAaMH; BUHUKHEHHS 1HIINX
MiJCTaB, MepedadeHnX 3aKOHOM).

Crmig BiI3HAUYWTH, IO 3aKOHOJABEIL J03BO-
Jsi€ TEPUTOPIAJIbHUM TIpOMajaM CiJl, CENHII, MICT
00’eqHYBaTH Ha JOTOBIPHHUX 3acalaxX HAJICKHI 1M

3eMeJIbHI JIIJISTHKH KOMYHAJIBHOI BJIACHOCTI 1 37iH-
CHIOBATH YTPABIiIHHA HUMH BiJIMTOBIHO IO 3aKOHY.
MiK THUM TEpHUTOpiaNbHI TpOMaad MOXYTh OyTH
Cy0’€KTaMu MpaBa CHUJILHOT BIACHOCTI Ha 3€MeEJIbHY
IIISHKY, a CyO €KTaMH TIpaBa CHUIBHOI BJIACHOCTI
Ha 3eMENbHI JUISHKA TEPUTOpIalbHUX TpoMax —
paiionHi Ta obmacHi pagu. OTxe, cyd’eKTaMu TpaBa
BJIACHOCTI Ha 3€MEJIbHI NIJISHKH KOMYHAaJIbHOI Biac-
HOCTI € TepHUTOpiajbHI TPOMaJH CiJl, CENUIIA, MICTa,
a PO3MOPSAHAKAME 3eMEJIbHUX JITSTHOK KOMYHAallb-
HOI BJIACHOCTI IIOJO Mepedavi y BIAcHICTb abo
Yy KOPHUCTYBaHHSI MOXKYTh OyTH JIUIIEC TEPUTOPialibHI
rpoMajau Cil, cenuina, MicTa 4depe3 cBoi BHOOpHI
OpraHd — CLTBbCHKi, CENUIIHI, MiCbKi paau. PaiioHH]
Ta o0NacHi pagy MaloTh NMPaBO Ha PO3NOPSIHKECHHS
JMIIE TUMHU 3€MJISIMH, 1[0 € Y HUX Ha TIpaBi CHiJb-
HOI BJTACHOCTI BIAINOBITHUX TEPUTOPIATBLHUX TPO-
Maja, HaOyTi B TOPAOKY, BH3HAYEHOMY 3aKOHOM.
Taki BUCHOBKM MOXHa 3pOOMTH, SIKIIO KOMIIJIEKCHO
MpoaHaji3yBaTd HOPMATHBHI TPUIHCH HE JIHIIE
3emenbHoro Konekcy Ykpainu, a Takoxx Koncrurymii
VYkpainu, [logarkoBoro Komekcy VYkpainu, 3akoHiB
Vkpainu «IIpo micuieBe caMOBpsiTyBaHHs B YKpaiHi»,
«IIpo zemneyctpiit», «IIpo JlepkaBHnii 3eMenbHUN
kazactpy, «IIpo oxopony 3emeinsy, «IIpo nepxaBHU
KOHTPOJIb 32 BUKOPUCTAHHSIM Ta OXOPOHOIO 3€MEbY,
SIK1 IO TOTO 7K BA3HAYAIOTH 1 KOMIIETEHIIFO MICIIEBAX
pan y ramysi oprasizaunii 3eMi1eycTporo, KOOpJuHaLi1
TSITTEHOCTI MICIIEBUX OPTaHiB 3€MEIBHUX PECypCiB,
31 ICHEHHSI KOHTPOJIO 32 BUKOPUCTAHHSIM Ta OXOPO-
HOIO 3eMeJIb KOMYHaJIbHOT BIACHOCTI.

Hanpuknazn, 3rifHo 3i ¢T. 26 3akony Ykpainu «[1po
MiCIIeBE CaMOBPSIyBaHHS B YKpaiHi» 10 BUKIIOYHOL
KOMIIETCHII1 CIThCHKHUX, CEIUIIHUX, MICBKUX paj
SIK OpraHiB MiCLEBOTO CaMOBPSIYBaHHsS HaJICKUThH
BHPIIICHHS BiAMOBIAHO IO 3aKOHY MUTaHb PETYIFO-
BaHHS 3eMeJIbHUX BiHOCHH. Y 3emenbHoMy Komekci
VYkpainu, 30kpeMa y CT. ¢T. 8—12, 0KpecieHO MOBHO-
BaXCHHA OOJIACHUX, pallOHHUX, palOHHUX y MICTaX,
CUIBCBKHUX, CENUIHUX, MICBKHX paj Ta iX BUKOHAaB-
YUX OpraHiB y Taily3i 3eMelbHHX BigHOCHH. Tak,
y cT. 12 3emenpHOr0 KOAEKCy YKpaiHd 3a3HAYCHO,
10 /10 TOBHOBAXEHB CIJIbCHKHX, CEJIMIIHUX, MICBKUX
pan 'y chepi 3eMeNbHUX BIJHOCHH HAJIEKHUTH: PO3IIO-
PSUIKECHHS 3eMIISIMH TEPUTOPiaJIbHOI TPOMaN; mepe-
Jada 3eMebHUX JUITHOK KOMYHAJBHOI BIIACHOCTI
y BJIACHICTh I'POMAJISTH Ta IOPUJAUYHUX 0C10; HaTaHHS
3eMeJIbHUX JUISTHOK y KOPUCTYBaHHS 13 3eMeJb KOMY-
HAJBHOI BJIACHOCTI; BUJIyYEHHS 36MEIbHUX JIISTHOK
i3 3eMeNb KOMYHaJbHOI BIACHOCTI; BHKYI 3€MEJb-
HHAX AUISHOK IJIS CYCIUTBHUX TOTPEO BiATIOBITHHUX
rpoMaji; OpraHizailisi 3eMJICyCTPOI; KOOPIMHAILLS
TSUTBHOCTI MICIIEBUX OPraHiB 3eMeNbHUX PeCypCiB;
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3MIHCHEHHSI KOHTPOJIIO 32 BUKOPUCTAHHSIM Ta 0XOPO-
HOIO 3eMellb KOMYHAJbHOI BJIACHOCTI, JOAEp KaHHS
3eMEJIFHOTO Ta EKOJIOTIYHOrO 3aKOHOAABCTBA; 0OMe-
JKEeHHsI, TUMYacoBa 3a00pOHa (3YIWHKA), BUKOPHUC-
TaHHS 3€MeJIb TPOMAJSIHAMU 1 HOPUJAMYHHUMH OCO-
Oamu y pa3i MOPYIICHHS 3eMEIbHOTO 3aKOHO/IaBCTBA;
MiJIrOTOBKA BUCHOBKIB 1[0JI0 BUJIYYCHHS 3€MEIbHUX
JIJISTHOK; BCTAHOBIICHHS Ta 3MiHa MEX HACEJIEHOTO
MTyHKTY; BHECCHHS IPOIO3HINN 10 parloHHOI paju
IIOJ0 BCTAHOBJICHHS 1 3MIHM MEX CiJI, CEJIHILI, MICT;
BUPIIICHHS! 3€MENBbHUX CIIOPiB; BUPIMICHHS IHIINX
MUTaHb y TaTy3i 3eMeIbHUX BIJHOCHH.

3rigno i3 3akoHoM Ykpainu «Ilpo BHeceHHS 3MiH
JIO0 IESKAX 3aKOHOJABYMX aKTiB YKpaiHU OO0 PO3-
HIMPEHHS TOBHOBaXEHBb OPTaHiB MiCIIEBOTO CaMOBpsi-
JTlyBaHHS Ta ONTHUMI3aIlii HaJaHHs aJIMiHICTPaTHBHIX
nociyr» [3] c1. 12 3eMenbHOTO KOAeKCy YKpaiHu
JIOTIOBHEHO YAaCTHHOI JPYror0, B SIKid 3aKpilICHO
MMOBHOBA)XCHHS BHKOHABYMX OpPraHiB CIIBCHKHUX,
CEJIMIIHUX, MICBKUX paJl y cdepi 3eMeTbHUX BiIHO-
CHH Ha TEPHUTOPIl CiJI, CENNI, MICT, 30KpeMa II0I0
HaJaHHs Bigomocred 3 Jlep»aBHOIO 3eMEJIbHOIO
KaJacTpy Ta BUPIIICHHS IHIINX TUTaHb y cdepi
3eMENIbHUX BIJHOCHH BiMTOBITHO 10 3aK0HY. OKpeMo
TaKOX Bif3HaumMo, mo y [masi 32 (ct. ct. 187-190)
IIHOTO KOMM(IKOBAHOTO aKTy BHU3HAYCHO 3aBIAHHSI
JIepKaBHOTO KOHTPOJIIO 3 BUKOPUCTAHHS 3eMellb TiJi-
KOHTPOJIBHUMH Cy0’ €KTaMU, IKUMU € He JIUIIIe TpoMa-
JISTHU, TII0 31IHCHIOIOTH TOCTIOAAPCHKY YU 1HIITY TisUTb-
HICTh, TIOB’s13aHY 3 BUKOPHCTAHHSIM 3€MIli, a TaKOXK
OpraHU MICIICBOTO CaMOBPSAYBaHHS, IO 3MiHCHIO-
I0Th po3nopsiayi GpyHKii cTOCOBHO 3eMii [4].

M.B. Illynera ta 1.B. IrHaTeHKO BBa)KarOTh, L0
ct. 33 3akony Ykpainu «IIpo micueBe camoBpsiy-
BaHHS B YKpaiHi» OUTBII IeTaIhbHO BH3HAYAE ITOBHO-
Ba)KCHHSI BUKOHABYMX OPraHiB CIJIbCHKUX, CEIMIHUX,
MICBKHX paJ SIK BJIacHi, TaK i iejeroBani iM opranamu
BHKOHABYOI Biafu. B iX cKkiaji OCHOBHUMH BHU3HaHI
MIiJIrOTOBKA 1 BHECCHHSI Ha PO3IJIST PaJiy MPOTO3UILIIN
IIO/I0 BUJIYYCHHS (BUKYITY), 8 TaKOX HAJaHHS IIiJl
3a0y/moBy Ta JUIsl 1HIINX MOTPeO 3eMeh, 0 mepedy-
BalOTh Y BIIACHOCTI TEPUTOPIAIbHUX TPOMAJ; MO0
BCTAHOBJICHHSI CTaBKH 3E€MEIBHOTO TOAATKY; 37ii-
CHEHHSl KOHTPOJIIO 32 JOACPKAHHAM 3€MEJIbHOTO
3aKOHO/ABCTBa, BHKOPUCTAHHIM 1 OXOPOHOIO 3€MEJIb;
peecTpariis npaBa KOPUCTYBaHHS 3eMJICIO 1 JIOTOBO-
piB Ha opeHgy 3emii [5, c. 4]. BpaxoByroun 3MicT
HOPMAaTUBHUX TIOJOXEHBb CT. CcT. 26 Ta 33 3akoHy
VYkpainu «IIpo micueBe caMoBpsiLyBaHHS B YKpaiHi»,
BHKOHABYHMM OpraHaM paj JIeJeroBaHi Taki TOBHOBA-
JKCHHSI B Tajly31 3eMeJIbHUX BIIIHOCHH: a) 3/1HCHeHHS
KOHTPOJIO 3a JOJCPKAHHSIM 3€MEIIbHOTO 3aKOHO-
JIaBCTBA, BUKOPUCTAHHS Ta OXOPOHH 3€MeIb; 0) pee-
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CTpallisi Cy0’€KTiB ITpaBa BJIACHOCTI Ha 3eMJIIO, TIpaBa
KOPUCTYBaHHS 3eMJICIO 1 IOTOBOPIiB Ha OPEH]TY 3eMJTi;
B) BHJlaua JJOKYMEHTIB, 1110 ITOCBIUYIOTh IIPABO BJlac-
HOCTI Ta MpaBO KOPUCTYBaHHS 3€MJICIO; I') OpraHiza-
IIisT 1 BEACHHS 3eMENIbHO-KaAacTPOBOI JOKYMEHTAITI1;
J) BUPIIICHHS 3¢MEJIBHUX CITOPIB TOIIIO.

ITIynkrom 271.2 cr. 271 IlogatkoBOro KoAEKCy
VYkpainu i 4. 4. 1, 4 c1. 23 3akony Ykpainu «[Ipo
OIIIHKY 3EeMeIb» TependaueHo MPUHHATTA Miclie-
BUMHU DaJlaMH pIllleHb MPO 3aTBEPKEHHS TEXHIU-
HOIT JIOKyMEHTAIlii 3 HOPMaTHUBHOI I'POIIOBOI OIlIHKU
3eMeNbHUX [MIISHOK y MeKaxX HaCeNIeHWX MYHKTIB,
sSKa BHUKODHCTOBYEThCS sK 0a3za OIOJAaTKyBaHHS
Yy BHU3HAYEHHX 3aKOHOM BHMaJKax. BimmoBimHo 10
m. 284.1 cr. 284 IlomarkoBoro Komekcy Yipainu
OpraH{ MiCIIEBOTO CaMOBPSAYBaHHS HAI1JICHI TOBHO-
BaXCHHSAM NMPUITMATH PIlIEHHS HOPMAaTHBHOTO XapaK-
Tepy LIONO BCTAHOBIICHHS CTABOK IUIATH 32 3EMIIIO
Ta IITBT TIO/I0 3€METHHOTO MOATKY, 110 CTUTA9y€E€ThCS
Ha BIAMOBiAHIA Teputopii [6]. Sk Gaummo, BHPpi-
IICHHS OKPECJICHUX MMUTaHb BIIIHOCUTHCS JIO KAaTEro-
pii MicueBHX 1, BIAMOBIMHO, MiAMATAE I TPEIMET
PETYIIOBaHHS OpraHiB MICIICBOTO CaMOBPSTyBaHHSI.
Tum Ounblie, 10 KOIITH, SKI HAAXONATH BiJ IIJIaTH
3a 3eMJII0, CIPSIMOBYIOTBCS J0 MICIICBUX OMOKETIB,
MpsIMO  BIUIMBalOYM Ha (DIHAHCOBY CIIPOMOXKHICTB
TepuTOpiadbHUX rpoMay [7, c. 3].

3mict 4. 3 ct. 158 3emenbHOrO Komekcy Ykpainu
3aCBiUYe, IO BHUPIMICHHS 3eMEIbHIX CITOPIB y MeXax
HACEJICHUX TYHKTIB II0/I0 MEX 3eMEJIbHUX JIISTHOK, 110
nepeOyBatOTh y BIACHOCTI i KOPUCTYBaHHI TPOMA/ISH,
Ta JOJCpKAaHHS TPOMajJsSHAMH TpaBWIl JI0OpOCYcCiji-
CTBa, a TAKOXK CIIOPHU IIOJI0 PO3MEKYBAHHS MEXK panio-
HIB Y MICTaX TaKOXK BiTHECEHO JT0 KOMIICTEHITii OpTraHiB
MICIIEBOTO CaMOBpsiAlyBaHHs. BifmopigHo g0 m. m. 5
1. «6» 4. 1 ct. 33 3axony Ykpainu «IIpo MicmeBe camo-
BpsLyBaHHS B YKpaiHi» TIOBHOBKEHHS BUKOHABUMX
KOMITETIB MICIIEBUX Pajl i3 BUPIMICHHS 3eMEITbHUX CII0-
PIB y TIOPSIKY, BCTAHOBIICHOMY 3aKOHOM, BU3HAYAIOTHCSI
cepel] Kareropii JejIeroBaHuX TIOBHOBAXKEHbB IIMX Opra-
HiB MiCIIEBOTO caMOBpsiAyBaHHs. KpiM Toro, BiIOBiHI
MOBHOB&)KCHHSI ILIO/I0 BUPIMICHHS 3eMEIIbHUX CIIOpIB
OpraHaMH MiCIIEBOTO CaMOBpSTyBaHHS 3aKpiIuieH]
cT. cT. 8, 9, 10, 12 3emensHOTO KOAEKCY YKpaiHu, a Impo-
Heaypa po3misiay 3eMelbHUX clopiB —y cT. 159 Ha3sa-
HOTO KOmn(iKOBAHOTO akKTy. 30KpeMa, OpraHh MicIie-
BOTO CaMOBPsIZlyBaHHs 3/IHCHIOIOTh BIMOBIHI JIii
B MeXaxX TaKuX CTajiii: 1) mopymeHHs pOBaJHKEHHS
IOJI0 PO3IISYYy Ta BHUPIIMICHHS 3€MENBHOTO CIIOpY;
2) miAroToBKa 0 PO3IIAAY; 3) PO3IISA Ta BUPIILICHHS
3€MENTLHOTO CTIOPY TI0 CYTi; 4) OCKapyKeHHS PillleHHS (3a
HAsIBHOCTI ITiJICTaB, Mepe0aueHNX 3aKOHOM); S5) BUKO-
HaHHS PillICHHS.
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AHasi3 HOPM aIMiHICTPaTUBHOIO Ta 3EMeJlb-
HOI'O 3aKOHOJABCTBA CBIIYMTh, L0 OPraHM Micle-
BOTO CaMOBpSAYBaHHSI peallizyloTh HaJaHi 3aKOHOM
TTOBHOBAYKCHHS 1 NMPHUIMAIOTh BiAMOBIIHI yTIpaBITiH-
CBbKi pillleHHsS (HOPMaTHBHO-ITPABOBOTO Ta 1HIUBIIY-
AIBHOTO XapakTepy) 3a YiTKO BCTAHOBJICHUMHU aJMi-
HICTpaTUBHUMH TIPOLIETyPaAMH.

Cepe HUX JIEBOBY YACTKY CTAaHOBIISITH HOPMOTBOPYI
MIPOIIEAYPH, BHACTIZIOK SKUX MPUAMAIOTHCS PIIICHHS
OpTraHiB MiCIIEBOTO CAMOBPSIYBaHHSI Y BUIVISIII HOpMa-
THUBHO-TIPABOBHUX aKTiB 1 MICTATh 3araJIkHOOOOB I3KOBI
HOPMH TpaBa, sIKi MOIIMPIOIOTHCS Ha HEBH3HAYCHE
KOJIO 0Ci0 1 Ail0Th HAa TepUTOPIi Aii KoMmIeTeHmii Bi-
MTOBITHOTO OpraHy. Hampwkiam, pillieHHsS CUTbCHKHX,
CENMUIHUX Ta MICHKHX Paj Mpo: 3aTBEpAXKEHHs CTa-
BOK 3€MEJIbHOTO MOAATKy BianosiaHo 10 IloxarkoBoro
Konekcy Ykpainu Ta miibr oo Horo cruiaty; 3arsep-
JOKEHHsI TEXHIYHOT JJOKyMEHTallii 3 HOPMaTUBHOI IPo-
IIOBO1 OIIHKA 3€METBHUX UITHOK; 3aTBEpPIKCHHS
reHepajbHUX TUIaHIB HACEJICHUX MYHKTIB abo IUIaHiB
30HYBaHHA TEPUTOPill; 3aTBEPIKCHHS JETaJbHUX
TUIAHIB TEPUTOPIN; 3aTBEPIHKEHHS OIaroyCTporo Hace-
JICHUX ITyHKTIB; 3aTBEPIDKEHHS MiCTOOYMIBHOI JTOKY-
MEHTaIlil Ha MICIIeBOMY PiBHI; 3aTBEP/HKEHHS 3eMJICB-
MOPSIHOT JOKYMEHTAIlil, He TIOB’sI3aHO01 3 Mepeaadcto
y BJIACHICTb Y HAJAHHSIM Y KOPUCTYBAaHHS 3€MEJIbHUX
JIITHOK KOMYHAJIBHOT BJIACHOCTI, TOIIIO.

Cepen agMiHICTPAaTHBHUX NPOLENYp, IO MAIOTh
HEIOPUCIUKIIHHUN XapakTep 1 CIpsMOBaHi Ha BHpi-
LICHHS CIIPaB CTOCOBHO 3E€MENIbHUX BiJIHOCHH IO3H-
THBHOTO XapaKTepy, SKi BHHUKAIOTh y TIPOIECi BUKO-
HaBYO-PO3MOPAIUO] [iSUIBHOCTI OpraHiB MiCIEBOTO
CaMOBPSILyBaHHs, CIJIiJ] TaKOXK 3apaxyBaTH IPaBo-
3aCTOCOBHO-CEPBICHI aJIMIHICTPaTUBHI TMPOLEILYpH.
Ix macmigkom € MPUHHATTS 1HAWBITyalbHOTO aJIMi-
HICTPaTUBHOTO aKTa, 13 3aCTOCYBaHHIM HOPM a/IMi-
HICTpaTUBHOTO Ta 3€MENbHOTO IpaBa, L0 BU3HAE
3aKOHHICTH 3€MEIBHUX TpaB (HI3UIHUX Ta FOPHIAY-
HUX OCi0, JiepKaBH YU TEPUTOPIalbHOI TpoMajy,
a TaKOX iX 3aXMCT 3 METOI0 YTBEPIUKECHHS IIPaBOIIO-
pAAKy y chepi BUKOpUCTAHHS 3eMITi Ha TEPUTOPIi Bif-
MOBiHOT rpoMaan. SIK MpUKIan, PilleHHS JO3BIb-
HOTO XapaKTepy CUTbCHKHX, CETUIIHUX Ta MiCHKUX
paja moz0: mepeaadi y BIACHICTh 3€MENBbHUX JIijIs-
HOK KOMYHaJIbHOI BJIACHOCTI; HaJaHHS B KOPHUCTY-
BaHHS 3€MEJIbHUX JIJSTHOK KOMYHalIbHOT BIIACHOCTI
(opeHay); BUKYI 3€MEIbHHUX IUISHOK IJISi CYCIib-
HUX TTOTpeO UM 3 MOTHBIB CyCIUIBHOT HEOOXITHOCTI;
3aTBEPKCHHS] TEXHIUYHOI JOKyMEHTalil i3 3emiey-
CTPOIO IIOJI0 BiJBEICHHS 3€MENbHOI TUISHKH, 3MiHA
[TBOBOTO MTPU3HAYEHHS 3eMEIbHOT AUISTHKH; TPHITU-
HEHHS [IPpaBa KOPUCTYBAHHS 36MEIbHUMHM TUISTHKAMH
KOMYHaJIbHO{ BIACHOCTI TOIIIO.

Y Mexax yYCTaHOBYMX  aJMIHICTpPAaTHMBHHX
MPOLEAYp OpraHd MICHEBOTO CaMOBPSILyBaHHS
(32 HEOOXiJHICTIO) MOXYTh CTBOPIOBATH OKpEMi
KoMicii 1 ciyxOm IuIsi peamizauii CHiIBHUX MpPO-
eKTiB, TIpOrpaM Ta IUIaHIB, CIIPSIMOBAHUX Ha pery-
JIOBaHHS KOHKPETHUX CHUTYalid, sIKi BHHHUKAIOThH
y cepi BUKOPUCTAHHS, OXOPOHH Ta BiATBOPEHHS
3emenp [8]. Tum Oinbime, 1[0 3aKOHOIABEIH
y 3akoni Ykpainu «lIpo micueBe camMOBpsiLyBaHHS
B YKpaiHi» 3aKpinmuB MOKIUBICTD IUX OPTaHiB MPH-
HMary pillleHHs 3 UTaHb PETYNIOBAHHS 3€MeJIbHUX
BIIHOCHH y BU3HAYCHHUX 3aKOHOM BHIIaJKaX.

OxpeMe Miclie B CHCTEMI aJMiHICTPaTHBHUX MPO-
LIeAyp OpraHiB MiCIIEBOTO CaMOBPSIyBaHHSA y cdepi
3eMEIbHUX BIAHOCHH IOCiAal0OTh  KOHTPOJIBHO-
HaTISA0B] POLELYPH, 3aBASKH SKUM 3IiIHCHIOETHCS
CaMOBPSOHUNA KOHTPOJIb Ta HaIsA 3a JOTPUMAaH-
HSIM 1 3armo0iraHHsIM MOPYIICHHS HOPM 3E€MeNbHOTO
3aKOHOJABCTBA HA TEPUTOPIi IEBHOI TEPUTOPiaIbHOL
IpOMa/iv, 32 BHKOPHCTAaHHSIM Ta OXOPOHOIO 3eMeb
KOMYHAJIbHOI BJIaCHOCTI, 1 CIIpsIMOBaHi Ha 3abe3rie-
YEHHSI PaIliOHAIbHOTO BUKOPHUCTAHHS 1 BiATBOPEHHS
MIPUPOHUX PECYPCIB Ta OXOPOHY TOBKIILISL.

Ha mymxy I'JI. Monactupchkoro, eheKTHBHICTh
peastizanii NOBHOBa)KEHb OPTaHIB MICIIEBOTO CaMo-
BPSLyBaHHS IIOAO 3AIHCHEHHS KOHTPOJIBHOI [isib-
HOCTI B Trajy3i BUKOPHCTAHHS Ta OXOPOHH 3EMEIb
3aJIeKUTh BiJ Oararb0X YHMHHUKIB. /0 OCHOBHHX
HaJIeXKAaTh TaKi: IOBHOTA Ta KOMIUIEKCHICTb 3e€Mellb-
HUX TOBHOB&)XEHb;, 3PO3YMINICTh Ta KOPEKTHICThH
HOPMAaTHBHOIO (hOpMyBaHHS TOBHOBa)XEHb Y raiysi
3eMeNIbHUX BIJJHOCHH; MPaKTUYHE BHKOPUCTAHHSI
Ha/JIaHUX [IOBHOBAXCHb; PECYpCHE HANOBHEHHS
MpoIIeCy peaiizaiii MOBHOBaKEHb, CTYIIHB 1HQOpP-
MalliHO-aHATITHYHOIO 3a0e3leueHHs KOMIIEHCA-
niHoi cepu OpraHiB MICIEBOTO CaMOBPSTYBaHHS
[9, c. 227-232].

OCHOBHMMH NPUHUMINIAMU 3JiIHCHEHHS OpraHamMu
MICIICBOTO CaMOBPSIlyBaHHSI KOHTPOJIIO 33 BHKO-
PUCTaHHSIM Ta OXOPOHOIO 3eMellb €: 3a0e3MevYeHHs
palioHaIbHOIO BUKOPUCTAHHS TA OXOPOHM 3€MEb
SIK OCHOBHOT'O HalllOHAJIBHOTO 0ararcTsa, IO IMepe-
OyBa€ B KOMYHaJbHIi BIACHOCTI; MPIOPUTET BUMOT
eKOoJIOT1uHO] Oe3MeKkd y BHUKOPUCTAHHI 3€METhbHHX
pecypciB TeputopianeHOi rpomanu (abo TepuTOpi-
aJBPHUX TPOMaj) HaJ CKOHOMIYHHMH iHTEpeCcamu;
[TOBHE BIJINIKOYBAHHS IIKOM, 3aIIO/ITHOT TOBKIJLTIO
BHACJIIZIOK TIOPYLICHHS 3€MEJIbHOTO 3aKOHOAABCTBA
VYkpaiHu; TO€HAHHS 3aXOMiB CKOHOMIYHOIO CTH-
MYJTIOBaHHS BiJNOBIAHO 10 c¢epd BHUKOPHCTAHHS
Ta OXOPOHH 3eMeJb. YUEeHA JOMOBHIOE Il MeperiK
1ie i TaKUMH IPUHIMIIAME: 3aKOHHOCTI; BCEO1YHOCTI,
00’€KTHBHOCTI Ta TJIACHOCTI KOHTPONBHOI MisTb-
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HOCTI; CBO€YACHOCTI, IIJIAHOBOCTI Ta JOLIJIBHOCTI;
CIIPaBEIINBOCTI, PIBHOCTI Ta TpodecioHaIizmy;
JEBOCTI, ONIEpaTUBHOCTI, PE3yJABTaTUBHOCTI Ta e(eK-
tuBHOCTI [10]. 3aramom, 3MiCT TOJITHKHA OpTaHiB
MICIIEBOTO CaMOBPSIyBaHHS y c(epi KOHTPOJIIO 3a
OXOPOHOIO 3eMENIPHUX PECYpCiB Mae 3a0e3MeuyBaTH:
30epe)eHHS IPYHTIB, IXHIX KOPUCHHUX BIaCTUBOCTEH,
HacaMIiepesl POIIOYOCTi, MAKCHMAJIBbHO MOXKIIUBE
3aro0iraHHs BTPAT i BUCHAKEHHS CIITLCHKOTOCTIONAp-
CBKUX 3€MeJIb, OOMEXKEHHS BiJIBEJICHHS MPOJYKTUB-
HHUX 3€MeJIb Ul HeCUIbChKOTOCIIOAapChKUX MOTPeD;
CBO€YACHE IMOTEPE/PKCHHS W YCYHEHHS MPUYHH, 10
NPU3BOIATH 10 Jerpajanii, 3a0pyIHeHHsI Ta 3acMi-
YEeHHS 3eMeJlb HEeOE3MEeUHUMH BiIXOAaMH JIHOICHKOI
JUSUTBHOCTI, IOPYIICHHS 1 3HUIIEHHS TPYHTIB 1 3011~
HEHHSI €KOCHCTEM; CBO€YacHE 3AIHCHEHHsS MiaNpH-
€MCTBaMH BHUPOOHWYOI, TIpHUYOM00YBHOI, arpap-
HOI Ta IHIIMX BHJIIB TOCHONAPCHKOI JisUIBHOCTI, 11O
3yMOBJIIOIOTb PYHHYBAaHHSI IPYHTOBOIO IIOKPHBY,
BTpaTy HUM POJAIOYOCTI Ta MOPYLICHHS €KOJIOTT4HOT
piBHOBaru (pyHKI[IOHYBaHHS 3eMelb, a TaKOX Iif-
pHUBAIOTh CTIHKICTh arponaHamadriB TOIO; pari-
OHaJIbHE BHMKOPHCTAaHHA 1 30€peKCHHS 3eMEJIbHUX
pecypciB, TONINIICHHS KOPUCHUX BIIACTUBOCTEH
Ta CaHITApHO-TITIEHIYHOTO CTaHy IPYHTIB, €KOJO-
TI9HO ¥ €KOHOMIYHO OOTPYHTOBAHI OCBOEHHS 1 MEITi-
opallifo HeMPUAATHUX ISl TOCIIOAAPCHKOTO BUKOPHC-
TaHHsI 3€MeJIb; CBOEYACHE 3aro0iraHHs # yCyHEHHs
HEraTWBHOTO BIUIMBY JIETPaJlOBaHUX, 3a0pYIHEHUX

1 IOpYIIEHUX 3eMellb Ha 3[0pOB’sl JIIOAMHHU, OKPEMI
MIPUPOJHI pecypcr W MOBKULISA B IUJIOMY, a TaKOXK
Ha CKOHOMIYHHMI Ta COIIaJIbHUN PO3BUTOK JiEp-
KaBM; MaKCUMaJIbHUH 3aXHUCT BiJ HEOOIPYHTOBAHOIO
BUWJIYYEHHSI JUISI HECUIbCHKOTOCIONAPCHKUX MOTPeO
3eMellb, 110 BAKOPUCTOBYIOTHCS CLIILCHKHUM 1 JIICOBUM
rocmogapctsoMm [11].

BucnoBku. OTtxe, ajMiHICTPAaTUBHY MPOLEIYPY
OpTaHiB MICIIEBOTO CaMOBPSITyBaHHs Y chepi 3eMeb-
HUX BiJTHOCHH CTAaHOBHUTb IOPSIOK peasi3aliii BiaHIX
MOBHOB&)KEHb, MEpen0aueHNi HOpMaMH aaMiHicTpa-
THUBHOIO Ta 3E€MEJbHOIO IpaBa, L0 BU3HAYAE «B3i-
pelb» TOBEMIHKU TI0CaJ0BUX OCIO OpraHiB MiCIIEBOTO
CaMOBpSILyBaHHSI IIiA 4yac 3iHCHEHHS HUMH CBOIX
MOBHOB&KEHb Y T'ally3i 3eMelIbHUX BiJIHOCHH 1 3aBep-
IIYETHCS TPUUHATTSIM a/IMIHICTPATUBHOTO aKTa 1 Oro
3BEPHEHHSM [I0 BUKOHAHHSA. BHYTpIIIHIO CyTHICTBH
Takol NpOLEIYpH TaKOXK CTaHOBUTH aJTOPUTM [l
¢biznvHMX 1 1opuarIHEX oci0 (cy0’eKTiB TpaBa Biac-
HOCTI Ha 3€MIJII0) SIK YYaCHHUKIB 3eMENIbHUX BiJIHOCHH
1010 BUKOHAHHS MOKJIaJICHNX HA HUX aMiHICTpaTHB-
HUM Ta 3E€MENIbHIM 3aKOHOIABCTBOM CYO’€KTHBHHX
npaB Ta IOPUAMYHUX 000B’si3kiB. CaMm ke crocid
PO3B’sI3aHHS IUTaHHS, SIKE BUHUKAE y TaJly31 BUKOPHC-
TaHHS T4 OXOPOHH 3€Mellb, 13 3aJy4YEHHSIM M0CaT0BOT
0c00H OpraHy MiCLIEBOTO CaMOBPSI1yBaHHS HEOIMIHHO
OB’ SI3aHO 3 YYUHEHHSM HUM TICBHUX Jil 0DiIiifHOTO
XapakTepy, sIKi i CTAaHOBJATH 3MICT TOTO Y iHILIOTO
BH/y aMiHICTPaTUBHOI MPOLICAYPH.
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Kirichenko Yu.N. POWERS OF LOCAL SELF-GOVERNMENT BODIES’ IN THE FIELD
OF LAND RELATIONS

The article is devoted to one of the current problems of administrative law on the exercise of local government
powers under the laws of Ukraine in the field of land relations, outlining the implementation of municipal
authorities in this area, as well as identifying ways to solve these problems in the field of land relations.

The author found that the administrative procedure of local governments in the field of land relations
is the procedure for exercising power, provided by administrative and land law, which determines the
"pattern"” of behavior of local government officials in the exercise of their powers in the field of land
relations and ends with the adoption of an administrative act and its application for execution. The
internal essence of such a procedure is also the algorithm of individuals’ actions and legal entities
(subjects of land ownership) as participants in land relations to fulfill their subjective rights and legal
obligations imposed by administrative and land legislation.

The article examines the procedure for local governments in the field of land relations of such administrative
procedures as: rule-making, law enforcement-service, constituent, organizational-permitting, control-
supervisory administrative procedures. It is argued that local governments are obliged, first of all, to inform
the population about the current state of withdrawal (redemption) and provision of land, which is due to the
principles of democratic governance of the local community and transparency in land management as an
object of communal property. It is noted that local governments to resolve land disputes take appropriate action
within the following stages: 1) initiation of proceedings for consideration and resolution of land disputes;
2) preparation for consideration; 3) consideration and resolution of the land dispute on the merits; 4) appeal
against the decision (if there are grounds provided by law), 5) execution of the decision.

Key words: public authorities, local self-government bodies, territorial community, land relations, land
disputes, administrative procedure.
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