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[TuranHs TPaBOCBIIOMOCTI 3aBXau OyJI0 OA-
HUM 13 LIEHTPAJIbHUX Y TEOpii JepKaBH 1 Mpasa.
Ane 0coOnuBYy akTyalbHICTH mpoliema Iocii-
JDKEHHSI TIPaBOCBIIOMOCT] HaOyBa€e CbOTOJHI — B
YMOBaX JUHAMIYHOTO PO3BUTKY YKPaiHCHKOTO
CYCIIUJIbCTBA, KapAWHAIBHOI Tpanchopmarii mo-
JITUKO-TIPAaBOBOTO MUCJICHHS, 3MIHU IIHHOCTEH,
3MiCTy Ta 3ac00iB 3i1iCHEHHS IOPUIUYHOT JIisl-
apHOCTI. Came NpaBOCBIIOMICTh € BaXKIIUBOIO
NEPETYMOBOIO SIKICHOTO 1 pe3yJabTaTUBHOIO ¢y-
HKIIOHYBAaHHs TPaBOBOi 1 MOJITUYHOI CHUCTEM,
peaitizaiii OCHOBHUX NPHHIMIIIB MPAaBOBOI Jep-
’KaBH, aJLKE BiJl PIBHS IPaBOCBIIOMOCTI Ge3noce-
PEIHBO 3aIeKUTH BUPIIICHHS 3aBAaHb 3MIITHEHHS
3aKOHHOCTI Ta MPaBONOPSAKY, MiIBUIIEHHS ede-
KTUBHOCTI Ta SKOCTi JNISUTBHOCTI TPaBOOXOPOH-
HUX OpTaHiB Ta iH.

AKTyallbHUM TIMTaHHSAM Hapasi € mpobieMa
¢dopmyBaHHs 1pogeciitHoi MPaBoBOi CBIJOMOCTI.
AKe SKIo Ui OUTBIIOCTI IHAMBIIIB TIPABOCBI-
JOMICTh € YAHHHUKOM, III0 JETepMiHye eEeKTUB-
HICTh 3aJI0BOJICHHsI iX BJIACHHUX TOTpPeO, TO BiA
MPABOCBIIOMOCTI JIroAeH, ums mpodeciiiHa Jis-
JBHICTh Ma€ IOPUINYHHUNA XapakTep, OB’ s3aHa i3
(bakTUYHUM 3]IHCHEHHSM, peatizali€lo MpaBo-
BUX IPUMHKCIB, 0e3mocepesHbO 3aNEeKUTh edek-
TUBHICTh peaiizalii IHTepeciB IHIINUX CyO’€KTIB.
Came BiJ pO3BHHEHOCTI Ta C()OPMOBAHOCTI elle-
MEHTIB NMpodeciiiHo MPaBOCBIIOMOCTI 3aJISKUThH
CHIPSIMOBAHICTh yCi€l IOPUANYHOT JiSTTBHOCTI:
BUOIp MpaBOBUX 3ac00iB, SKICTh B3AaEMOJI Ta
JI€BICTh TPABOBOTO DEryJIOBaHHSI B LIIOMY.
BaxmuBuM acnieKToM JOCHIIKEHHS JaHOTo Iu-
TaHHS € aHalli3 CTPYKTYpHU Ta (QyHKLIHA mpode-
CiiHOT TPaBOCBIAOMOCTI, iX B3a€EMO3B’SI3Ky Ta
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0coOJIIMBOCTEH, $KI 3yMOBIIIOIOTH Xapakrep 1
cnenndiky pisHUX BUJIIB FOPUIUYHOT JISTHHOCTI.

TeopeTHKo-MeTOI0JIOTIUHI OCHOBH ~ aHAII3y
(heHoMeHy TIpaBOCBIIOMOCTI Oynu 3aKjajieHi Ta-
KMMHU BYCHUMHU-TIpaBO3HaBLsAMHU, 5K [1. BapaHos,
M. Ko3robpa, O. Jlykamesa, M. Marys3os, 1. Ps-
oxo, 1. ®apbep, B. Uedpanos. Ananizy npasoc-
BIZIOMOCTI SIK €JeMEHTa CYCHUIBbHOI CBIIOMOCTI,
BU3HAUEHHIO 11 3arajbHUX XapaKTEpPUCTUK,
3B’A3Ky 13 MPaBOBOIO KYJIBTYPOIO MPHUCBSIUCHI
mpaui B. Kamincekoi, O. PatinoBa, O. CkakyH,
C. Cnugky, B. Hleropuosa. ITpogeciitna npasoc-
BIIOMICTh y 3aTaJIbHOTEOPETUYHOMY aCHeKTi po3-
rsAanach TakuMu HaykoBLsiMu, sk O. ['yneBuy,
O. Kpwxaniscskuid, M. Cokonos, 1. OuapeHko
Ta 1H. CoIiaJIbHO-TICUXOJIOTTYHI Ta MPaBO3aCTOCO-
B4l acreKkTu npodeciiHoi mpaBOCBiIOMOCTI A0C-
mmpkyBanu [1. bimmit, H. I'op6ariok, 0. I'pomre-
Buid, II. Makymes, B. Temuenko. AHami3
nedopmarii mpodeciiiHoi CBIIOMOCTI 3IIIICHEHO
B npaiix C. bopucosoi, H. I'panar, B. Kopo6xku,
B. Kynpssiesa, B. CtonoBcbkoro 1a iH.

OTxe, Teopis MNPaBOCBIIOMOCTI JIOCTaTHBO
[IMPOKO BUBYAETHCS BUYCHUMH-TIPABO3HABIISIMH,
OJIHAK BIIICYTHICTh €JMHOTO MiJXOAy IO BU3HAa-
YeHHS TOHATTS W BUJIUICHHS MOTr0 XapaKTepuc-
TUK, PI3HI TOMIAOUM Ha mpouec GOpMyBaHHS
npodeciifHOi MPaBOCBIIOMOCTI, 1 CTPYKTYpy Ta
GyHKIIIi, 103BOJII€E TOBOPUTU TMPO HENOCTATHIN
CTYIIHb PO3POOJIEHOCTI AaHOI TEMH Y BITYU3HS-
Hill paBoBiil Hayi. J[o TOro , € 3po3yminuMm,
10 COIIAJIbHUI Ta MOJIITUYHUI PO3BUTOK CYCITi-
JBCTBA 3MIHIOE SIK CaMUIl 3MICT, TaK 1 ycTalleHi
HAyKOBI1 YSBIJICHHS PO MpaBocBimomicTb. HoBa
CyCIUIbHA, TpaBOBa Ta IMOJITUYHA PEATbHICTb
BUMArae neperiisiay iCHylouuX MOTJISiAIB Ha JaHy
npo0bieMy, HOBOTO PIBHSI YCBIOMIICHHS CTPYK-
TypH i 3micTy npodeciiHoT MpaBOCBIIOMOCTI Ha
OCHOBI Cy4aCHUX HaYKOBUX M1IXO/IIB.

MerToro naHoi cTaTTi € 3’sICyBaHHS CTPYKTYp-
HUX 0ocoOnmBoCTel Ta (YHKIIOHAILHUX Xapak-
TEPUCTHK MPOQECIHHOI TPABOCBIIOMOCTI, IO
nependayae BUPIMIEHHS TaKMX OCHOBHHX 3a-
BJIaHb: aHAJI3 CTaHy BUBUYEHHS MOHSTTS «Ipode-
CiifHa MPaBOCBIOMICTB» Y Cy4YacHIM FOPUIUYHINA
Haylll, YTOYHEHHS HOro 3MICTy; BH3HAYEHHS
CTPYKTYpU Ta XapaKTEpPUCTUKA OCHOBHHX eJie-
MEHTIB MpodeciiHOT MPaBOCBIAOMOCTI, BUIICH-
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HS O0’€KTMBHUX KPHUTEpIiiB AJs TUHOJOTI3aIlil
(byHKIII MPaBOCBIIOMOCTI, PO3KPUTTA X 3MICTY,
3HAUEHHS Ta B3a€MO3B’SI3KY.

HaykoBa HOBM3HA CTaTTi MOJATae y TOMY, 110
y Hili YTOYHEHO MOHATTS «IpodeciiiHa mpaBoc-
BIZIOMICTB», Y HOBOMY aCHEKTi PO3MVIAHYT1 il
CTPYKTYpPHI €JI€MEHTH Ta BU3HAUYEHHH 3MICT OC-
HOBHUX (DYHKIIH podeciiiHOT MPaBOCBIIOMOCTI.

CporoaHi B IOpUAWYHIN Haylll HAaHOLIBII TO-
IMPEHHM MIIXOJ0M 10 BHU3HAYEHHS MPAaBOCBI-
JIOMOCTI € PO3yMiHHS i SIK CYyKYIHOCTI ySIBJICHb,
MOTJISIIIB, OL[IHOK 1 €MOIIili, 32 JOIIOMOIOI0 SIKMX
BUPAKAETHCS CTABICHHS JIIOJMHU Ta COLIATBHUX
rpymn 10 Airodoro i GaxkaHoro mpasa [1, c.463].
Po3rnsi; CyTHOCTI MOHSTTS «IIPaBOCBIIOMICTBY
Ja€ MOXIIMBICTh BUAUITUTH Taki ii XapakTepHi
pucu. [lo-mepiie, MpaBOCBIIOMICTh BH3HAYAETh-
csl sIK caMOCTiliHa opMa CYCHiIbHOT CBIZIOMOCTI,
10 TICHO B3a€EMOJII€ 3 MOPAJIBHUMH, PEIIriiHuU-
MU, TOJITUYHUMH Ta IHIIMMHU (OpMaMH CBifO-
mocri [1, c.463]. IIpore y npaBocBioMOCTI BiJ-
OMBAIOThCA JIMIIE Ti SIBUIIA, SKI CTaHOBIATH
MIPaBOBY CTOPOHY XKHTTH cycniibeTBa. [lo-apyre,
B MPABOBIi CBIZIOMOCTI BiIOMBAETHCS CTABICHHS
cy0’€KTa 10 IpaBa, IOPUAUYHOI MPAKTHKH, Misi-
JTBHOCTI 1HIIMX Ccy0’eKTiB, X oriHka [2, c.293].
Oco06nMBICTh MPABOCBIIOMOCTI BUSIBIAETHCS Ta-
KO y CIOCc001 BiIOMTTS MPABOBUX SIBUIL CYCITi-
JILHOTO KMUTTS — 1X YCBIIOMJICHHS 31 CHIOEThCS
3a JOMOMOT'OI0 CHELIaIbHUX IOPUIUYHUX MOHATh
1 kateropiid. ITo-Tpere, mpaBOCBIIOMICT SIK IIiJTi-
CHE MOHATTSI OXOIUTIOE BOJIIO, MIOUYTTS, TyMKHU Ta
BCIO cdepy ayxoBHoro nocBiny. ITpaBocBimo-
MICTh HE TILIBKHM BIAOMBAc CTaBIECHHS I1HAUBiAA
710 TIPaBOBO1 MIMCHOCTI, a i CIIpsIMOBYE HOro Ha
NEBHI 3MiHM B TIPAaBOBOMY CEPEOBUILI, TPOTHO-
3ye 1 Mmogentoe ix [3, ¢.462]. OTxke, mpaBoOCBiO-
MICTh MOKHA BU3HAYHTH SIK OCOOJIMBY cdepy
CBIIOMOCTI, 110 BiIOMBAa€ NMpaBOBY AINCHICTB Y
dbopMi FOPUIUYHUX 3HAHB Ta OI[IHOYHOTO CTaB-
JIEHHs JI0 [IpaBa 1 MPaKTUKU HOro peaiizalii, co-
LiaJIbHO-TIPABOBUX YCTAHOBOK 1 I[IHHICHUX Opie€-
HTallil, 1110 PEeryioTh MOBEAIHKY B IOPUAUYHO
3HAYYILIUX CUTYAIIfX.

BiamoBinHO 40 MOCTaBIEHUX B CTATT1 3aBJaHb
IPEJCTABIAETECS TEOPETUYHO BUIIPABJAHUM 1
HEOOXITHUM pO3MOLT MPaBOCBLIOMOCTI 3a BU-
JaMH B 3aJISKHOCTI BiJl TOBHOTH MpaBoBoi iH(DO-
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pmaitii Ta TIMOMHU BiTOUTTS MPaBOBOI A1HICHOCTI
Ha Oy/leHHY (eMIipUYHY), HAyKOBY (TEOPETHUYHY)
1 mpoeciiiny [4]. 3ocepe/KeHHs yBaru came Ha
IbOMY KpHUTepii TUIoJOri3amii mpaBocBiIOMOCTI
JTO3BOJISIE TIEPEUTH 10 XapaKTEPUCTUKU TOJIOB-
HUX €JIEMEHTIB CTPYKTYpHU npodeciiiHoi mpaBoc-
BIJOMOCTI.

[TpodeciitHa MpaBOCBIAOMICTh BJIACTHBA JIIO-
J5IM, SIK1 MalOTh CHELiaJIbHY IOPHINYHY OCBITY i
3aiMalOThCSl MPAKTUYHOIO IOPUANYHOIO TisUTbHI-
cTro. Jlanuii BUJ MpaBOCBIAOMOCTI CKJIaa€e Cy-
KYIHICTh TOHSTH, YSBJIEHB, i/led, MEepeKOHaHb,
CTEpPEOTHIIIB, SKI YTBOPIOIOTHCSA caMeé B Cepelio-
BUIII TIpodecionaniB-topucTis. Ii ocobmmBicTIO €
JIOCKOHAIIbHE 3HAHHS MPAaBOBUX HOPM, IO PEry-
JIOIOTh TIE€BHI BUIU OPUAWYHOI AISNIBHOCTI, a
TaKOX BIAMOBIAHUX IOPUANYHUX TIpoueayp. Llei
PI3HOBHUJ MPABOCBIIOMOCTI BiJirpae HaHOLIBII
BAXUIUBY POJIb Yy peanizaiii IOpUIUIHUX HOPM,
came Bin 1i JeMOKpaTHYHOI Ta T'yMaHICTUYHOI
a/IeKBaTHOCTI 3aJI&KUTh CTWJIb 1 JAyX HPaBOBOI
npaktuku [5, ¢.565]. Ilpodeciiina mpaBocBimo-
MICTh Ma€ 0COOIMBOCTI (hOPMYyBaHHS, IO MOJIS-
raloTh y HAsBHOCTI MEBHUX CTaJlliii PO3BUTKY,
CBOEPITHOCTI IXKEPET MPAaBOBOTO iHPOPMYBaHHS,
BUpIIIATLHOMY BIUTUBI YHHHOTO IpaBa. Y CBO-
€MY IPOsIBl BOHA JIeTepMiHOBaHA HOpPMaMHU Ipa-
Ba, € (OpMaTI30BaHOIO 1 IPYHTY€EThCSA Ha CUCTe-
Mi OpUHIUOIB. Y Tranly3eBiil, NEpPeBaKHO
KPUMIHAJIBHO-TIPABOBI HAYKOBIN JiTEpaTypi,
BiJI3HAYAIOTHCS TaKi MPHUHIIMIIH, BIACTUBI MPO-
(eciiiHiif MPaBOCBIAOMOCTI, IK KOMIICTCHTHICTbD,
OPIEHTOBAHICTh HA peaji3allifo MPaBOBUX HOPM,
3B’SI30K 3 1/IeIMU CIPaBEUIMBOCTI Ta 3aKOHHOC-
Ti Ta iH. [6, 7].

OTxe, HalOUTBII AJAEKBATHUM Y HayKOBOMY
MJIaHl € BH3HAYEHHs TpodeciiiHOl MpaBOCBiIO-
MOCT1 SIK PI3HOBHJY TPYIOBOI CBIJIOMOCTI, IO
SBIsIE COOOI0 IUTICHWMA, MPAKTHYHO CHPSIMOBa-
HUW, HOPMATUBHO JIETEPMIHOBAHWUH  CMOCIO
CHPUHHSATTS MPAaBOBOI AIMCHOCTI Ta 3BOPOTHOTO
BIUMBY Ha Hei. [Ipenmerom mpodeciiinoi mpaBo-
CBIJIOMOCTI BHUCTYIAlOTh IPABOBI SBWINA, a Ta-
KO CYCITUIbHI BITHOCHHH, 1110 TTOTPEOYyIOTh Tpa-
BOBOTO perymoBannsa. Cy0’extamu npodeciiinoi
MPaBOCBIIOMOCTI € 0COOH, SIKI MAalOTh CHEIliallb-
HY IOpUJIUYHY OCBITY 1 MpodeciiiHo 3aiiMaroThCs
IOPUANYHOIO MPAKTHKOIO.
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VY3aranpHIOIOYH ICHYIOY1 MIIXOAW 10 PO3Y-
MiHHS 3MicTOBOi Mopdosorii mpodeciitHoi mpa-
BOCBIZIOMOCTI, TIO€THAEMO HAWOIJIBII MOUIHUPEHY
y CydacHii Haylli TOUKY 30py, Ka BUXOJUTH 3 il
CTPYKTYPYBaHHsS Ha MiJCTaBlI BUIUICHHA TaKUX
CKJIQJIOBHX, SIK TMpaBOBa imeotioris (Mi3HaBaIb-
HU, KOTHITUBHUI €JIEMEHT) Ta MPaBOBY ICHUXO-
JOTii0  (COLIATBHO-TICUXOJIOTIYHY, EeMOIIIOHATb-
HO-BOJILOBY CKJIanoBY) [2, 13] 3 mo3suiiero,
BIAIIOBIZHO H0 AKOI OLIHIOBAJIBGHUI KOMIIOHEHT
MPABOCBIZIOMOCTI  PO3TIISAAETHCS  SK YacTHHA
3MICTOBHOTO, BUIUIMBIIM B CTPYKTypi mpode-
CiiHOT MPaBOCBIIOMOCTI KOTHITUBHHUH (3MiCTO-
BUH, 7ICOJIOTTYHMIA), TICUXOJIOTIYHUYN (E€HEepreTu-
YHHMI) 1 TOBEMIHKOBHMH enemeHTH [3, ¢.462].
Buxoasun 3 Takoro migxoay, po3risiHEMO Ipo-
deciiiHy mpaBOCBIIOMICTh B 11 3MICTOBHOMY Ta
CTPYKTYpHO-(YHKI[IOHAJTbHOMY acCIIeKTax, BU-
3HAYMBIIA OCHOBHI CKJIQJIOBI 1i CTPYKTYpH, OXa-
paxkTepu3yeMo iX 0coOJIMBOCTI Ta B3a€EMO3B 30K
13 OCHOBHMMH (YHKITISIMU.

[IcuxomnorivHi eJIeMeHTH MPaBOCBIIOMOCTI Bi-
AOUBAIOTh €MOIIHHE CIPUHHATTS W MOYyTTEBE
CTaBJICHHS JIIOJIed JI0 MpaBoBoi AificHOCTI. [Ipa-
BOBA IICUXOJIOT1S1 OXOIUTIOE CYKYITHICTh ITPABOBUX
MOYYTTIB, I[IHHICHUX Opi€HTAllill, HACTPOiB, 3BU-
YOK — TOOTO aKymyJito€e B co0l BC1 IICUXIYHI MTPO-
IIECH, BIIACTUBOCTI Ta CTaHH, K1 MPOSBISIOTHCS B
KOHKpETHII mpaBoBiii moBeiHmi. BoHa ckiana-
€TbCS CTHUXIWHO, BHACIIIOK O€3MoCcCepeHbOT0
BIUIUBY MPaBOBOI IIMCHOCTI 1 € TOYaTKOBOIO,
eMITIPUYHOIO JIAHKOIO MpaBocBizomocTi. [IpaBo-
Ba IICUXOJIOTisS MICTUTh B COO1 HU3KY KOMIIOHEH-
TiB, cepell SKMX MOXKHA BHIUIUTH cTaii (Hepy-
XOMi a00 CTIHMKI JO 3MiH), 10 SKHX BiTHOCSATHCS
IIPaBOBI YSBIJICHHS, CTEPEOTUIH 1 CUMBOJIH, Tpa-
JMLii; Ta AMHAMivHI (pyXoMi, eMOLiiiHO 3a0apB-
JIeH1) — MOYyYTTA, €MOLlii, HacTpoi, MOB’sI3aHi 13
mpaBoM [3, ¢.462].

[Tpodeciitna, TeOpeTHUHO PO3BUHEHA MIPABOC-
BIZIOMICTb, TOPSI]T 13 3a3HAYEHUMH (ITOIyTTEBUMHU
it oOpazHuMu Gopmamu i 3acobamu yCBiTOMIIEH-
HS Ta BUPKEHHS MpaBa), BUKOPUCTOBYE TaKOXK
Taki aOCTPaKTHO-JIOTIYHI Mi3HaBaJbHI 3aco0M 1
dopMu, SK MPaBOBI MHOHATTA, Kareropii, imei,
NPUHIMIM Ta iH. [8, ¢.270]. Takum uuHOM, OKpIM
IPaBOBOi ICUXOJIOTii, 10 CTPYKTYpHU HpPaBOCBI-
JIOMOCTi BXOJIUTb IIPABOBA i71€0JIOTis, TOOTO Hay-
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KOBE BUPAKEHHS NPABOBUX IMOTJIAIB, TEOPIiH,
i1eil couianpHUX TPYH, CYCNIbCTBA, SIKI B KOH-
HENTyaJIbHOMY, CHCTEMaTH30BAaHOMY BHIJIA1
BiIOMBAIOTH 1 OIIHIOIOTh MPABOBY pEANIBHICTH [5,
¢.559]. Ha BigmiHy Bia mpaBOBOi MCUXOJIOTI, sIKa
Mae€ MepeBaXKHO eMOIIHNMN, TOBEPXOBUH Xapak-
Tep, MPaBOBa 11€0JIOTis B MpOLEeCi Mi3HAHHS Mpa-
Ba MparHe AIWTH 10 BUSBIEHHS HOTO CYTHOCTI,
BUSIBUTU ICHYIOU1 3aKOHOMIPHOCTI 1 3B’SI3KH, a
OTXKe, MPEICTABUTH I1i 3HAHHS Y BUIJIAJ MEBHOT
normu. TakuM 4WHOM, MPaBOBa iAEOJIOTIS € pe-
3yJIbTaTOM CBIZIOMOI, IJIECTIPSIMOBAHOI Ta Opra-
HI30BaHOI AIAJIBLHOCTI TEOPETUKIB, IS SKOI Xa-
pakTepHe IIeCIPIMOBaHE HAYKOBE OCMHCIIEHHS
MpaBa HE Ha PIBHI MOr0 OKpEMUX MPOSBIB, a K
uiticHoro sBuma.. [lo cyri, moBa iiae mpo dop-
MyBaHHS TPaBOCBIIOMOCTI Ha TEOPETHUYHOMY
piBHI 3a yyacTo npodecioHamiB.

Cepen OCHOBHHX KOMITOHEHTIB MPaBOBOI ifie-
oJIoTii B IOPUINYHIN JiTepaTypi BUIUIAIOTH Tpa-
BOBI 3HaHHS, 11€1, Teopil, MOIJIAIH, JOTTYHY OLli-
HKy mpaBa [6, c.2]. Came mpaBOBi 3HaHHS,
HAaBUYKA Ta BMIHHS FOPUIAYHOI JiSTIBHOCTI
CKJIa/Ial0Th OCHOBY IpoeciitHOi mpaBOCB1IOMO-
cti. [IpodeciitHa npaBOCBITOMICTb, TaKUM YH-
HOM, Tiepenbavae mpodeciiiny iH(HOPMOBAHICTS,
KOMIIETEHTHICTh y cdepi YMHHOTO 3aKOHOIaBCT-
Ba 1 MPAKTUKHU HOTO peainizallii, 1 BUPAKAETHCS y
JIOCTaTHbO TJIMOOKHMX Ta TpodeciiHo HeoOXin-
HUX 3HaHHSX [P0 MPaBO Ta 3aKOHOMIPHOCTI HOTO
OyTTs, IO J03BOJISIE 3aMaThcCs MPOQeCiifHO,
FOPUMYHOIO JISUTBHICTIO.

VY nmpaBOCBiIOMOCTI BUAUIAIOTH TAKOXK 1 TIOBE-
JIHKOBHUH CTPYKTYPHHH €JeMEHT (BOJBOBHHA OIK
MIPaBOCBIIOMOCTI), SKHH SBIIIE COOOK TIPOIIEC
MepeBE/ICHHS MTPABOBUX HOPM Y peasibHy MpaBo-
BY TIOBEIHKY 1 CHHTE3Ye B coOl paIfioHaIbHI Ta
emortriiitHi MomeHTH. Came depe3 HbOro BinOyBa-
€THCS peaTizallisi TICUXOJIOTIYHOTO Ta 1e0JIOT Y-
HOTO €JIEMEHTIB MpaBoCBimoMoCTi [3, c.464].
dopmyBaHHS MOBEAIHKOBOTO €JIEMEHTa B CTPYK-
Typi TIPABOCBIIOMOCTI BiIOYBAa€ThCS MUISTXOM
[IHHICHO-OPIEHTAIIMHOT JISTILHOCTI, CIPSIMOBA-
HO1 Ha paliOHAIbHE YCBIAOMIICHHS COIIaJIbHUX
IIHHOCTEH, Ha YCBIIOMJICEHHS 3aTy4€HHS JI0 CHC-
TEMU MPaBOBUX BIIHOCHH, IO, BJIAacHe, i mepe-
BOJWTH JIIOJJMHY Ha PIBEHb pPeajbHOro cy0’eKTa
npaBoBiHOCHH. [IpaBoBa MoBeIIHKA CKIIaJa€Th-
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Csl 13 €JIEMEHTIB, 110 BU3HAYAIOTh ii HAIPSIMOK
(xapakrep), — IPaBOBUX YSBIIEHb, YCTaHOBOK,
NepeKOHaHb, OpieHTalii [3, c.464].

[ToBeniHKOBHIA eneMeHT mpodeciifHol mpaBo-
CBIIOMOCTI Mae BiacHi ocobmuBocti. Hacamme-
pen, BiH mepeabavyae 0OOB’S3KOBY HAasSIBHICTh
YCTAaHOBKM Ha MPAaBOMIPHY IMOBEIIHKY, a TAKOX
OpI€HTAlIII0 HAa HEYXWJIbHE BUKOHAHHS HOPM
IpaBa Ta HETEPIUMICTh 10 iX mopymeHHs. Pazom
3 TUM, IIpodeciiiHa IPaBOCBIIOMICTh PO3ITOIUIS-
€THCS 32 BUJAMU BIIMOBIIHO JI0 0COOIMBOCTEH
POJIBLOBOT TOBEIIHKH, METOMIB MisUTbHOCTI. Tak,
HANpHKJIaA, y AUIBHOCTI Ta OLIHII MPaBOBOI
JIACHOCTI CIIITYMX TIEPEBAKAE 3BUHYBATYBATbHUIM
YKIIiH, TOJIi SIK CBiIOMICTh aJJBOKaTa OpPIEHTOBaHA
Ha 3aXUCT iHTepeciB KiieHTiB [9, ¢.22]. OueBu-
HO, II0 BUJIOBA P3HHUII NpodeciiiHoi mpaBoCBi-
JIOMOCTI BU3HAYAEThCSI CaMe€ OCOOIMBOCTIMU
YCTaJIEHUX MPAaBOBUX YCTAaHOBOK Y MPECTABHUKIB
THUIOBHX IOpUINYHUX Tpodeciit [9, ¢.52].

TakuM yrHOM, TpodeciiiHy MpaBOCBIIOMICTh
MOYKHa BH3HAYUTH SK 3YMOBIIEHY CHEUU(IKOIO
COLIIAJIBHOT POJIi Ta IOPUAWYHOT IISUTBHOCTI CHC-
TEeMYy MPaBOBUX iIed, MOTISAAIB, MOYYTTIB, IiHHI-
CHUX OpIEHTALlIH, 10 BU3HAYAIOTh 00pa3 >KUTTA
Ta MOTHBH MOBEAIHKU y cIyO00Bilt cepi mpen-
CTaBHUKIB ropuandHoi npodecii. IIpodeciitna
MPaBOCBIIOMICTE MOXe OyTH KJIacH()IKOBAHOIO
BUXOJIS1YM 3 1i 3MICTY Ta 0COOIMBOCTEH, a TAKOK
TUQEepeHIifoBaHO0 BIANMOBITHO 10 00’eMy 1
SKOCT1 3HaHb, NMPABOBUX YCTAHOBOK 1 I[IHHICHUX
opieHTalii, npodeciiiHuX yMiHb Ta HABUYOK.

Jnis mpodeciiiHoi mpaBOCBIIOMOCTI € Xapak-
TEPHUM BIZIOUTTS MOTPEOH MPABOBOIO PO3BUTKY
CYCIIIbCTBA Yy IOPUIMYHHUX TEpMiHAX 1 KaTeropi-
X, 3JJaTHICT OIL[IHIOBATH Ti a00 iHII (hakTH Cy-
CMUIBHOTO JKUTTS, MOBEIIHKM JIOJEH C TOYKH
30py YMHHOTO 3aKOHOAABCTBA. (COOIMBICTH
npodeciiiHoi MPaBOCBIIOMOCTI MOJISATAE TAKOK Y
IHTEHCHBHOCTI HpOsIBY NPaBOBMX HACTaHOB Ta
IIHHICHUX OpieHTalii — npodeciiiHa mpaBOCBi-
JIOMICTh BIIPI3HSAETHCA BiJ IHIIMX OUIBII CTii-
KAM [IO3UTHUBHMM CTaBJICHHSM [0 IIpaBa Ta
NPaKTUKU HOro peaiizauii, o nepeadayae 3BU-
YKY CJIIyBaTH 3aKOHY, BUCOKMU CTYIIHb 3O 3
IIPaBOM, PO3YMIHHSI HOro BaXKJIMBOCTI Ta HEOO-
XigHocTi peanizanii. Crienudika 3HaHb Cy0’€KTIB
npodeciifHoi TPaBOCBIIOMOCTI 3aJeXUTh BiJ
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npodeciiiHol AIAIBHOCTI, raly3eBoi NpUHATeXK-
HOCTI HPUHIMIIIB 1 HOPM, IO PErYNIOIThH IO
JUSTIBHICTB, 1 XapaKTepU3yeThCsl PI3HOIO TIIMOU-
HOI0 i cryneHeM (opmarizanii (rOTOBHOCTI /10
3aCTOCYBaHHS).

AHali3 CTpYKTypH NpaBOBOI CBIAOMOCTI J0-
3BOJISIE CTBEPIKYBATH, 1[0 MAKCUMAIbHO TTOBHO
ocoOnBOCTI MpodeciitHoi MPaBOCBIIOMOCTI MO-
’KHA PO3TIIAIATH, BUXOASUH 3 11 QYHKI[IOHATBHUX
XapakTepucTuk. DYHKIII MpaBOCBIIOMOCTI BU-
CTYNalOTh KOHKPETHUMH HampsMKaMyd Ta ILIs-
XaMH BUKOHAHHSI HEIO CBOE€i COIIajbHOI PO, a
BIIACTHUBI iif 3acO0M BIUIMBY Ha CYCIUIbHI BiIHO-
CUHM 3aBJAlOTh LUIECIPIMOBAaHUI BIUIMB Ha
CTPYKTYpY MPaBOCBIIOMOCTI.

Xapaxtepuzyroun (GyHKIT npodeciiiHoi mpa-
BOCBIIOMOCTI, HEOOXITHO 3ayBaKUTH, 110 Hapasi
B MPaBOBI HayIlli TAKOX BIACYTHS €IMHA JTyMKa
mpo ix BumoBe pizHOMaHITTA. Tak, O. Jlykamesa
BUJIUISIE THOCEOJIOTTYHY, MTPOTHOCTUYHY (DYHKIIIT
Ta (QYHKUIIO mpaBoBoro wmojentoBanHs |10,
c.105]. B. IlleroprioB Ou1bIn AeTadbHO KiIAacH(i-
Kye (YHKIII MPaBOCBIIOMOCTI Ha KOTHITHBHY,
11€0JIOTTYHY, HOPMATUBHO-IIPOTHOCTUYHY, a Ta-
KO (DYHKIIII IpaBOBOTO MOJICJIIOBAHHS Ta TIpa-
BoBoro perymoBanss [11, ¢.31-34]. Ha nymxy
K. Benbcbkoro 10 ocHOBHUX (PYHKITIH MPaBOCBI-
JIOMOCTI HaJIe)KaTh BiI0OpakaabHO-TI3HABAJIbHA,
iHdopMaIliiiHa, OI[IHIOBAIbHA, PETYISTUBHA, BU-
XOBHa Ta mporHoctuuHa [12, c¢.112]. Posxo-
JOUKEHHS B KUIBKOCTI Ta SIKICHUX XapaKTEepPUCTHU-
Kax (YHKIHA MPaBOCBIAOMOCTI 3YMOBIIOIOTHCH,
HacamIepe]l, pi3HICTIO KPHUTEpiiB, 110 3aCTOCO-
BYIOThCS Y JIaHUX MOJeNAx kinacudikarii. Tak, y
BHITQJIKY, KOJIA BHUJIIUISIFOTHCSA Taki (YHKIIIi, K
THOCEOJIOTIYHA, TPOTHOCTHYHA a00 (yHKIIIS
MIPaBOBOTO MOJETIOBAaHHS, MOBA, MO CYTI, Wae
PO 30BHIMIHIA OiK ()YHKI[IOHATBHOTO aCTIEKTy
MpaBOCBiIOMOCTI. BHyTpinHI 5k QyHKIIT mpaBo-
CBiZOMOCTI MOB’s3aHl 3 11 coLaJIbHO-IICUXO-
JIOTTYHOIO CTPYKTYpOIo [13, ¢.776].

Buxonsuu came 3 BUAUICHHS TAaKUX BHYTPIII-
HIX CTPYKTYPHHX €JIEMEHTIB TMPaBOCBIOMOCTI,
AK IHTEJIeKTyallbHa, eMOLllifHa Ta BOJbOBA, MOX-
Ha BU3HAYUTH TPH il OCHOBHI (PYHKIII1 — IMi3HaBa-
JbHY, OIIHIOBAJIBHY Ta PETyJIATHBHY. YCi IHIII
(GyHKIIII MOCTAaOTh MOXITHUMHU BiJl HUX 1 Mpak-
TUYHO OXOIUTIOIOTbCS HUMH, 30KpeMa — CBITO-
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IJIsIHA, POTHOCTUYHA, iH(opMalliiiHa, BUXOBHA
Ta iH. BiqnoBigHO 10 3a3HavyeHUX (YHKIIN Tpa-
BOCBIZIOMOCTI BU3HAYaIOThCA il OCHOBHI (DyHKITi-
OHAJIbH1 KOMIIOHEHTH — IHTENEKTYyaJIbHUH (TIeBHA
CyMa IOpUINYHUX 3HaHb Ta YMiHb), IHTEIEKTya-
JILHO-EMOIIIMHUI (CHCTeMa OIIHOK Ta CTaBJICHb
110 11paBa, MPAaKTUKUA MOr0 BUKOHAHHS ¥ 3aCTOCY-
BaHHS) Ta IHTENEKTyalbHO-EMOI[IHO-BOIBOBHUI
(CYKyIHICTh MPaBOBMX HACTaHOB Ta I[IHHICHUX
opienrartiii) [4, ¢.201-214]. Knacudikarito, Bi-
MOBITHO 70 SKOi OKpeMi €JIeMEHTH IMPaBOCBiIO-
MOCTI CIIBBIIHOCSTBCS 3 11 OCHOBHUMHU (DYHKITi-
AMU Ta EMIIPUYHUMHU TMOKa3HUKAMH, HABOIATh
Taki BueHi, sk B. Jlamaesa [14, ¢.85-92], B. Hep-
cecsiHil [8, ¢.268], T. CuntokoBa [5, ¢.563] 1a iH.
[Ti3sHaBanbHa (KOTHITMBHA) (DYyHKIS MpaBOC-
BiZJOMOCTI BUSIBIISIETHCSI B TOMY, 1110 ITPABOCBiIO-
MICTh BHCTYIa€ 00 €KTUBHUM 3acO00M, HCTPY-
MEHTOM BIIOUTTS ¥ YCBIIOMJICHHS SIBHIII
npaBoBoi aiiicHOCTI [9, ¢.35]. Uepe3 mpaBoCBi-
JIOMICTb 3IHCHIOETHCS SIK MOBCSKIECHHUH, TaK 1
npodeciiiHuii Ta HAyKOBMI aHaJli3 3aKOHOMIpHO-
CTEH TPaBOBOTO HTTS CYCIUIBCTBA, MI3HAETHCS
ICTUHHICTH CaMOro Ipasa i crnoco0iB MPaBOBOTO
perymoBaHHs, (HOPMYIIOIOTECS HAyKOBO-TIPAK-
TUYHI 3HaHHA Npo mpaso. [Iporec mizHaBaIbHOT
JUAIBHOCTI B cepi mpaBa 3IIMCHIOETBCS Y Pi3-
HUX QopMax (MOYYTTEBUX, OOpa3HUX, JIOTIKO-
MNOHATINHUX) BUPAKEHHS Ta OCMHUCIEHHS OKpe-
MUX MPaABOBUX SIBUII 1 IpaBa B IJIOMY, 1 OJHO-
YacHO JI03BOJISIE Cy0 €KTaM (OPMYIIOBATH CBOE
OLIIHIOBAJIbHE CTaBJICHHS 10 YMHHOIO 3aKOHO-
JABCTBA Ta MPaKTUKH Horo peanizamii. Takum
YMHOM, Mi3HaBaJbHa (PYHKIIIS IPABOCBIIOMOCTI €
TICHO OB’ S3aHOO0 3 OL[IHIOBAJILHOIO.
OuiHIOBaNBbHUI Mpolec 3AIHCHIOETHCS Mapa-
JIeNIbHO 13 Mi3HABAJIBLHUM 1 IIOJIATAa€ B TOMY, 110 3
MO3MLIT MPaBOBOI MCHUXOJIOTIT Ta MPaBOBOi 17€0-
Jorii JJa€ThCsl OI[IHKA KOHKPETHUM JKUTTEBUM
oOCTaBUHaM sIK OpUAMYHO 3HauymuM. [lix npa-
BOBOIO OIIIHKOIO, BIJMOBIIHO, PO3YMIETHCS CIie-
1udiyHa ASUIBHICTE Cy0’€KTIB MIpaBa Mo BCTAHO-
BJICHHIO (OTOTOXHEHHIO) COLaJbHOI 1 MpaBoOBOT
KBasTihiKallii mpaBOBUX MO/Iiii Ta SBUIIl HA OCHOBI
BJIACHOTO JIOCBiy 1 MpaBOBOI MpakTUKU |[5,
c.564]. OuiHroBaNbHA JISUTBHICTH HA/IA€ 3aKiHYE-
HUM XapakTep MI3HAHHIO IIpaBa, CIPSIMOBYE
IOPUJIMYHI 3HAHHS Ha BUPILIEHHSA NPaKTHYHHX
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3aBJlaHb BiIMOBIIHO JI0 YCBIIOMJIEHUX IHTEPECIB.
PesynpraToM OIliHKKM TpaBa ab0 HOPMATHUBHOI
cutyauii € (OopMyBaHHS LIHHICHO-OpIEHTAlliM-
HOTO CTaBJIEHHS B cdepi MpaBa, IO J03BOIISE
JaHy (yHKI0 MPaBOCBIIOMOCTI BHU3HAYUTH SIK
LIHHICHO-OpieHTaliiny [9, ¢.37].

PerynsatuBHa ¢yHkuis mpodeciiiHoi mpaBoc-
BIZIOMOCTI TOJISAITa€ B YCBIIOMIICHHI, BU3HAYEHHI1
Ta peasizallii Cy0’€KTOM y KOHKPETHHX JIISIX CBO-
€1 TOBEIIHKOBOT TMO3MIli (MOJET TOBEIIHKH)
CTOCOBHO BHUMOT JIit04oro mpasa [8, ¢.268]. lana
¢byukmig (i 3MICT 1 XapakTep, YCBIIOMIIEHO-
BOJIbOBA CIIPSIMOBAHICTh HA JOTPUMAHHS BUMOT
MpaBa) CKIAIAEThCS Ta PeaNi3yeThCs Mif BU3HA-
YallbHUM BIUTMBOM IHIIMX (DYHKIIIH MPaBOCBiIO-
MOCTI — XapakTepy 1 AKOCTI YCBIIOMIICHHS MpaBa
Ta cOpPMOBaHMX IIHHICHUX OpIEHTAIllid, ycTpe-
MJIIHb 1 HacTaHOB. TakuM UYMHOM, peryiasTUBHA
GbyHKIA 3A1HCHIOEThCA Yepe3 CUCTeMY MOTHBIB,
MPABOBUX YCTAaHOBOK Ta I[IHHICHUX Opi€HTALIH,
SK1 CHHTE3YIOTh B c001 yci 1HIII pKepena MmpaBo-
BOi aKTUBHOCTI Ta MarOTh crienu(iuHi MEXaHI3MHU
¢dbopmyBaHHS 1 PYHKI[IOHYBAHHSL.

Buxonsun 3 po3risiHYyTOro, MPOBITHUM 3a-
BJIAHHAM TpOQeCiiHOT TPAaBOCBIIOMOCTI TIepe
HAMHU TIOCTAE caMe PEryaiOBaHHS MPABOBOI MisUTb-
HOCTI, HaJlaHHs il IeCIPSMOBAaHOTO XapaKTepy,
10 aKYMYJIIOEThCA y PeryiaThBHIN GyHKIii. Take
Mictie AaHoi QyHKIIT cepesi HIINX 3yMOBIIOETHCS
BJIACTUBOCTSIMH CaMOl CBIIOMOCTI HE JIMILE Bino-
OpakaTu NIMCHICTD, aje i BU3HAYATH, CIIPIMOBY-
BaTH MOBEJIIHKY, CIIOHYKAaTH OCOOHCTICTh 10 MpU-
WHATTS pIlIEHb Yy TEBHUX MPABOBUX CUTYAIIisIX,
YYaCHUKOM SIKUX BOHA CTa€, MPOSIBIISITU MPABOBY
aKTHUBHICTb, peasli30BYBaTH CBOi IpaBa, BUKOHY-
BaTH FOPUAUYHI 000B’SI3KHU Ta 1H.

OTxe, MPaBOCBIIOMICTh SIK CHCTEMHE SIBHUILIE
XapaKTePU3YIOTh 11 CTPYKTYPHI eJIeMeHTH 1 PyH-
kiii. ITpodeciiina mpaBoCBITOMICTh BiPi3HAETh-
Cs BiA IHIIMX BHUIIB MPABOCBIIOMOCTI SKICHUM
CTaHOM €JIEMEHTIB CBOTO 3MICTy — KOTHITUBHOTO,
TICUXOJIOTIYHOTO Ta TOBEIIHKOBOTO, MepHl 3a
BCe, 3a 00’éMOM Ta TJIMOMHOIO ITOJITHKO-
MPaBOBUX 3HaHb, HABUYKAMH Ta BMIHHSIMHU aHa-
J3yBaTH TPaBOBI MPOOIEMH, BUPINTYBATH IOC-
TaBJIeHi IopuanyHi 3aBaanHs. [IpaBoBa ncuxoso-
Tisl, TPaBOBa 11€0JIOTIs Ta MPaBOBA MOBEAIHKA K
CTPYKTYPHI KOMIIOHEHTH MPOQECIHHOI MpaBOBOT
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CBIIOMOCTI KOXHa CBOIMH 3ac00amH CIIPUSIOTH
3I1HCHEHHIO (DYHKIIIH MTPaBOCBIIOMOCTI B IpaBo-
Bill MisuThbHOCTI 11 HOCIiB. [lpu oMy HEOOXiTHO
BII3BHAUUTH, 10 TOJOBHHUM pE3yIbTaTOM [ii Ii-
3HABAILHOI (YHKIIIT € 3a0e3MeYeHHs TOCATHEHHS
HEOOXITHOTO PIBHS MPABOBUX 3HAHB, TOM1 SK MiJI-
CYMKOM Jii BCiX iHIMX (pyHKLIH cTae opmyBaH-
HSI KOHKPETHOTO CTaBJIEHHS Cy0’€KTa JI0 Colliaib-
HO-TIPAaBOBO1 pealbHOCTL. 3arajibHa >K PpOJb
npodeciiiHoT TPaBOCBIIOMOCTI BUXOIUTh JAJICKO
3a MEXI1 JOCII/PKEHUX OCHOBHUX il (DyHKIIIH 1 BU-
SIBTISIETHCS TAKOXK Y PI3HUX BUAAX FOPUIUYHOTL JTi-
SUTBHOCTI, 30KpeMa — y MPaBOTBOPUOCTI Ta MPaBo-
peasizartii.
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