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INTPABOBI 3ACAAU BUKOPUCTAHHA CIIEIIAJIbHUX 3HAHDb
1A YAC PO3C/JIIAYBAHHA BBUBCTB

Y cratTi 34ilicHeHO aHaJi3 NoJI0KeHb KpUMIiHa/IbHOTO NpOoLecyaJlbHOro KoJeKcy YKpaiHu Ta
IHIIMX HOPMAaTHUBHO-MPAaBOBUX aKTiB, L0 PerJaMeHTYIOTb AilJIbHICTb eKcrepTiB. BusHaueHo
Ta [IPOAHaJIi30BaHO 3aCa/ji BUKOPUCTAHHSA CIellia/IbHUX 3HaHb eKCIIepTIB MiJ Yac po3cainy-
BaHHs BOMBCTB. BcTaHOBJIEHO, 1110 BU3HAYEHHS 3aca/] BAKOPHUCTAHHS Cllellia/JbHUX 3HaHb eKC-
HepTiB, 1[0 3aCTOCOBYIOThHCA Mif Yac pos3c/ifyBaHHSA BOUBCTB, NMepej6adyaloTb aHaJi3 MoJo-
’KeHb HOPMaTHBHO-IIPABOBHUX aKTiB, IKi perJlaMeHTYIOThb Aisl/IbHICTh YKa3aHUX Cy6 EKTIB.
Peanizaniga BkaszaHMUX 3acaJi MOXJIMBA 33 PaXyHOK 3aKOHOJABYO 3aKpillJIEeHUX IpaB Ta
0060B’sI3KiB eKCIEePTIB i 3a/1eXXUTh Bif, 6e3nocepeiHbOI OpMHU BUKOPUCTAHHSA CHeliaib-

HHUX 3HAHb.

Katouoei cioea: 3acada, cheyiaavbHi 3HAHHS, KPUMIHA/IbHE NPOBAJNHCEHHS, 86UBCIMEB0, eKcnepm.

IlocTaHoBKa Npo6/ieMH

JuckyciiiHicTh nuTaHb y4yacTi paxiBLiB y Kpu-
MiHaJIbHUX NPOBA/PKEHHAX MiATBEPIKYETbCA YU-
C/IeHHHMU HayKOBUMH NpalsIMH Y4eHUX-TIpoLe-
CyaJIiCTiB Ta KPUMIHAJIICTIB, a TaKOX MPAKTHUKIB,
AKUX BigHeceHO KpuMiHa/ibHUMM npouecyaJbHUM
KoZekcoM Ykpainu (gani - KIIK Ykpainu) go cro-
PiH Ta y4aCHUKIB KPMMiHAJIbHOTO MPOBa/[KEHHSL.

KoHcTuTyli€lo YKpalHU rapaHTyeTbCH, IO
HIXTO He MOXe OyTH CBaBLJIbHO M036aBJIEHUN
KUTTA. OBOB’A3KOM J€P>KaBU € 3aXUCT KUTTS JIIO-
JMHY, TOMY BOHO € 0G’€EKTOM KpHUMiHa/IbHO-IIpa-
BOBOI OXOPOHU. ¥ BHUIaJKy NPOTUIPABHOrO IO3-
OaBJIEHHS KUTTS JIIOJAUHY, BiANOBIAHO O BUMOT
KIIK VYkpaiHy, pO3NOYMHAETBCA KpUMiHaJIbHE
IIPOBa/KEHHS, 1110 Nepe/ibayae MpoBeJeHHS KOM-
IJIEKCY NIPOLieCyasIbHUX Jil, 3a/ly4eHHs pisHUX 3a
CTaTyCOM YYacCHUKIB, BCTaHOBJIEHHSI O0OGCTaBUH
BYMHEHHS] KPUMiHA/IbHOTO [IPaBONOPYLIEHHS.

Taka BesiMKa KiJIbKiCTh il 06yMOBJieHa 3a-
BJAHHAMMU KPUMIHAJbHOTO NPOBa/PKEHHS, 30K-
peMa 106 KOXXHUH, XTO BYMHUB KpHUMiHAJIbHE
IIpaBOMNOpYIIeHHs, 6YB NMPUTATHEHUH [0 Biamo-
BiIaJILHOCTI B Mipy CBOEI BUHHY, >KO/leH HEBUHYBa-
TUI He 6yB 00BUHYBaueHUH abo 3acymxeHUH. Yci
KpUMiHaJIbHI IPOBa/PKEeHHS, po3MoyaTi 3a pakToM
BYMHEHHs BOUBCTB, Iepef0ayaloTh 3alydyeHHSs
¢daxiBIiB, TO6GTO eKCIEPTIB Ta cHeliaicTiB.

Hawe pocuimpkeHHs cipsAMOBaHe Ha BU3Ha-
YeHHs [IPaBOBUX Ta OpraHisaliliHUX 3acaji BUKO-
PUCTaHHA clielja/JbHUX 3HAaHb eKCIepTiB Mij Jac
po3ciilyBaHHSI BOUBCTB. AKTYaJIbHICTb JOCIi-
JOKeHHS 00yMOBJIeHa HeOOXiHICTI0 MpaBUJIbHO-
ro po3yMiHH{, TJIyMadyeHHd Ta JOTPUMaHHS BKa-
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OpueinasibHa cmammsi

3aHMX 3acaj, NpaliBHUKAaMU IPAaBOOXOPOHHHUX
OpraHiB, a TaKO)XX CaMHUMH €KCIepTaMH IIiJ] 4ac
3/1iiCHEHHS KPUMiHaJIbHOTO MPOBa/KEHHSL.

CtaH aoc/1iyKeHHs Tpo6ieMu

[Ipo6.1eMH BUKOPUCTAHHSA CHellia/IbHUX 3HAHb,
PO3BUTKY Ta CTAHOBJIEHHSI Cy/JOBUX €KCIEepTU3
pocraimxkyBanuce B. Il baxinum, B. /I. Bepnasom,
P. C. BeskinuMm, A. 1. Bin6eprom, B.I. 'anaranom,
0. 0. 3akatoBuM, B. 0. Konosanosot, O. M. Jlapi-
HuM, [. M. Jlysrinum, B. T'. Jlykawesuuewm, €. [. Jly
K’'ssHuyukoBuM, H. T. ManaxoBscbkom, X. A. Cabipo-
BuM, M. B. CanteBcbkuM, 3. M. COKOJIOBCBKHM,
B. B. Tumienkom, B. 10. [lleniTbkomMm, B. 1. IllukaHo-
BuM, A. P. llnsaxoBuM, M. I. lllep6akoBCbKUM Ta iH.

Y cBoro 4epry, ocobJUBOCTI BUKOPUCTAHHS
crenjiaJlbHUX 3HaHb Mif, 4ac pO3CJiAyBaHHs NEB-
HUX KaTeropiit BOMBCTB po3rJsganuch P. X. Biuy-
pinum [1], B. B. HeBragom [2], T. B. Famxero [3].
[IpoTe, He3Ba>kal0UM Ha BaroMUi BHECOK BKas3a-
HUX Y4YEHUX, aKTYaJIbHUMH 3aJUIIAI0ThCA MHU-
TaHHS 11010 BU3HAYE€HHS Ta aHaJ/i3y MpPaBOBUX
3aca/, BUKOPUCTAHHA ClleljiaJIbHUX 3HaHb eKCIe-
pTiB miA yac po3sciigyBaHHSI BOUBCTB. BUBUeHHs
Ta JOTPUMaHHSA 3a3HAayeHUX 3acaji BU3HAYAlOTh
3MICT JiSJIbHOCTI eKCHepTiB, a TaKO0X MOXJIU-
BICTb BUKOPHUCTAHHS pe3yJIbTATiB TaKOl AislJib-
HOCTi y KpUMiHaJIbHUX POBA/PKEHHSIX.

MeTa i 3aBAaHHs A0C/IiX)KEHHSA

Memoro pfocnifykeHHs € HafldaHHA XapakTe-
PUCTHUKY NPaBOBUM Ta OpraHi3aliHUM 3acajaM
BUKODHUCTAHHA ClleljaJIbHUX 3HaHb eKCIepTiB
Mi/] Yac po3cyiayBaHHS BOUBCTB.
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[ JOCATHEHHA MeTH IOCTaBJIeHI Taki 3a-
80aHHSI:

- [JOCJIJATH TA IPOAHAJII3yBaTH IOJI0XEH-
HA HOPMAaTHUBHO-IIPAaBOBHUX aKTiB, 110 perjiaMeH-
TYIOTb JIAJIbHICTb €KCIIEPTIB y MeXaxX KpHUMiHa-
JIBHOT'O IPOBA/IP>KEHHS;

- BU3HAYWTU Ta OXapaKTepu3yBaTH Ipa-
BOBI U opraHisaliiiHi 3acajjd BUKOPUCTaHHS CIie-
[[iaJIbHUX 3HaHb eKCNEePTIB Mij, yac po3caizyBaH-
Hs1 BOUBCTB.

HaykoBa HOBU3HA JOCIi KEHHS

Bu3sHavyeHO Ta Ha/jJaHO XapaKTEePUCTUKY Ipa-
BOBMM Ta OpraHi3aliiHUM 3acaZjaM BUKOpHUC-
TaHHA CleljaJIbHUX 3HaHb eKCIepTiB mij 4yac po-
3c/aiayBaHHS BOUBCTB.

BuiK/1as OCHOBHOr'0 MaTepiaay

OTxe, mifg 3acafiaMu CJIiJi pO3yMiTH MPUHLIU-
ny, 6a30Bi ¢yHAAMeHTaIbHI ifiel, BuXigHi moJso-
>KeHHs1, TIpaBWja NMOBeJiHKU [4]. ¥ cBoro uepry,
3acaJy BUKOPUCTAHHA Cliellia/IbHUX 3HaHb MOXKHa
k/1acudikyBaTH Ha paBoBi Ta opraxizauinHi. ITig
NIPpaBOBMMH 3acalaMH PO3yMIIOTbCA NPHUHLMUIIY,
BU3HAYeHi KpUMiHaJbHUM IpoLecyaJbHUM 3a-
KOHOJAaBCTBOM Ta IHIIMMHM HOpPMaTUBHO-IIpa-
BOBUMH aKTaMHy, L0 perJaMeHTYHTb Aifd/JIbHICTh
eKCNepTiB y KpUMiHaJbHUX NpOBapKeHHAX. [0
opraHizaniiiHux 3acaj; CJi BiJHOCUTU Ti Mo-
JIOXKEeHHS#, 110 CTOCYIOTbCS HOPMAaTHUBHO BHU3HA-
YeHUX NpOoLeAyPHUX 0COBIMBOCTEN 3aJydeHHs
eKCIIepTiB A0 KpUMiHaJIbHUX IPOBa/XKEHb.

Tak, KIIK YkpaiHu He MiCTUTb N0OJIOXKEHb, 1[0
NpAMO BU3HA4YaKOThb 3aCaJ BUKOPUCTAHHSA CIe-
LjiaJIbHUX 3HaHb €KCIIepTiB, IpOTe HUM BH3HaYe-
Hi 3arasibHi 3acaZji KpUMIiHaJIbHOT'O MPOBAa/KEeH-
Hsl, AKUM IOBHHHI BifnoBigaTu 3mict Ta dpopma
KpUMiHaJIbHOTO MpoBajpkeHHsil. Cepe; HUX Taki
3acaJli: BepXOBEHCTBA N1paBa, 3aKOHHOCTI, piBHO-
CTi epe 3aKOHOM 1 CyZj0M, ITOBAru 0 JII0JCbKOI
rifHocTi, 3abe3nedyeHHs] NpaBa Ha CBOGOAY Ta
0COOUCTY HeAOTOPKAHHICTb, HeJOTOPKAaHHICTb
’KUTJ/IA YU {HIIOTO BOJIOJIHHS 0CO6U, TAEMHUIIS
CHiZIKyBaHHS, HEBTPYYaHHA Y NpPUBATHe KUTTH,
HeZJOTOPKaHHICTh MNpaBa BJacHOCTi. BapTto 3a-
3HAYUTH, 10 BKa3aHi M0JIOXKEHHS TaKOX 3aKpill-
JeHi i B KoHcTuTynii Ykpainu.

BignosigHo o ct. 68 KoHctuTynii Ykpainu
KO>XeH 3000B’s13aHUI HEYXUJIbHO [0/lep>KyBaTH-

1 KpuMiHa/ibHUH NpolecyaibHUM KoJleKC YKpa-
iHu : 3akoH Ykpainu Big 12.04.2012 Ne 4651-VI //
Basa manux (B/]) «3akoHoAaBcTBO YKpainu» / Bep-
XOBHa Paga (BP) Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/4651-17
(maTa 3BepHeHHs: 30.01.2020).

Csl BKa3aHUX NoJioKeHbZ. ToMy BBaKaeMo Jo1ii-
JIbHUM 3a3HauMWTH, L0 3aCTOCyBaHHSA CHeLiab-
HUX 3HaHb MiJl 4ac po3C/aiyBaHHA KPUMiHAJIbHUX
MpaBoONOpYIIeHb, 30KpeMa BOHUBCTB, ¥ OV/b-IKO-
My BUNAJIKy Ma€ 3/[iINCHIOBATUCSA 3 JOTPUMAHHAM
3acaj, 3aKOHHOCTI, BEpXOBEHCTBA MPaBa, piBHOCTI
nepeJi 3aKOHOM i Cy/joM, MoBaru A0 JIOJACbKOI
TiIHOCTI TOI1L0, OCKUJIBKU IX HeZJOTPUMAaHHS TATHE
3a co6010 BiJINOBiAA/BHICTh, BCTAHOBJIEHY 3aKO-
HOM JJ151 6YJb-SIKOT0 IPOMAJIIHUHA, 1 AisI/IbHICTD
€KCIIEPTIB He € BUKJIIOYEHHSIM.

Be3snocepeaHbo MpaBoBi 3acajy, 1110 BU3Ha-
YalThb AiJIbHICTh eKCNePTIB, BU3Ha4YeHi y 3aKOHI
Ykpainu «IIpo cynoBy ekcriepTHsy», cepes SKUX
TaKi: 3aKOHHOCTI, He3aJIeXKHOCTi, 06’€KTUBHOCTI i
MOBHOTH AocJikeHHs3. HagaMo iM KOpOTKy Xa-
PaKTEePUCTHKY.

Tak, 3aKOHHICTb NepezdayvaE, MO0 eKCIepPTU
miJ; yac mMpoBeJZieHHS eKClepTU3W 3060B’sA3aHi
HEYXWJIbHO JO0TpUMyBaTHCA BUMOT KoHcTUTyIil
Ykpainy, KIIK Ykpainu, Mi>kHapoZJHUX JOTOBODIB,
3rojla Ha 06OB’A3KOBICTb AKWUX HaJaHa Bepxos-
HOIO pajiol0 YKpalHH, BUMOT IHIIUX aKTiB 3aKo-
HOJABCTBa.

[llo cToCyeTbCA MOBHOTH JOCJi/P)KEHHS], TO
s 3acajia 3aKpilJIlE HeOOXiAHICTb 3/iHCHEeHHS
06’€EKTHBHOTO Ta BCEOIYHOTO AOC/TiPKEHHST 00’ €EK-
TiB, fIBUIL Ta NPOLECIB, 10 MICTATb BiJOMOCTI
Mpo 0O6CTAaBUHM BUMHEHHSI KPUMiHAJIbHOTO IMpa-
BONOPYILEHHS, i, 1K HACJi[0K, HaZJaHHA BiNOBI-
JHOTO BHCHOBKY 3 NUTaHb, U0 BUHUKAKOTH Mif
Yyac KpPUMiHaJbHOTO NPOBa/pPKEHHS. TakuM 4u-
HOM, 3pO3yMijo, 10 3acaZi 06’€KTUBHOCTI Ta
IMIOBHOTH AOCUTH TiCHO IOB’sI3aHi Mi>k CO6010.

JleTaJlbHO BUMOTH II0JI0 06'€KTUBHOCTI,
BCEOIYHOCTI i MOBHOTHU €KCIIEPTHOTO JOCJi[XKEH-
HA Bijlo6pa3un y cBoix npausx 0. I'. Kopyxos Ta
B. ®@. OpsioBa. BueHi cTBepAKy10Th, 1110 060B’S13-
KOBOIO YMOBOI0 00’EKTUBHOCTI eKcliepTa Ta BiJl-
CYTHOCTi B HOro JifiX Cy6’'€KTUBI3MYy € HOTO KOM-
MeTEeHTHICTb Ta HeynepemkeHicTb. 06CTaBUHU
MPOBa/KEHHSA, 10 AOCTIHKYIOTbCA Mif, 4ac Mmpo-
Be/IeHHSI eKCIIePTHOTO J0CJi/[PKEHHS], MOXKYTh Bi-
JIOOPa3UTHCA eMOI[IMHUM HaBaHTAKEHHSM, pO3-
XUTYIOUU OE3NpPUCTPACHICTL eKcnepTa. Bumora

2 KoHcTuTylisl YKpaiHu : 3akoH YKpaiHu Bij
28.06.1996 Ne 254k/96-BP // B/] «3akoHOJaBCTBO
YkpaiHnu» / BP Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/254k/96-Bp
(maTa 3BepHeHHs: 30.01.2020).

3 [lpo cynoBy ekcnepTU3y : 3aKOH YKpaiHM Bij
25.02.1994 Ne 4038-XII // B/l «3akoHO1aBCTBO YKpa-
inu» / BP Ykpainu. URL: https://zakon.rada.gov.ua/
laws/show/4038-12 (maTa 3BEpPHEHHS:
30.01.2020).
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BCeOIYHOCTI OXOMJIIOE (QOpPMYyBaHHS BHUXiJTHUX
JlaHUX JAJIS1 eKCIIepTHOIo AOCJ]ipKeHHs, popMy-
BaHHSI i MepeBipKy eKclepTHUX Bepcii, BUSAB-
JIEHHS Ta OIIiHKy O3HaK O06’€KTiB, OIIIHKY pe-
3yJIbTATIB JocaifxeHHA. [IoBHOTa JOCIigXKEeHHSA
XapaKTepU3YETbCSl 3 ypaxyBaHHSIM BifmnoBifen
eKcIlepTa, OXOIJIEHHS 06¢cATy 00’€KTiB eKcrep-
THU3Y, BUKOPUCTAHHA BCbOT0 apceHasly eKcnep-
THUX MeTOAIB [5, c. 33].

Peautizaniig 3acaj om0 06’€KTUBHOCTI, Bce-
6iyHOCTi i MOBHOTHU E€KCIEPTHOTO JOCiPKEeHHS
MOXJIMBA 3aBJsKHU IIpaBaM eKcllepTa, 3akpime-
HUM Ha 3aKOHOJaB4yoMy piBHi. Tak, Hanpukiafj,
BignoBigHo mo nmosoxkensb KIIK Ykpainu ekcnept
Ma€ NpaBO 3HAHOMUTHUCS 3 MaTepiasiaMu KpHUMi-
HaJIBHOTI'O NPOBA/PKEHHH, 3adBJIATA KJIONOTAHHA
PO HaJlaHHA AOAATKOBUX MaTepiaJsiB i 3pasKis,
CTaBUTH 3allUTaHHf, 110 CTOCYIOTbCA NpeaMeTa
Ta 06’€KTIB JOC/i/PKEeHHS1, BUKJIAJIJaTH Y BUCHOBKY
eKCIepTU3U BUSIBJIEHI B X0l I NpoBeJeHHS Bi-
JOMOCTI, 0 MalOTh 3HAYeHHHA [JI1 KpUMiHaJb-
HOTO NPOBa/PKEHHS 1 3 NPUBOAY AKUX WOMY He
OyJid IOCTaBJ/IEHI 3aIMTaHHA Tolo. KpiM nporo, y
KIIK Ykpainu 3akpinyieHo, 00 eKCnepT MOKe Bi-
JAMOBHUTHCSA BiJ, HaZlaHHA BUCHOBKY, IKIO NOJA-
HUX HUOMy MaTepiajiB HeJOCTaTHbO [AJSl BUKO-
HaHHS NOKJIaJIeHUX Ha HbOro 060B’s13KiBL.

HezanexHicTb cyfoBoro ekcrnepTa nepezba-
Yyae Te, 110 iHLIi 0COOM He MOXXYTb BTPy4YaTHUCH y
npouec NpoBeJleHHs eKCIepTU3H, a eKCnepT He
nepebyBa€ y CaAyKO0Bi abo iHILIA 3a/71€XHOCTI
Bi/i CTOpiH KPHUMiHAJbHOTO TMPOBAKEHHS a60
noTtepnijsioro. KpiM Toro, 3a HassBHOCTi BKa3aHUX
y KIIK Ykpainu nigcrasZ, ekcnepT He Ma€ Npasa
OpaTH y4acThb ¥ KpUMiHA/IbHOMY IPOBa/KeHi, 1110
BUKJIIOYAE MOKJIUBICTD yNepeKeHOCTi, He00 €K-
THUBHOCTI eKcriepTa Ta Horo 3aiHTepecoBaHOCTi B
pe3y/ibTaTax KpUMiHaJbHOTO IPOBa/KEHHH.

OTxe, MpaBOBi 3acaiu KPUMiIHAJIBHOTO MPO-
Ba/pkeHHd, BU3HaveHi y KIIK Ykpainu Ta 3akoHni
Ykpaiuu «IIpo cy10By eKcriepTusy», MaloTb OYTH
JOTPUMaHi KOXKHUM YYaCHUKOM KPHUMiHaJbHOIO
NpPOBa/PKEHHs 1 MOXKyTbh OYTH BifjHeceHi J0 mpa-
BOBMX 3acaJ, BUKOPDUCTAHHA Cllellia/IbHUX 3HaHb
eKCnepTiB MiJ yac po3c/ilyBaHHs BOUBCTB.

Jlo Toro » 10 NpaBOBUX 3acaj, BAKOPUCTAH-
HA CllelliaJIbHYX 3HaHb eKCIepTiB mif, yac po3cii-
JlyBaHHSI BOUBCTB MOXKYTb OyTH BiZiHeceHi moJo-
»KeHHS 11010 NPaBUJIBHOCTI BUCHOBKY €KCIlepTa
Ta HAyKOBOCTI, @ TaKOXX HeJONyCTUMOCTI po3ro-

1 KpuMiHa/ibHUH NpolecyaJibHUM KoJleKC YKpa-
iHu : 3akoH Ykpainu Big 12.04.2012 Ne 4651-VI //
B/l «3akoHozaBcTBO YKpaiHu» / BP Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/4651-17
(maTta 3BepHeHHs: 30.01.2020).

2 Tam caMo.

JIOUIEHHA BiZJOMOCTeN KpHMIiHAJbHOTO IpOBa-
JDKEeHHS.

IlTo cTocyeThcs NMPaBUIBHOCTI BUCHOBKY €K-
CrepTa, TO BUMOTHU oo Horo ¢popmu i 3micty
BcraHoBJieHi KIIK Ykpainy, a npaBu/bHICTh BU-
KJIaJleHUX BUCHOBKIB rapaHTYE€TbCSA N0JI0XKEHHAM
PO HAfABHICTb KPUMIHAJBHOI BiANIOBIJa/IbHOCTI
3a 3aBiZJOMO HelpaBAUBUI BUCHOBOK. TakuM 4u-
HOM, yKa3aHa 3acaZa OIOCEepefKOBAaHO 3HAXO-
JUTb CBOE HOPMATHBHeE 3aKpillJIeHHA y KpUMiHa-
JIbHOMY IIpOLIeCya/IbHOMY 3aKOHO/Z,ABCTBI.

KpiM TOro, npaBU/IBLHICTE OTPYMaHUX BUCHO-
BKIB eKCIepTOM 3a0e3Meyy€eTbCs 3aBAAKH iHIIIN
3acafi — HaykoBOCTi. Tak, 3 MeTOI BUKOHAHHS
MIEBHOT'O €KCIIEpTHOr0 3aBJaHHA eKCIepTaMU 3a-
CTOCOBYIOTBCAl BIZJIOBiJIHI METOAU JOCJi[KEHHS,
METOJMKH IPOBEJleHHs CYyZOBUX EKCIIepTH3, a
TaKOXX HOPMaTUBHO-IIPABOBI aKTHU T4 HOPMAaTHUB-
Hi J0OKyMeHTH (MDKHapo/JHi, HallioHaJbHI Ta
rajyseBi CTaHJApPTH, TEXHIYHI YMOBH, MpPaBUJA,
HOpMH, I[OJIOXKeHHd, IHCTpyKLil, pekoMeHJalil,
repeJsliky, HaCTaHOBYI JOKyMeHTH /lep>KCIIOXXUBC-
TaHJAPTy YKpaiHHu), a TaKOXX YMHHI pecny6JiikaH-
CbKi cTanzaptu kKoauiHboi YPCP Ta pep:xaBHi
k1acudikaTopy, Tasly3eBi CTaHAAPTH Ta TEXHIYHI
yMoBH KosmmuiHboro CPCP, HaykoBo-TexHiYHa, J0-
BiZiKOBa JliTepaTypa, IporpaMHi NpOAYyKTH TOILO.
BusHaueHHs1 cnocoby MpOBeJleHHSl eKCIepTU3U
(Bubip mMeBHUX METOJAMK, (METOJIB IOC/TimKeH-
Hs)) HaJIEXHUTD JI0 KOMIIeTeHLil ekcnepTas.

Tob6To 3acaja HayKOBOCTI Nepejbayvae, 10
eKcrepT 3000B’sI3aHUN NPOBOAUTHU EKCIIEPTHU3Y
3 ypaxyBaHHAM CY4YaCHUX JOCATHEHb HAayKHU Ta
TexXHiKM, Ha NiJicTaBi 3araJiIbHONPUHUHATHUX HAY-
KOBUX | IpaKTUYHUX [AaHUX, BiAMOBIAHO J0 IO-
JIO)KeHb HOPMAaTHUBHO-NPaBOBUX aKTiB, 3 MOX-
JIMBICTIO mojanbuiol IMepeBipKM OTPUMAHUX
HUM BHCHOBKIB.

OckinbKM ekcnepT 3060B’siI3aHUM HE PO3To-
JIOIyBaTH 6e3 103BOJIy CTOPOHU KPUMiHa/IbHO-
ro INpOBa/XKeHHS, sIKa WOro 3ajy4yusa, 4Yd CyAay
BijoMoCTi, 1[0 cTa/KM HoMy BifjoMi y 3B’I3Ky 3
BUKOHAHHSIM MOKJIaJIeHUX Ha HbOT'0 060B’sI3KiB,
HeoOXi/JHO 3a3HAYUTU NpPO TaKy 3acajy, sIK He-
JONYCTUMICTb PO3roJIOlIEeHHA BiJlOMOCTEN KpHU-
MiHaAJIbHOTO NIPOBA/KEHHH.

BusHaueHHs opraHisaliiHUX 3acaj BUKOPU-
CTaHHA Cllellia/IbHUX 3HaHb eKCIepTiB Ta aHaJli3
nosioxkeHb KIIK VYkpaiHu Hazae MOXJIMBICTb
CTBep/KyBaTH NPO HadABHICTb JBOX MiJCTaB A/

3 [Ipo BHeceHHs 3MiH 0 Haka3dy MiHicTepcTBa
toctunii Ykpainu Big 08 >xoBTHs 1998 p. Ne 53/5 :
Haka3z M-Ba woctunil Ykpainu Big 26.12.2012 Ne
1950/5 // B/l «3akoHomaBCcTBO YKpainu» / BP Yk-
paiHu. URL: https://zakon.rada.gov.ua/laws/
show/z0001-13 (zaTa 3BepHeHHs: 30.01.2020).
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3aJlyueHHd eKcnepTa [0 KpUMiHa/JbHOTO IpoOBa-
JPKEeHHS — I0pUANYHOL Ta GaKTUYHOI.

H0puandHo0 MiACTaBOO A1 y4acTi eKcrepTa
Yy KPUMiHaJIbHOMY NPOB3a/KEHHI € HasABHICTb J0-
py4YeHHs, IKUM BianoBiaHo Ao cT. 243 KIIK Ykpai-
HU BiH 3a/1y4a€ThCs [0 NIPOBeJEHHS eKcliepTUusul.
[Ipy 1pOMy MOJIOXKEHHA BKa3aHOI CTAaTTi BHU3Ha-
YaloTh HeOOXiAHICTL 3a/yyeHHS1 eKcllepTa caMe
OKpeMUM JiopydeHHAM. Ha mpakruni take popy-
YeHHs1 HabyBa€ BUIVISAY NOCTAaHOBM PO NMpPHU3HA-
YEHHS eKCIIepTU3M y BUIIAJKy IIPU3HA4YeHHs eKcC-
NepTU3U CAiJ4UM, INPOKYpOpOM, yXBaJA - ¥
BUNAJKy MpHU3HAYEHHSAM eKCIepTU3U CJIiA4UM
CyAJLel0, CYZ,0M 3a K/JIOTIOTAHHAM CTOPOHU 3aXUCTY.

@daxKTUYHOIO NiACTaBOIO JJIs y4acTi ekcrepTa
y KpUMiHaJIbHOMY NPOBa/XKEHHI € HEOOXiAHICTh
3’sicyBaHHA 006CTaBUH, L0 MalOTb 3HAYe€HHA JJ1A
KPUMIiHA/IbHOTO IIPOBA/DKEHHS, AKILO JJIS OO0
HeoOXiHI crenjia/ibHi 3HaHHS.

MeTo10 3a/lyueHHsl eKclepTa € 3'siCyBaHHS
06CTaBUH, 1[0 MAIOTh 3HAYEHHS JJ1s1 KpUMiHaJ/b-
HOTO MPOBA/PKEHHS, Jis1 BUpIlIeHHs IKUX Heoo-
XiJHi crieljia/ibHi 3HaHHSI.

Bapto 3a3nauuTy, o KIIK Ykpainu 3akpin-
JIEHO BUYEPIIHUH NepeJiik nmificTaB, 3a AKUX CJIij-
YUH, NPOKYpOp 30060B’s13aHi 3a6€3Me4UTH NpOBe-
JleHHS1 eKCIIepTU3HY, [lepeBakKHa OiMbIIICTh AKUX
CTOCYETbCAA CaMe KpHUMiHaJbHUX IPOBAa KEHD,
pPO3M0YaTHX V 3B’13KY i3 BUNHEHHSIM BOUBCTB.

BucHOBKH

Otxe, KIIK YkpaiHu okpeMO He BU3HA4ae
3acaZi BUKOPUCTAHHA CllelliaJIbHUX 3HaHb eKC-
NepTiB y KpUMiHaJbHUX NPOBa/KEHHSX, OJHAK
MICTUTh BUYEpIHUH NepesiK 3arajbHUX 3acaf
KpUMiHaJILHOI'O NPOB3/PKEHHS, SIKi pa3oM 3 TU-
MH, 1[0 BU3HaueHi y 3akoHi Ykpainu «IIpo cyzoBy
eKCIepTU3y», CTAHOBJIATh NPABOBI 3acajjy BUKO-
PHCTaHHA Cllellia/IbHUX 3HaHb eKCIepTiB.

TakuM 4YUHOM, [0 MPABOBHUX 3aCaji BUKOPHUC-
TaHHA ClleljiaJIbHUX 3HaHb €KCNEepTiB Mij Jyac po-
3c/iAyBaHHS BOMBCTB CJIiJ| BiIHECTH TaKi: BepXo-
BEHCTBa IIpaBa, 3aKOHHOCTI, pIBHOCTI nepen
3aKOHOM 1 CyZiOoM, MOBaru /o0 JIHOJCbKOI TiZHOCTI,
3abe3neyeHHs1 MpaBa Ha CBOGO/AY Ta OCOOUCTY He-
JOTOPKAHHICTb, HEJOTOPKAHHICTb KUTJIA YU iH-
IIOr0 BOJIOJIIHHA 0COGH, TAEMHMIA CIJIKYBaHHS,
HEBTPY4YaHHS1 y NpHUBATHE XUTTS, HEJOTOPKaH-
HICTb NpaBa BJIACHOCTI, 3aKOHHOCTI, He3aJIeXKHOC-
Ti, 06’€EKTUBHOCTI i HOBHOTH JOCJIiPKEHHSI.

Jlo Toro  nepesiik NpUHLUIIB CYLOBO-EKC-
MepTHOI AiJIbHOCTI, BU3HAa4eHU# 3aKOHOM YKpa-
iHu «IIpo cyfoBy ekcrepTU3y», CIif JJOMOBHUTHU
TaKUMU KaTeropisiMu, siK NpaBUJIbHICTb BUCHOB-
Ky eKCIepTa, HayKOBICTb, a TaKOX HeJONyCTH-
MiCTh PO3TOJIOLIEHHS BiJlOMOCTEN KPUMiHAJIbHO-
r'o MPOBa/PKEHHS.

IIlo cTocyeThbcs opraHisaniiiHux 3acaji BUKO-
PUCTaHHA CHeljaJIbHUX 3HaHb eKCIIePTIB Mif, yac
po3cililyBaHHS BOUBCTB, HEOOXiTHO 3BaXKaTH Ha
HasIBHICTb ABOX Mi/ICTaB /Jis 3aJy4eHHs eKcrep-
Ta: IpUANYHOI Ta GaKTHUYHOI, a TAKOXK 0OOB’sA3-
KOBI MiACTaBU 3a/lydeHHs eKClepTa Yy BUMIaJKax,
BH3HA4YEHHX 3aKOHOM.

CdopMy/1boBaHiI BUCHOBKH € TEOPETUYHUMU
KaTeropisiMy, 10 CTAaHOBJIATb CKJIAZOBY TUX Qy-
HJA@MEHTaJIbHUX MiJBaJIUH JiJIbHOCTI eKCIIepTiB
Ta MpPaLiBHUKIB MPAaBOOXOPOHHUX OPraHiB, L0
BHU3HAYalOTh 3MICT Ta HANPAMKU IX AiJIbHOCTI.
[IpaBusibHe PO3yMiHHA, TJyMadeHHS Ta JOTPHU-
MaHHS HaBeJIeHUX 3aca/] YKa3aHUMU Cy0' EKTaMU €
rapaHTiSIMA BUKOHAHHS 3aBJaHb KPUMiHaJIbHOTO
MPOBA/KEHHS, 3[iHCHEHHSI WIBHUJKOrO, MOBHOIO,
HeynepepKeHoro Ta eGeKTUBHOTO PO3C/IilyBaHHS
i 3abe3mnedyeHHs KPUMIHAJbHOIO NPOBAIPKEHHS
HaJIeXKHUMHU Oo0Ka3aMM. HaBesieHi MoJioKeHHST €
MepCIeKTUBHUM HANpPSIMKOM [JIl NOJAJIBbLINX
HAYKOBUX JJOC/IiKEHD.
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BYWMA A.T. IPABOBBIE IPUHLIUIIBI UCII0/1b30BAHUS CITIELIMAJ/IBHBIX
3HAHHMH ITPU PACCJIEAOBAHUM YBUHCTB

B cTtaTbe onpeaesieHbl U IPOAHAJIM3UPOBAHBI IPUHIOHUIIBI UCII0JIb3OBAHHWA ClI€eUAJIbHbIX 3HA-
HUM 3KCIIEPTOB MPH paccieloBaHUK YOUNCTB. OCyllecTB/IeH aHA/INU3 MOJIOXKEHUH YTrOJIOBHOTO
nmpouecCcyaJjibHOro 3aKOHOA4aTeJIbCTBA U APYI'UX HOPMATHUBHO-IIPABOBLIX dKTOB, perJjiaMeHTHUu-
py}OLLLI/IX AedTeJIbHOCTb 3KCHepTOB. YCTaHOBJIeHO, qyTo onpeaenel-me HpI/IHLU/IHOB HUCIIOJIB30-
BaHUs Cllel[MaJbHbIX 3HAHUN 3KCIEePTOB, IPUMEHsIEMBIX IIPU paccae0BaHUN YOUICTB, Ipea-
IoJiaraeT rccjieaoBaHue HOpMaTHBHO-HpaBOBbIX aKTOB, pemaMeHTpr}ome AedTeJIbHOCTb
YKAa3aHHbIX Cy6’beKTOB. C06JII-0,£[6HI/IE 3TUX NPUHIOUIIOB 06ecneanaeTCH 611aro,aapﬂ perJja-
MEHTAlHH MpaB " 06H33HHOCT6171 JKCIepTOB U 3aBHUCHUT OT HeHOCpeﬂCTBEHHOﬁ d)OprI HcC-
MMOJIb30BaHHUA 3TUX ClIelJMaJIbHbBIX 3HaHIde.

Kawouessle cnoea: npuxyun, cneyuaabHble 3HAHUS, Y20/108H0e Npouszsodcmao, youlicmaeo, Kkc-
nepm.

VUIMA A. H. LEGAL PRINCIPLES FOR THE USE OF SPECIAL KNOWLEDGE WHILE
INVESTIGATING MURDERS

Based on the analysis of the Constitution of Ukraine and the Criminal Procedural Code of
Ukraine, the author has established the relationship between the general principles of criminal
proceedings and some provisions of the Basic Law of Ukraine.

According to the results of the analysis of the provisions of criminal procedural legislation and
regulatory acts regulating the activities of experts in case of their involvement in criminal pro-
ceedings, it has been determined that the Criminal Procedural Code of Ukraine does not con-
tain an exhaustive list of principles of applying special knowledge of experts, however some of
them are defined as the principles of forensic activities in the Law of Ukraine “On Forensic Ex-
amination”. For the first time, the author has determined the very general principles of criminal
proceedings define the activity of experts in criminal proceedings.

The author has singled out two components in the studied category: legal and organizational
ones. The author has determined what should be understood as the legal principles for the use
of special knowledge of experts while investigating murders, as well as their list. It has been es-
tablished that the concept of organizational principles includes procedural features of involv-
ing experts.

The author has provided a brief description of the principles of forensic activity, defined in the
Law of Ukraine “On Forensic Examination”. The author has suggested provisions that should
supplement this Law. Besides, the author has provided examples on how the implementation
of the principles established by the legislator is ensured.

It has been established that the purpose of involving an expert in criminal proceedings is
to clarify the circumstances relevant to criminal proceedings, for the solution of which
special knowledge is required. The author has substantiated the provisions, according to
which the involvement of an expert in criminal proceedings requires the existence of two
grounds: legal and factual, the content of which is revealed in the provisions of the article.
The formulated conclusions are theoretical categories that determine the direction and
content of the activities of experts and law enforcement officers in case of the application
of special knowledge in criminal proceedings, in particular during the investigation of
murders. The practical significance of the obtained results is to ensure a prompt, complete
and impartial investigation and is one of the guarantees of the tasks of criminal proceed-
ings.

Key words: a principle, special knowledge, criminal proceedings, a murder, an expert.
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