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A. 1. JEHUCOB

acrmipaHT KaeIpH rocroJapchbKoro mpasa
HamioHaapHOTO IOpUANYHOTO
yHIBepcHUTeTY iMeHi SIpocnaBa Mynporo,
XapkiB

PUHOK TEXHOJIOI'II:
MPABOBI ACIIEKTH 3ABE3INEYEHHSI
IHTEPECIB TEXHOJIOT'TYHOI BE3IIEKHA

3anpoIoHOBAaHO 3MiHY 3aKOHOABUOTO IOHATTS «TEXHOJOTi». [logano BU3HAYCHHS
KaTeropiii TEXHOIOTI9HOT Oe3IeKH: «O0IT TEXHOIIOTINY, KKPUTUIHA TEXHOIIOTIs», IPOIIO-
HY€TBCSI BHECEHHSI 3MiH 710 3akoHy Ykpainu «IIpo nepxaBHe peryiaroBaHHS AisIIBHOCTI
y cdepi TpaHcepy TEXHONOTI» i Kpalloi MpaBoBoi periiaMeHTallil MpaBoBiAHOCUH
y cdepi 00iry TexHosoriil. Po3risHyTo OCHOBHI (yHKIIIT PUHKY TEXHOIOTIH.

Kuro4oBi cjioBa: prHOK TEXHOJIOTIi; 00IT TEXHOJIOTIN; TEXHOJIOTiYHA Oe3TeKa.

IMocTanoBka mpodjemMu. BaxxmuBum 3aBIaHHIM JepKaBU € 3a0e3MeueHHs
TEXHOJIOT1YHO1 OE3IeKH, BIOCKOHAJICHHS JEP>KaBHOTO PETYJIIOBAHHS BIIHOCHH Ha
PUHKY TEXHOJIOT1H. 3apa3 11l MPaBOBiTHOCHHU MOTPEOYIOTh KPAIIOi periaMeHTaIlii.
BincyTHe 3akoHOJaBUE BU3HAYCHHS MOHSITTS «O0IT TEXHOJOT1i», moTpedye po3-
[IMPEHHS TOHATTS «Cy0’ €KTH PHHKY TEXHOJIOTii TOMIO.

AHaJIi3 oCcTaHHIX T0C/iIKeHb i myOaikaniii. [Ipobnemy puHKY TEXHOMOT1H Ta
rOCIOIAPCHKO-MPABOBOTO 3a0€3MeUeHHs TEXHOJIOTIYHOI O€3MeKH Ha IIbOMY PHHKY
BuBdaiu lO. €. Aramanosa, I. M. Bynnikesuy, C. I. Binorpanos, O. M. I'onoBiHoB,
O. M. Hasuatok, /1. B. 3aguxaiino, B. b. Kpusoyc, B. B. Kynpssuesa, B. 1. Kyxap,
M. O. Makapos Ta iH. Y HayKOBiH JliTepaTypl BIICYTHS OJAHO3HAYHA JyMKa CTO-
COBHO MOHSTTSI TEXHOJIOT11, TEXHOJIOT14HOT Oe3MeKH, ii pyHkii. OqHaK OiIbIIiCTh
JOCTIIHUKIB BBAXAIOTh, 1II0 HEOOX1THOIO € MOJIEpHi3allisl BITYU3HSHOTO 3aKOHO-
JIABCTBA 3 METOIO KpaIoi periaMeHTanii IpaBoOBiHOCHH, TIOB’3aHUX 13 00irom
TEXHOJIOT1H.
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dopmyTIOBaHHS 1iJIeii. 3’ ICyBaHHS OCHOBHUX KaTEropiii TEXHOJIOTIYHOT 0€3-
TIeKW, BU3HAYCHHS Cy0’€KTIB Ta 00’ €KTa PUHKY TEXHOJOTIH, OCHOBHUX (PYHKITIH
PHUHKY 1HHOBAIIi}, 2 TAKOK aHaJl13 BITYM3HSIHOTO 3aKOHOJIABCTBA 3 METOIO PO3POOKH
MIPOMO3ULIH 3 METOI HOTO BIOCKOHAJICHHS Ta 3a0€3MEeUEeHHS 3aXUCTY TEXHOJIOI14-
HOT O€3MeKH JIepKaBH.

Bukiiag ocHoBHoro marepiasy. BinnosigHo no 3akony Ykpainu «IIpo mep-
YKaBHE PETYJIIOBAaHHS AISTIBHOCTI y cdepi TpaHchepy TEXHONIOTIH» pUHOK TEXHO-
JIOT1# — cUcTeMa B3a€MOBITHOCHH CIIOXKHMBAYiB TEXHOJIOTIH 11X CKIIaJIOBUX Ta/abo
KOHKYPYIOUHX M1 COOOFO IMOCTAYaIbHUKIB IIUX TEXHOJIOT1H 1 X CKIaJ0BUX, CIPSI-
MOBAHUX Ha 33JI0BOJICHHS CYCIIUIbHUX 1 JEP>KaBHUX MOTPEO y BIATIOBITHUX TEXHO-
JIOT1sIX, X CKJIaJ0BHMX Ta MPOYKIlii, BATOTOBJICHIH 3 iX 3aCTOCYBaHHSIM.

Buxozasiuu 3 1poro BU3HaueHHs, cy0’€KTaMU PUHKY TEXHOJIOTIH € CIIOo)KKBadi
TEXHOJIOT1i Ta MOCTaYaIbHUKH TEXHOJOT1H.

OnHak BiINOBITHO 710 CT. 3 11bOro 3aKoHy YKpaiHW Mepeltik cy0’€KTiB MpaBo-
BITHOCHH I10JI0 TpaHC(epy TEXHOJOT1 BU3HAYEHO TAaKUM YHHOM:

1. YnoBHOBaXkeHU OpraH 3 MUTaHb (hOPMYBaHHS Ta 3a0e3MeUeHHs peaizanii
Jep>KaBHOI TOJITUKH y cdepi TpaHChepy TEXHOJIOT1H, yTOBHOBa)XXEHUN OpraH
3 IUTaHb peai3alil JepKaBHOI MOMITHKU Yy cdepi TpaHcdepy TEXHONOTIH, 1HII
LEHTPaJIbHI Ta MICLIEBI OPraHK BUKOHABYOI BJIaJI1, OPTaHU MICLIEBOTO CaMOBPSITY-
BaHHS, a Takok HarlionanpHa akaziemis HayK YKpaiHH Ta rajxy3eBi akajieMii Hayk,
K1 OepyTh Y4acTh y 3aKyIIiBJIi, Iepenadi Ta/abo BUKOPUCTaHHI TEXHOJIOTIH.

2. [linmpuemcTBa, HAyKOB1 YCTAHOBH, OpPTaHi3allii, BUII HAaBYAJIbHI 3aKIa/IH Ta
THIIT FOPUJIMYHI 0COOM HE3aIeKHO BiJ (hOPMH BIACHOCTI, III0 CTBOPIOIOTH Ta/abo
BUKOPHCTOBYIOTh TEXHOJIOT1{ Ta/abo0 1X CKJIa/10B1 1 SIKMUM Hajexarb ado NepeaaroThb-
sl MalfHOBI IpaBa Ha BUKOPUCTAHHS 00’ €KTIB MpaBa IHTENEKTyaIbHOI BIACHOCTI,
110 € CKJIaIOBUMHU TEXHOJIOT1M.

3. ®i3uuHi ocobwu, sKi 6e3nocepeHbO OepyTh yUacTh y CTBOPEHHI, TpaHCdepi
Ta 3aCTOCYBaHHI TEXHOJIOTIH Ta/ab0 1X CKIaI0BUX, HAAAKOTh HEOOX1IHI AJIST I[HOTO
iH(popMaliiiHi, (p1HaHCOBI Ta 1HILI OCIYTH HA BCIX CTaA1sIX MPOCYBAaHHS TEXHOJIO-
il Ta/abo 1X CKJIaJJOBUX HA PUHOK.

Opnnak BOAYa€THCS, IO ICHYIOTH 1 1HII Cy0’ €KTH IIbOTO pUHKY. Tak, 6€3yMOBHO
cy0’€KTaMM € TIOCEPEIHUKH; 0COOH, 110 3a0e3MmeuytoTh (yHKIIOHYBaHHS BiJAIO-
BIIHMX MalJJaHYMKIB JJIs1 BEJICHHS TOPTiBJl TEXHOJIOTISMH, TOIIIO.

Tomy npononyeTbcst 10nMoBHUTH CT. 3 3akoHy Ykpainu «lIpo nepxaBHe pery-
JIFOBaHHS JISUTBHOCTI y cdepi TpaHcdepy TeXHOIOTii» TakuM myHKToM: «FOpuany-
Hi Ta/ab0 ¢i3uuHI 0codu, 110 3AIMCHIOIOTE OpraHi3aliiiHo-(hiHaHCOBE 3a0e3MeUeH-
HS TIporiecy TpaHc(epy TEXHOIOT1H MUITXOM HaJaHHS MOCEePETHUIIBKUX (QYHKITIH
Ta MOCIIYT, 110 CIIPUSIOTH IPOIIEcaM peatizallii BiTHOCHH TpaHC(hepy TEXHOIOTIi.

KpiMm Toro, B icHy1ouOMy 3aKOHO/IaBCTB1 HE ICHY€E MOHATTS «00IT TEXHOJIOT1I».
3akon Ykpainu «[lpo nep:kaBHe peryntoBaHHS AISIBHOCTI y cdepl TpaHchepy
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TEXHOJIOT1i» MICTUTh BU3HAUEHHS TpaHCcepy TEXHOJIOTIi — repeiadl TEXHOJIOr 1,
110 0(hOPMIISIETHCS IUISIXOM YKJIaIeHHS MIXK (PI3UYHUMU Ta/ab0 IOpUIUIHUMU 0CO-
OGamu JBOCTOPOHHBOTO 200 0AraTOCTOPOHHBOTO JJOTOBOPY, SIKMM yCTaHOBITIOIOTHCS,
3MIHIOIOTHCSI a00 MPUTTMHSAIOTHCS MAMHOBI MpaBa Ta 000B’SI3KK IIOJI0 TEXHOJIOT11
Ta/abo 1i cknagoBux. OnHak Habarato MMPIINIA Tporiec 00iry TEXHOJIOTIH He € BU-
3HAYEHUM 1, SIK HACIIJOK, HE Ma€ YiTKOi 3aKOHOJaBYO1 pernnaMenTanii. BogHouac
3aKOHO/IAaBCTBO MICTUTh BU3HAUEHHS 1HIIHNX CIICU(DIYHIX 00’ €KTIB rOCIOIapChKO-
MIPABOBOTO pETYJIIOBaHHS (Hampukiaa, y 3akoHi Ykpainu «IIpo minHi nmamnepu Ta
(hOHIOBUH PUHOK» 3aKPITUICHO MOHSTTS «OOIT IIIHHUX TarepiBy).

Tomy mponoHy€eThCSI BBECTH B iCHYIOUE 3aKOHOJABCTBO TIOHSTTS 00Iry TEXHO-
joriii. B6ayaeTbcs MOXKIMBUM 3aKpINUTH Take BU3HAYEHHS: 00Ir TEXHOJIOTIH —
BUMHEHHS IPAaBOYMHIB, ITOB’SI3aHUX 13 IEPEXO/I0M ITPaB Ha TeXHOJIOT1i. Ik Oaunmo,
11e O1TBII MHUPOKE MOHATTSA HIK TpaHC]ep TEXHOJIOTIi, OCKIIBKHA CIOIU BXOISAThH
MPaBOYMHHU HE TIJIBLKH 3 TIEpe/iadi TEXHOJIOT11, a i yC1 OB’ s13aHi 3 HUMH.

O06’eKTOM pUHKY TEXHOJOTIH BUCTymnae TexHonoris. [Ipu 1poMy TexHomoris
BHUCTYIAE SIK CAMOCTIHHUN 00’ €KT, OCKITBKH HaJiJeHa BCiMa HEOOXiTHUMHU IJIS
[[LOTO BIACTHUBOCTAMU 000POTO3ATHOCTI: ILTICHICTIO, BAPTICHOIO BU3HAYEHICTIO,
3JaTHICTIO (DYHKILIOHYBaTH B CUCTEMi €KOHOMIYHUX BIAHOCHH TOMUTY Ta MPOIO-
3uMii 3 ypaxyBaHHSIM OCOOJIMBOCTEH MPHUPOIN 00’ €KTIB MpaBa IHTEIEKTyalIbHOT
BJIACHOCTI ¥ BIJINIOBITHUX 3aC001B X 3aXUCTY Ta 3HAXOAUTHCS y Chepi MOCHICHOTO
yOIIYHOTrO IHTEPECY, 1eP>KaBHOI IHHOBALIIHOT OJIITHKH.

o x Take TexHomoria? JI. JI. AHTOHIOK BBaX<ae, 1110 11€ CYKYITHICTh HAYKOBUX
Ta TEXHIYHUX 3HaHb NMPO MPUHOMH Ta 3acoOM BUPOOHHUIITBA, OTO OpraHizaiii Ta
yIOpaBIiHHSA B YMOBax MOCHJIEHHS MOJUTY Ipalli, PO3BUTKY 3aCTOCYBAaHHS MAIlIHH
JUISL OTPUMAHHS MPOIYKIIii 3 MeBHUMU sikocTamu [ 1, c. 10].

T. M. ITamryta Ta O. M. LLIKiNbHIOK HATOJIOMIYIOTH, III0 TEXHOJIOTIS € CIeliaib-
HOIO 1H(OpMaIli€to, ska He0OXiHA ISl pO3pOOKH, BUPOOHUIITBA Y BUKOPUCTAHHS
BUPOOIB [2, c. 58].

3a O. M. JIaBUIIOKOM, TEXHOJIOTisl — II€ aKTUB Cy0’€KTa TOCMOaPIOBAHHS, 10
€ 3aKPUTOI0 CHCTEMOIO B3aEMOIIOB’ I3aHUX y CYBOPiil TOCTITOBHOCTI Ta JIOTIYHIH
B3a€MO/11i KOMIIOHEHTIB, a camMe: BUPOOHUYMX METO/IIB 1 IPOLIECIB; BITIOMOCTEN PO
MOCTIJOBHICTh OKPEMHX OTIEpAIliil; pe3yJbTaTiB HayKOBO-TOCTITHUX 1 TOCIITHO-
KOHCTPYKTOPCHKUX POOIT, MPOEKTHOI JOKyMEHTAIlli; OXOPOHHUX JOKYMEHTIB, IO
M ITBEP/UKYIOTh MPABOMIPHICTh BUKOPUCTAHHS 00’ €KTIB TIpaBa 1HTEICKTYaJIbHOI
BJIACHOCTI, SIKi BXOJSTH /0 ii CKIIaAy; MEXaHi3MiB, YCTaTKyBaHHS, IPUIAIB, IPU-
OopiB, BepCTaTiB 1 T. 1., [0 HEPO3PUBHO MOB’sI3aHI MK COO0I0 MaTepiaIbHUMU,
E€HEepreTUYHUMHU, 1HPOPMALIHHUMHU 3B’ I3KaMHU, B3a€EMOJIisl MIXK SKHMH, 3a BU3HA-
YEHUM aJTOPUTMOM, JT03BOJISIE peai3yBaTh CIiJIbHY METY — BUPOOHHUIITBO IEB-
HOT'O IPOAYKTY YM HaJAaHHS IIEBHOI ITOCIYTH, IKMM 332 CBOIMU XapaKTEPUCTUKAMU
Ta BHYTPIIITHIMU BIIACTUBOCTSIMH 3/IaTHUI BHECTH KapIMHAIBHI 3MIHH JI0 PO3BUTKY
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TEXHOJIOTTYHOTO YKJIaJy Ta XapaKTepy BUPOOHUIITBA 3 PI3HOMAHITHUMH COLiaJIb-
HAMH Hachigkamu [3, c. 23].

Bo6auaetbcs, mo BusHadeHHs O. M. JlaBuiroka € HaiO1IbIIT TTOBHUM.

IcHye BU3HA4YeHHS TeXHONIOTII i y 3akoHONaBCTBI. Tak, BIANOBIAHO 10 3aKOHY
VYkpainu «[Ipo nep;xaBHe perynoBaHHS AisTBHOCTI Y cdepi Tpanchepy TeXHOIO-
Tii» TEXHOJIOTisl — pe3y/IbTaT HayKOBO-TEXHIYHOI IisSIbHOCTI, CYKYyIIHICTh CHCTe-
MaTH30BaHMX HAyKOBUX 3HaHb, TEXHIYHUX, OpraHi3allifHuX Ta IHIIKUX PIlIeHb IPO
NepestiK, CTPOK, MOPSAJOK Ta MOCTIIOBHICT BUKOHAHHS OIepalliii, mporecy Bu-
poOHHIITBA Ta/abo peamizalii i 30epiraHas MPOIYyKIil, HAAaHHS TOCTYT.

OnHak 3aKOHO/IaBeIh 0OMEXHB «TEXHOJIOT1I0» JuIe (popMoro iHpopMaiiHO-
IO BTUIEHHS, TOOTO TEXHOJOTIA € JIMIIE CYKYIHICTIO Cielu(pIYHUX 3HaHb, a HE
00’€KTOM MaTepiabHOTO CBITY. Take TpaKTyBaHHsI, Ha HAIll TOIJISA], € HE TIOBHICTIO
nockoHanmuM. Tak, mpu repeaadi TeXHOIOT1i MOKIIMBUM € HE TUIBKY Iepeaaya Bij-
MOBiTHOT iH(OpMaIlii, ajie i CTBOPEHHS BiAMOBITHOT IPOMHUCIIOBOT JIiHIT).

IHOA1 M0 00’€KTIB PUHKY TEXHOJOTIH BITHOCITH PE3YJIbTAaTH 1HTENEKTYalbHOT
nisuibHOCTI. [pu 11bOMY pO3pI3HAIOTH IBI GOPMU — pe3ysIbTaTH IHTENEKTYalbHOT
JIsUTBHOCTI B MaTepiaibHii Ta HemaTepianbHii Gpopmi [4, c. 63].

Onnaxk GBI EPEeKOHIMBOIO BOadaeThes Kiaacudikauis O. M. laBuaioka. Bin
BBaXKa€, 110 SIK 00 €KT PUHKY TEXHOJIOT1H, TEXHOJIOTIS MOJKE BUCTYIIATH Y TaKUX
dbopmax:

1. ®opma iH(popMmariiiHoro BrijieHHs. Lle TexHoorii, 110 He BTUIEHI K Npea-
METHU MaTepiajbHOIO CBITY, a ICHYIOTh JIMIIIE Ha HOCIAX 1H(GOpMalii y BUITIsAL 1H-
dhopmartii. [{e moxxe OyTH iH(DOpMaIIist HAYKOBO-TEXHIYHOTO XapaKTepy, pPe3yIbTaTh
HAyKOBO-JIOCJITHUX Ta JIOCIiHO-KOHCTPYKTOPCHKHUX POOIT 1 T. 1.

2. ®opmMma iHDopMaLiiHO-MaTEPiaTbHOTO BTUICHHS. Y IIbOMY BUIAJIKY TEXHO-
JIOTis BTUIEHA 1 SIK MpeAMET MaTepianbHOro cBiTy. Lle Moxke OyTH BijokpemiieHa
TEXHOJIOT1YHa JIiHis, eKCIIepUMEHTaIbHEe KOHCTPYIOBaHHS 200 CKJIa/10Ba IIJIICHOTO
MaifHOBOTO KOMILJIEKCY CY0’ €KTa roCHOAApIOBAaHHS, 10 BUPOOHUYHX (DOH/IIB SKOTO
B)KE€ BTUJICHO TEXHOJIOTIIO.

3. ®opma iHHOBAMLIHHOI MPOAYKILiT, IKa Ma€ (PyHKIIOHAIbHO-BUPOOHUYE TTPH-
3Ha4yeHHs. [{e ycTarkyBaHHs, 110 MICTUTB Y COO1 MPOIIEC TEXHOIOTTYHO1 TpaHcdop-
Mallii, HacJiJIKOM SIKOi € BUPOOHMIITBO 1HIIIOT TEXHOJIOT 1.

[Tpu pomy caif 3a3HAYMTH, IO TIepIri 2 GOpMH TEXHOJIOTIT K 00’ €KTa BHU-
CTYIAIOTh SIK IHHOBAIIIMHUI TPOAYKT, & TPETS — IHHOBAIIHA MTPOTYKITis.

CrenniyHOIO PUCOIO TEXHONOTIT SIK TOBapy (00’€KTa pUHKY) € ii HEBHUEPI-
HicThb. Tak, Ha BIAMIHY BiJl TpaJULIHHUX pecypciB (CUpPOBUHA, 3eMJIs, KamiTal),
TEXHOJIOT1s1 HE TIIBKU € HEBUUEPITHOIO, ajie i PU BUKOPUCTaHHI IMOIIUPIOETHCS 111e
oimbie [5, c. 42]. Came ToMy, Ha BiZIMiHY BiJ TPaIUIIHUX MiABHUIB €KOHOMIYHOT
Oe3nexu, It 3a0e3MeYeHHs] TEXHOIOTIYHO1 Oe3Mekn NoTpiOHO He 00MEXyBaTH
BUKOPHCTAHHS TEXHOJIOTIH, a HABMAKH IMOCTIMHO MOIIUPIOBATH HOTO.
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€ pi3HI eTanu iICHyBaHHS TEXHOJIOTI SIK 00’ €KTa rocrnoiapcbKo-IpaBoBOro 3a-
Oe3IeYeHHsI, 1110 3HAYHO BIIPI3HAIOTHCS OJMH BiJI OTHOTO CHe()IYHUMH BIIACTH-
BOCTSAMH. SIK HACTIAOK, i 9ac Pi3HUX €TaIliB NOTPiOHI crienudivHl BUANA TisUTh-
HOCTI JIepKaBH JJIs1 3a0€3MeUCHHS TEXHOJIOTTYHOT OS3MEeKH.

[IponoHyeThCs MOALT HIIOTO HUKITY CYCHIIBHUX BITHOCHH IIOAO CTBOPEHHS,
TpaHcdepy, BUpOOHMIITBA, BUKOPUCTAHHS TEXHOJIOT1H Ta peasnizalii BUpoOneHol
MPOAYKIIi1 BKJIFOYHO 3 PO3IMOJIIJIOM JIOXOiB, OTPUMAaHUX BiJl TaKoi peamizallii, K
CHCTEMHOTO (KOMILJIEKCHOT0) 00’ €KTa TOCIIOIapCHKO-TTPABOBOTO PETYIIOBAHHS Ha
OKpEeMi eTarm:

1. Cmeopenns ma pospodorxa mexnonoeii. Ha npomy erami BUHUKAIOTh Biji-
HOCHHH, IO TOB’si3aH1 3 PO3pOOKOI0 OCHOBHUX 1/1€i1, METO/IIB, BUHAXO1B Ta
MIPOMUCIIOBUX 3Pa3KiB, 110 B MOJAJIBIIOMY MOXYTh OyTH CUHTE30BaHI B MexXax
OKpEMOi TeXHOJIOT1i BUPOOHUIITBA TOBAPIB Ta MOCIYT, a00 TaKWX, 110 3a0e3meuy-
10Th QYHKIIIOHYBaHHS TakKuX ToBapiB. 3a knacudikamiero O. M. JlaBunaroka,
TEXHOJIOT1s icHye y (hopMi iHbopMattiiiHoro BTineHH. CIoAu BXOAATH TEXHOOTI,
10 He BTUIEHI SIK IPEIMETH MaTepialbHOIO CBITY, @ ICHYIOTb JIMIIE HA HOCISAX
iHdopmanii y Buriani ingopmanii. [070BHUM 3aBJaHHSAM JEpKaBH HA [bOMY
eTarli € CTBOPEHHS KOMITJIEKCHOT CUCTEMH 3aXO/IiB L1010 HEJOMYIICHHS TOPYyIIeH-
Hs1 TIpaB PO3POOHUKIB TEXHOJIOTIH 3 OOKY TpeTix oci0. Cioau BXOJATh 3aX0MH 13
MATeHTYBaHHS, MPOTU/iSl TEXHOJIOTIYHOMY IITIIOHAXKY, BAKOPHCTAHHIO TEXHOJIO-
riii 6e3 703BOYy TBOPIIIB TOIIIO.

Boanouac nepxkaBa cama MOXe CTBOPIOBATH Ta PO3POOIATH TEXHONIOTIT (SIK
MIPaBUIIO, IUISIXOM JepKaBHUX KOHTPAKTIB 3 PI3HUMU HAyKOBO-AOCTIAHUMHU yCTa-
HoBaMHu). OcoOIMBO aKTyaJbHUM € CTBOPEHHS Ta PO3pPOO0Ka TEXHOJIOT1H, He00Xi-
HUX JJIs TiABHUILEHHS 000POHO3AaTHOCTI AepkaBu. [y 3a0e3nedeHHs aep>kaBHOi
TEXHOJOT1YHOI O€3IeKH B I[bOMY ACIEKTI HEeOOXiTHUM BOAYAETHCS CTBOPEHHS
CHeIiabHOTO OpraHy JAepKaBHOI BIaIH, 10 O BU3HAYaB, sIKI caMe TEXHOJOTii
HEOOX1THO PO3pOOIIATH, IKUM CYO’ €KTaM 1€ HeOOX1HO TOPYUUTH 1 KOHTPOIIOBAB
Ou mporiec cTBOpeHHs Ta po3poOku. Kpim Toro, y psiai kpain 3axomny (30kpema
CIIA) icaHye mmpoka nporpama Jep>KaBHOI MIATPUMKH CTBOPEHHS MOTPiOHUX
KpaiHi TexHozorii. Tak, nep:kaBa (PaKTUUHO HE € 3aMOBHUKOM, OJJHAK aKTHBHO
JIOTIOMAarae TBOPITIO TEXHOJIOT11 ITUISIXOM JIOTAIlii, TOJaTKOBUX MpedepeHTIiii TOIIO.
Bo6auaeThcs 3a qomibHE pO3MISTHYTH MOXKJIUBICTh MPOBEJEHHS aHAJOTIYHOI T10-
JITUKY 1 B HAIIM KpaiHi.

[HOA1 cTanist cTBOpeHHS Ta PO3POOKU TEXHOJOTII 3aKIHUY€EThCS peaizaliero
TexHoJorii. Tak, IHKOJIM MalOTh MICLIE BUITJIKU, KOJIU TBOPELb TEXHOJIOTIi HE Mae
HaMipy CaMOCTIHHO BTUTIOBATH TEXHOJIOTIIO y XKHUTTS, a Ma€ Ha MET1 IPOJIAaTH Tpa-
Ba Ha Hel IHIIOMY cy0’€KTy (SIK PaBUIIO, TaKe BiIOyBa€ThCS HA PUHKY i1H(OpMa-
HIHHUX TEXHOJIOTIH). 3aBIaHHIM J€p>KaBU € CTBOPEHHS HOPMATHBHO-TIPABOBOL
0a3m, MO perIaMeHTyBalla 0 TOPTIBIO TEXHOJOTIIMH MaKCUMAJIBHO IPO30PO
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i edpexTuBHO. KpiMm TOTO, BOAUA€THCS JOIMUIBHUM CTBOPEHHSI CIICIIaIbHUX Maii-
JAHYMKIB JJIs1 TOPT1BJI1 TEXHOJIOTISIMU 3 METOIO TIOJIETLICHHSI KOHTPOJIIO 1 HATJISAY
3a TaKOIO TOPTIBJICIO 3 OOKY AeprkaBH. Takok HEOOX1THO CTBOPUTHU CHEIliaIbHUN
MOPSAIOK BU3HAYCHHSI TEXHOJIOT1H, TOPTIBIS SKUMH JIOMyCTHMA 3 METOIO HEAOITY-
IIEHHS BiATOKY Ba)KJIMBUX TEXHOJIOT1H, III0 HETaTUBHO BIJIMHE HA KOHKYPEHTO-
CIIPOMOXKHICTh BITUU3HSIHOTO TOBAPOBUPOOHUKA.

2. DiHaHCYBaHHs CMBOPEHHS IHHOBAYIUHO20 NPOOYKMY V 8UIA0I MEXHONORIL.
Ha miii cranii TexHosoris sk 00’ €KT TOCIoAapChbKO-IPaBOBOTO PETryITIOBAHHS
3’SIBJISIETHCS SIK LUTICHUI 00’ €KT TPAaBOBOTO PETYJIIOBAHHS, 110 TOTSHIIIHHO MOXKE
OyTu 3aydeHuil y BupooHunTBo. OTxe, BOHA BCe 11 icHye Y ¢opmi iHpopmariii-
HOTO BTUIeHHs. Ha 1iboMy eTari 341iCHIOEThCS TTOITYK 1HBECTHUIIIN 1Sl IHHOBAIIii-
HOTO TIPOCKTY. 3aBJaHHSM K€ JICPIKaBH € B TIEPIITy Yepry CTBOPCHHS aJIEKBaTHOTO
MIPaBOBOTO TTOJIAA, 1100 MOJICTIITUTH JTisSTTbHICTh IHBECTOPIB HA BITYU3HSIHOMY PUHKY
IHHOBAIIIM Ta 3aXUCTUTH iX TIpaBa, a TAKOXK MATHOBI Ta HEMAWHOBI ITpaBa TBOPIIIB
TEXHOJIOTII B/l MOCSTaHb K IHBECTOPIB, TaK 1 TPETIX 0Ci0.

[HIIMM BenbMM 3HAYYNIMM 3aBIaHHSM Ha IIbOMY €Tarll € OXOPOHa KPUTUIHUX
TEXHOJIOT1i BiJl HEI[ITbOBOTO BUKOPUCTAHHS IHBeCTOpaMU. BU3HaYeHHS KPUTHY-
HUX TEXHOJIOT1H Hapasi BiICYyTHE y BITYM3HAHOMY 3akoHonaBcTBi. Y CIIA mig
HUMU PO3YMIIOTh TEXHOJIOT11, HAWBAXKJIMBIIII JIs 3a0€311€UEHHS JJOBIOCTPOKOBOL
AKICHOI TIepeBaru CUCTeMHU 030po€HHs AepkaBu. OqHAK Take BU3HAYCHHS HE
BOaYa€eThCs 1OCTaTHIM, OCKIIbKHU a0 ckiany KT BXoasTe He juine TEXHOJOTII,
110 HEOOX1TH1 1St 000POHO3ATHOCTI JIEP>KaBH, a U Ti, IO € BKPal BaKJIUBUMU
JUIs1 3a0€e3MeUeHHs] KOHKYPEHTOCTTPOMOKHOCT] HAIIOHAJIBHOI €KOHOMIKHU Ta i
€KOHOMIYHOTO POCTY, 30€peKeHHS €KOJOTIYHO YHCTOrO HABKOIHUIIHBOTO Cepe-
JIOBHILIA, EHEPTETUYHOI O€3MeKH TOIIO. ToMy MPOMOHYETHCS IaTH TaKe BU3HAYCH-
HS KpUTUYHUX TEXHOJOT1M — 1€ TEXHOJIOT11, sIKi € 023010 JUIsl CTBOPEHHS I[1JI0TO
KOJIa TIOX1JTHUX TE€XHOJOTii, HaWBa)XTUBIIII IJisi 3a0€3MeUeHHS JOBIOCTPOKOBOT
AKICHOI MepeBaru Jep>kaBH 1 JepKaBHOTO BUPOOHHMKA B 00OPOHHIN MPOMHUCIIO-
BOCTI, a TAKOX y TUX cpepax BUpOOHHUIITBA 1 HAZAHHS MMOCIYT Ta TEXHOJIOT1, 1110
MAalOTh 3HAUYHY KOMEPIIiIHY I[IHHICTB, Ki MICTATh KOHKYPEHTHI IEpEeBaru HaIio-
HaJIbHOTO TOBapoBUpOOHKKa. BOayaeThCs JOLUIBHUM CTBOPUTH CUCTEMY CIIEIi-
aJbHUX MPABOBHUX PEXKUMIB 00ITY KPUTUUHUX TEXHOJIOT1H BUXOASYH 3 iX 3HAUY-
IIOCTI JIJIs1 ISP>KaBHOI €eKOHOMIKH Ta 3a0€3MeueHHs] 000pOHO3/IaTHOCTI, 3 METOIO
3a0e3MeueHHs] TEXHOJIOT14HO1 Oe3neku AepkaBu. Jig 3aXUCTy KPUTUYHUX TeX-
HOJIOT1M HEOOX1THMM BOAYA€ThCs: KOHTPOJIb Ta JUBEPCHQIKAIlisS 32 JOTIOMOTOIO
J03BUIBHUX MPOLEAYP YUacTi IHO3EMHUX 1HBECTOPIB; 3a0€3MeUeHHs JOMIHYBaH-
Hsl Iep>)KaBHOTO KaliTajly y MpOeKTax, L0 MOB’sA3aHi i3 3a0e3rnedeHHs M 0060po-
HO3/IaTHOCTI; HE IOYCKAaTH BUKOPUCTAHHS 1HBECTOPAMH €JIE€MEHTIB, KpUTHYHUX
y IHITUX TPOEKTaX, MPUHHSITTS JOJATKOBHUX 3aXO/IiB 3aXHCTY MPaB Ha BUKOPHC-
TaHHS KPUTUIHUX TEXHOJIOT1MH.
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3. Bnposaoacenns mexnonoeii' y eupoornuymeo. TeXHOIOTisI EPEeXOAUTh Ha
HOBUH piBeHb ICHYBaHHA — Y ¢opMy iHpopMaIiiiiHo-MarepianpHOro BTieHHs. Ha
IIbOMY €TarTi TEXHOJIOT1sI BTUICHA 1 SIK IPEeIMET MaTepiaJibHOTO CBiTy. Lle Moke Oyt
BiJIOKpEeMJICHA TEXHOJIOT14HA JIiHis, EKCTIepUMEHTaIbHE KOHCTPYIOBaHHA a00 CKJa-
JI0Ba LILTICHOTO MaifHOBOTO KOMILIEKCY Cy0’€KTa rocroaproBaHHs, 10 BUPOOHHUUX
(GoH/IIB SKOTO BXKE BTUICHO TeXHOJOTI0. [[ikaBo, 1110 HE KOXKHA TEXHOJIOTSI MPO-
XOJUTH yepes 1o ctafito. Tak, paa iHpopMaIiiiHUX TEXHOOT1H (CTBOPEHHS HOBUX
COLIIAJTIBHUX MEPEXK, IHTEPHET-CEPBICIB TOIIO) PAaKTUIHO HE MOTPedy€e BUPOOHHUIITBA
MIPOMYKTY, OCKUIBKH BiH ICHY€E JIUIIIE SIK 3aITHC Ha €AMHOMY HOCI1 (HOCIsX) 1 peaiti-
3y€ThCSl HE OTPEOy0ur BUPOOHHUIITBA.

Ha it cranii nepskaBa Mae 3a0€3MEUUTH HE TIJILKY TTPaBa BIACHUKIB TEXHOJIO-
rii, ajme ¥ rocmogapchKo-MpaBoBi 3aco0U JepKaBHOI MATPUMKH 1HHOBAIIHHUX
BUPOOHUITB 13 3aCTOCYBAaHHSAM KPUTUYHUX TEXHOJIOTIH.

4. Peanizayis innosayitinoi npodyxyii. Ha 11ii cTaaii MM MaeMO CIIpaBy BXXe HE
3 TEXHOJIOTI€10, a 3 TOBAPaMH, SIKi BUTOTOBJICHI 3aBISKH 1i BAKOPUCTaHHIO. OCHOB-
HUM 3aBJIaHHSM JIep>KaBU Ha LIbOMY €Tarll € HeJIOMYIIIeHHsI aHTUKOHKYPEHTHHX Jii
iHIMMH cy0’ exTamu ((anbeudikallis ToBapy, HETIPABAMBA PEKIaMa, IEMITIHT TOLIO)
1 3aXMCT MpaB TBOPLIB TEXHOJOTI].

Ha Bcix BUKIIAJCHUX BUIIE €Tamax HEOOXITHUM BOAYAETHCS 3aKPITUICHHS 3a-
XOJIiB, IO TOTPiOHI JUIS TIOJOJIAHHS 3arpo3 TeXHONOTTUHIN Oesmerri. L{i 3arpo3u
(dakTryHO BUKIaeH] y cT. 7 3akoHy Ykpainu «IIpo ocHoBu HarionaneHoi 6e3-
neky YKpaiHu», a caMme: HapoCTaroye HayKOBO-TEXHOJIOTIUHE BiICTaBaHHS YKpaiHU
BiJI PO3BUHYTHX KpaiH; Hee()EKTHUBHICTD JICPKABHOI 1IHHOBAIIWHOT MMOITHKHU, ME-
XaHI3MIB CTUMYJIFOBaHHS iIHHOBAIIIHOT JisSTTbHOCTI; HU3bKa KOHKYPEHTOCITPOMOJK-
HICTh MPORYKLI{; HEPO3BUHEHICTh BHYTPILIIHHOTO PUHKY BUCOKOTEXHOJIOTIYHOI
MPOAYKIii Ta BIACYTHICTh HOTO €(heKTUBHOTO 3aXUCTY BiJl IHO3€MHOI TEXHIYHOI
I TEXHOJIOT1YHOI €KCIAHCIi; 3HHKEHHSI BHYTPIIIHBOTO MOMUTY Ha MiArOTOBKY Ha-
YKOBO-TEXHIYHHUX KaJpiB ISl HAYKOBHX, KOHCTPYKTOPCHKUX, TEXHOJIOTTYHUX yCTa-
HOB Ta BUCOKOTEXHOJIOTTYHUX ITIMPUEMCTB, He3aIOBUIBHUN PIBEHB OTUIATH HAYKO-
BO-TEXHIYHOI Mpalll, MaJiHHA ii IPEeCTUXKY, HETOCKOHAIICTh MEXaHI3MIB 3aXUCTY
IIpaB IHTEJIEKTYaJIbHOI BIACHOCTI; BIATIK yueHUX, (paxiBiiB, KBaldiikoBaHOT poOO-
401 CHJIM 32 MEX1 YKpaiHu.

JluckyciiHuM € 1 nuTaHHs QyHKIIW puHKY TexHosoriid. Tak, M. O. MakapoB
BBa)Kae, 10 ICHYIOTh TaKi OCHOBHI ()YHKIIIi pUHKY 1HHOBAIIil: 3a0€3MeYeHHS, pe-
T'yJAIOBaHHs, IHpOpMallisi, CTUMYJIIOBAaHHs, caHalis [6, ¢. 86]. Y Toit xke yac O. M. To-
JIOBIHOB BBaXkae, 110 (DYHKIIIMU PUHKY 1HHOBALlIl €: IHTErpyroya, peryirorua,
CTHMYJIIOI0YA, IIIHOYTBOPIOIOYA, KOHTPOJIIOI0YA, TIOCEpeNHUIbKA, iHhopMaliiiHa
Ta QyHKIis eKoHOMIuHOCTI [7, ¢. 354-355].

J1o 3a3Ha4eHNX (PyHKIIN JOPEUHUM BBAKAETHCS IOJATH TaKi, IK: TAIbMYH04a —
PUHOK Ma€ He TUTBKH CTUMYITFOBATH MOIITUPEHHS TEXHOJIOTIH, a i TaIbMyBaTH PO3-
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BUTOK IEBHUX BUAIB TEXHOJIOT'1H HUIIXOM 3a00pOHU Ha iX 001r (€KOJIOTr1YHO MIKiA-
JIUB1 TEXHOJIOTI1); aHTUMOHOIIOIbHA — HUISIXOM MOIIMPEHHS TEXHOJIOTIH depes
PHHOK, TaKi TEXHOJIOT1i CTaOTh JOCTYITHUMH J1J1sl 6ararb0X TOBApOBUPOOHUKIB, 1110
JI03BOJISIE TM CTBOPIOBATU KOHKYPEHTOCIIPOMOXKHY MPOAYKIIIIO.

Cai 3a3HaYMTH, 10 PO3IVISAAIOYM PUHOK TEXHOJIOT1H, MU MaeMO CIIPaBy 3 BiJ-
HOCHMHAMH IHHOBAIIHOTO 1HBECTYBaHHA. TOMYy Ba)KIIMBUM € MUTAHHSA — SKUM
aKTOM MAIOTh PETyJIIOBATUCS BIIHOCUHU HA LIbOMY PUHKY.

3 ogHOro 0OKy, Ha PUHKY TE€XHOJIOT1il MU MaeMO CHpaBy 3 BiJTHOCHHAMH,
OB’ sI3aHUMHU 3 1HHOBaIsIMU. [Ipo6ieMoro pu 11boMy BOAUa€ThC HEAOCTATHS 3a-
KOHOZaB4a 0a3a 3 MUTaHb 3a0€3MeYeHHS TEXHOIOTYHO1 O6e3neku. CITyIHo0 € TyM-
ka JI. B. 3anuxaiina npo HEOOXiAHICTh CTBOPEHHS KOMIIJIEKCHOI'O HOPMAaTHBHO-
npaBoBoro akTa [8]. CTBOpEHHs Takoro JOKyMeHTa (Harpukiaj, [HHOBaIIHHOTO
KOJIEKCY YKpaiHu) cripapiai BOA4aeThCsa HEOOX1THUM, OCKUIBKH PO3TOPOIICHHS
HOPM, IO PETYIIOIOTH BiIMOBIAHI BiTHOCHHH MO 0ararb0X HOPMATUBHO-TIPABOBUX
aKTax, HeraTMBHO BIUIMBAaTHUME HA MPAKTUYHE BTUICHHS TaKMX HOPM Yy IPABOBY
peanbHicThb. [Ipu oMy me y 2011 p. y M. XapkiB po6040r0 TpyTOr0, CTBOPEHOIO
[Ipesuniero HAIIpH VYkpainu Oyno cTBOpeHO NpoeKT IHHOBAI[IHHOIO KOJIEKCY
VYkpainu. 3apa3 TpuBae mporiec Horo T00NpaloBaHHs 1Jisi BHECEHHs 10 BepxoBHOT
Pamu Ykpainu.

PUHOK TEXHOJIOTIHM TICHO IOB’SI3aHUN TAKOXK 13 MOHATTIAM «IHBECTHULIS». TaK,
0e3nepeyHo, pUHOK TEXHOJIOTIH € PI3HOBUIOM caMe 1HBEeCTULIIHHOrO puHKy. Cam
MPOIeC OTPUMAHHS MafHOBUX MPaB Ha TEXHOJIOTIIO € IHBECTHUIIIEIO.

Jlnst 3a6e31ne4eHH s TEXHOIOTIYHOI O€3MeKH JiepKaBu BOaYae€ThCsl HEOOX1THOO
konuikailis iHBECTHIIIHOTO 3aKOHOJABCTBA B LIJIOMY. PUHOK TeXHOJIOT1H, 0e3-
CYMHIBHO, Ma€ IpsIM€ BIAHOIIEHHS /10 IHBECTULIIMHUX IIPABOBITHOCHH, a TEXHOJIO-
ril BUCTYNAIOTh SIK 00’ €KT 1HBecTHILIH. Lle miaATBepIKy€eThCs BiAMOBIIHUMHU J10-
ciipkeHusamu. Tak, B. B. KynpsBuesa narosnomrye, mo kogudikarist iHBeCTHLIIN-
HOTO 3aKOHOJaBCTBa Ma€ BIIACHI KOHCTUTYIIHHO-IPaBOBI MiJCTaBH, IO
IPYHTYIOTbCA Ha 3MicTi ctarei 97 ta 116 Konctutyuii Ykpainu, sskumu, sik 00’ €KT
3aKOHOJIABUOTO PETYIIIOBaHHS BU3HAYCHO CaMe 1HBECTHLIHHUI PUHOK SIK CKJIaIHE
Il CUCTEMHE CYCITIIbHO-€KOHOMIYHE YTBOPEHHS, 3aCa 11 CTBOPEHHS Ta (PyHKIIIOHY-
BaHHS SIKOTO BU3HAHO 00’ €KTOM pEryiiOBaHHs BUKJIIOYHO 3aKOHaMH YKpaiHu [9,
c. 5]. Tomy nouiibHUM BOAYA€THCA NPUNHATTA €AMHOTO KOAM(PIKOBAHOTO aKTa
(Hanpukiaja, IHBECTUIIIIHOTO KOIEKCY), IO PETy/IIoBaB OM BCi MPaBOBITHOCHHH,
OB’ sI3aH1 3 IHBECTYBaHHSM. Y TaKOMY aKTi BOAYa€ThCs 3a AOLIbHE CTBOPUTH Bi-
TOBIJIHY TJIaBy, II0 PeTyJoBana O BITHOCHHH, ITOB’s3aH1 3 00IroM TEXHOJIOT1H Ha
BIJIITOBITHOMY PUHKY.

Kpim Toro, ntopeunum BOAYa€THCS BUKOPUCTAHHS IPU MOJIEPHIi3allii BITYM3HS-
HOTO 1HHOBAaLIHOTO 3aKOHOJABCTBA IOJIOXKEHb, 1110 BUKJIAIeH] Y 3aKoH1 YKpaiHu
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«IIpo ocHOBHM HallOHAJIBHOI O€3MeKu YKpaiHuy», A€ (PaKTUYHO BUKIAIEHO P
OCHOBHHX HalpsMiB JAeP:KaBHOI MOJIITHKY 3 MUTaHb TEXHOJOTTYHOT OE3MeKH, a came:
aZanTallis 3aKOHOAABCTBAa YKpaiHM 10 3aKOHOJABCTBa €Bpomeiickkoro Corosy;
3M1ACHEHHS Jep>KaBHUX MPOrpaM MOJEpHi3allii HasBHUX, PO3pOOIEHHS Ta BIPO-
Ba/KCHHsI HOBITHIX 3pa3KiB 00MOBOi TEXHIKU Ta 030pO€HB; 3a0€3MEUCHHS YMOB
JUISL CTAJIOTO €KOHOMIYHOTO 3pOCTaHHSI Ta IMiIBUIIECHHS KOHKYPEHTOCIIPOMOXKHOC-
T1 HalllOHAJIbHOI €KOHOMIKH; IPUCKOPEHHSI TPOTPECUBHUX CTPYKTYPHUX Ta 1HCTH-
TYIIOHATBHUX 3MiH B €KOHOMIIIi, MOJIMIIEHHS 1HBECTULIIHOTO KJIiMary, IiJIBH-
IIeHHS e(DeKTUBHOCTI IHBECTUIIITHUX MPOIIECIB; CTUMYJIIOBAHHS BHIIEPEHKATHHO-
ro PO3BUTKY HAyKOEMHUX BHCOKOTEXHOJIOTTYHUX BUPOOHUIITB; MOCHUICHHS
JIep>KaBHOI MIATPUMKH PO3BUTKY IMPIOPUTETHUX HANPSIMIB HAyKU 1 TEXHIKH SIK
OCHOBH CTBOPEHHS BUCOKHX TEXHOJIOTiH Ta 3a0e3MeUeHHs Iepexoly eKOHOMIKH Ha
IHHOBAI[IHHY MOJIeNIb PO3BUTKY, CTBOPEHHS €(PEKTUBHOT CUCTEMH 1HHOBAIIMHOT
TiATBHOCTI B YKpaiHi; moeTamnHe 301IbIIeHHS! 00CATIB OIOMKETHIUX BUIATKIB Ha
PO3BHUTOK OCBITH 1 HAyKH, CTBOPEHHS YMOB ISl IIMPOKOTO 3a7Ty4YECHHS B HAyKOBO-
TEXHIYHY c(epy 1m03a0r0HKETHIX aCUTHYBaHb; CTBOPEHHS €KOHOMIYHUX 1 CyCIIIb-
HO-TIOJITUYHHUX YMOB JUIsl TTIIBUIIICHHS COLIIAIBHOTO CTaTyCy HAyKOBOI Ta TEXHiu-
HO{ iHTeNIreHii; 3a0e3me4eHHsT HeoOX1THUX YMOB ISl peastizallii mpaB iHTeIeKTy-
allbHOT BJIACHOCTI; 3a0€3MeUeHHs HAJIEKHOr0 piBHS OE3MEeKH eKCITyararii
MIPOMHCIIOBUX, CLIbCHKOTOCIIONAPCHKUX 1 BIICHBKOBUX 00’ €KTIB, CIIOPYH Ta iHXe-
HEpPHHUX MEpeX. YCI 111 MOJI0KEHHS MatoTh OyTH 3aKpIIJIeH] 1 pO3BUHEH1 Y HOBUX
HOPMAaTHBHO-TIPABOBUX aKTaX.

BucHoBku. HeoOXiTHO 3aKOHOIABUO 3aKPIMUTH MOHATTS «OOIT TEXHOJIOTIN.
Crucok icHyrouux cy0’eKTiB TpaHchepy TEXHOJIOT1H MOTPiOHO AOMOBHUTH. [CHY-
104Y€ 3aKOHO/IaBYE BU3HAUYCHHS TEXHOJOTIi BOAYAETHCS HE 30BCIM MMOBHUM, TOMY
MIPOIOHYETHCS MOTO 3aMiHa HAa OUIBII TOYHE. 3alpPONOHOBAHO MO MUKITY CyC-
MIBHUX BITHOCHH IIO/I0 001y TEXHOJIOT1H Ha okpeMi eTanu. J[oIiIbHO CTBOPUTH
€IMHY JOKTPUHY 110710 (PyHKIIIM pUHKY TEXHOJIOT1H Ta 3aKOHOAABYO 11 3aKPINUTH.
[ToTpiOHO 3aKpIMUTH Y 3aKOHOABCTBI BU3HAYCHHSI TIOHSTTS «KPUTUIHI TEXHOIOTI1»,
a TAKOXK CTBOPHUTH CTIEIiabHI peXUMH iX 00iry. [IpomonyeThcss MomepHizaliis ic-
HYIOYHOT'O 3aKOHO/IABCTBA Ta CTBOPEHHS €IMHOIO HOPMAaTUBHO-IIPAaBOBOIO AKTa,
0 PETyJII0BaB OM BiJIHOCHHHU, ITOB’s13aHi 3 IHHOBAI[IHHOO JISTTBHICTIO.
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A. 1. JEHUCOB
acIMpaHT Kadeapsl X0351MCTBEHHOrO NpaBa HalmoHanpHOTo I0puIuueckoro yHuBep-
curera uMeHH Spociasa Mynporo, XapbkoB

PBIHOK TEXHOJIOTMM:
ITPABOBBIE ACIIEKTBI OBECIIEYEHUA
UHTEPECOB TEXHOJIOTHYECKOM BE3OMNACHOCTH

[IpennokeHo N3MEHEHNE 3aKOHOAATENIEHOTO MOHATHS «TEXHOJOTUs. [laHo onpenenenye
HOHSTUH «000POT TEXHOIOTUI», KPUTHUYECKAs! TEXHOJIOT U, IPEATIAraeTCs BHECEHHUE 13-
MeHeHHH B 3akoH YkpauHbl «O rocyJjapcTBEHHOH peryssiny IesITeTbHOCTH B chepe TpaHc-
(epa TeXHONMOTUiD) IS JTy4Illel IpaBOBOM periaMeHTalny [IPAaBOOTHOILEHUH B cdepe 00-
pareHus TEXHOIOTHIA. PaccMOTpeHbl 0CHOBHBIE (DYHKITUH PHIHKA TEXHOIOTHIA.

Ki1ioueBble cj10Ba: pIHOK TEXHOIOTHH; 000POT TEXHOJIOTHIA; TEXHOJIOTHYECKast 0e3-
OIIACHOCTb, TPaHC(Eep TeXHOIOTHH, 3aInuTa IpaB.
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Ph. D Student of Department of Economic Law of Yaroslav the Wise National Law
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TECHNOLOGY MARKET:
LEGISLATION ASPECTS OF TECHNOLOGICAL
SECURITY INTERESTS ENSURING

Problem setting. The technological security provision and the improvement of the
state relations regulation in the technology market are determined to be an important objec-
tive of a government. Nowadays, these legal relations require better regulation. The defini-
tion of the term “technology circulation” is out of legislation, while the term “subjects of
the technology market” requests further expanding, etc.

Recent research and publications analysis. A problem of the technology market and
the economic and legislative provision of the technological securitization in this market
was researched by Yu. Ye. Atamanova, I. M. Budnikevych, C. 1. Vinogradov, O. M. Holo-
vinov, O. M. Davydiuk, D. V. Zadykhailo, V. B. Kryvous, V. V. Kudriavtseva, V. I. Kukhar,
M. O. Makarov etc. Nevertheless, scientific literature doesn’t contain unambiguous defini-
tion of the terms “technology”, “technological security”, and of its functions. Thus, the
most of scientists suggest that the modernization of the national legislation in order to
achieve the better legal relations regulation becomes significantly important.

Paper objective. The main categories of the technology security consideration, subjects
and objects of the technology market determination, main functions of the innovation
market as well as the national legislation analysis aimed at the improvement and the pro-
tection of state technological security.

Paper main body. The Law determines the main subjects of legal relations regarding
the technology transfer, but this list needs expanding. Thus, it is suggested to supplement this
list with following subjects: “Legal and/or physical persons performing the organization and
financial provision of the process of technologies transfer through the provision of interme-
diate functions and services, which assist a process of the realization of technology transfer
relations”. The term “technology ciculation” is suggested to be implemented in the present
legislation. The term “technology” must be determined more correctly. The author suggests
the division of a social relations cycle into separate stages concerning creation, transfer,
production, and implementation of the technologies and the realization of produced goods
exceptionally with the distribution of the revenues received from this realization, as a system
(complex) object of economic and legislative regulations. Functions of the technology mar-
ket existing in the scientific doctrine were supplemented. It is necessary to perform legal
definition of the term “crucial technology” and create special regimes of their circulation.

Conclusions of the research. The legislative registration of the term “technologies
circulation” is required. The list of existing subjects of the technology transfer must be
supplemented. A present legislative definition of the technology is suggested to be not
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complete, thus the author recommends specifying it with the more correct one. The division
of the public relations cycle regarding technology circulation into several phases is sug-
gested. It is determined as appropriate to create the single doctrine concerning the technol-
ogy market and to perform its legislative registration. It is necessary to perform legislative
fixation of the term “crucial technologies” and to create special circulation regimes. The
modernization of the existing legislation and the creation of the single legislative act, which
regulates investment activity relations, are proposed.

The main abstract for the article

The modification of a legislative definition of the term “technology” is suggested. The
definitions of the technology security categories, such as “technology circulation” and
“crucial technology” are suggested. The amendment of the Law of Ukraine “On State
Regulation of Activities in Technology Transfer” for the better legislative regulation of
legal relations in the field of the technology circulation is proposed. Basic functions of the
technology market are considered.

Key words: technology market; technology circulation; technological security, tech-
nology transfer, rights protection.



