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OCHOBHI ITOJIO’KEHHA
CIHAAKOBOI'O ITPABA

Kntrouosi cnosa: cnaokose npago

CnankyBaHHS TPAJAMIIIHHO BBAXAETHCA OJI-
HUM 13 HAlIaBHIMNX Ta CTAOUTLHUX IHCTUTYTIB
y mpaBi Oyab-sKoi aepxaBu. HaBiTh 3a pajasH-
CBKHUX 4aciB OLIBIIICTE OCHOBHHMX 3acaj CIai-
KyBaHHS OyJiM IIie 3aKJIaJeHl PUMCHKUM ITpPHBa-
THUM TIpaBoM [1, ¢.226-228]. OnHak po3BUTOK
CyCHUTbHUX BIJHOCHH MOCTYIIOBO 3MIHIOE €KO-
HOMIYHI BiTHOCHHH, 1110 B CBOIO YEepry BILTUBAE
Ha pEYyOBi MPaBOBIIHOCHHU. PI3HOMaHITHICTh Ta
KUTBKICTh MAHOBHUX MPABOBIIHOCHH MiX HIie-
HaMH CyCHIBCTBA 3yMOBIIIOE MOTPEOY y PO3BU-
TKYy Ta BJIOCKOHAJIEHHI HOPM, IO PETYIIOIThH
nepexia mpaB Bia OJHIET 0cOOM 10 1HINOI, SIK B
SKOCT1 3arajJibHUX IMpaBWJI, TaK 1 HOPM CIaJKO-
BOT'O MpaBa, sIK cleuiaJbHuX npaBui. Tomy me-
Ta CTAaTTI — BU3HAYCHHS OCHOBHUX HEY3TOJKe-
HOCTEH B TO3UIIISAX HAYKOBIIIB Ta HEIONIKIB y
MOTOYHOMY 3aKOHOJABCTBI. HoBu3Ha poGoTH
MOJISITa€ B TOJANBIIIOMY PO3BHTKY Ta aHali3i
OCHOBHUX TOJIOKEHb CIIaJIKOBOTO TpaBa, yepes
MpU3MYy OCTaHHIX pimeHs [Inenymy BepxoBHo-
ro Cyny Ykpainu.

AKTyallbHICTh CTaTTI 3yYMOBJIEHA 1HTEPECOM
HAyKOBI[IB caMe€ J0 HOpPM CIaJKOBOTO IpaBa,
o0 OOyMOBIIIOE iX OCOOJIMBICTIO Ta crenudi-
koto. Ilo-nepe, 3xe6ibIOr0 MaifHOBI MpaBa
BiJI OJTHI€T 0COOM 10 1HIIOT MEPEXOATh 3aBISAKH
iX cmnimpHOMY BOJEBUSIBICHHIO [2, ¢.20-22],
TOOTO MPOSIBISIETHCS MPUHIIMI JUCTIO3UTUBHOC-
Ti B MPUBATHOMY TIpaBi, aje MpH CHaJKyBaHHI
JIOMIHY€ BOJICBUSIBIICHHS OCOOM, SIKa TpHIIMae
IpaBa MoMepioro. A 0JHOCTOPOHHI Jii, 110 Mo-
POJKYIOTH 11i BUIBHO-TIPABOBI HACHIAKH, TPaIu-
LiHO iMIlepaTUBHO BperynboBaHi [3, ¢.308-
309]. Ilo-mpyre, 3MIHUIIOCS CTaBJICHHS 3aKOHO-
JaBIsl 0 KoJia 00’€KTiB HUBUIBHUX TpaB, IO
MOXYTh BXOAMTH JO CKJIaay CHaJUIMHU
(ct.cr.1218, 1225-1232 IIK Vkpaiam). Coerria-
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npHI Tpari cydacHux HaykoBmiB C.S. @ypcewu,
€.1. ®ypcu, 3.B. Pomorcrkoi, €.0. Pabokons,
B.B. Bacunsuenko, }0.0. 3aiku rpyHTYIOThCS, a
IHKOMM W JUCKYTYIOTh C TpalsMU MPOBITHUX
BUYCHHX JIOPAISTHCHKOTO 1 PASTHCHKHUX TIEPIOJIiB
b.C. AntimMoHoBa, A.A. byraescekoro, B.1. Cepe-
oposcbkoro, U.H. Azimosa, B.A. Psiceniiena Ta iH.

Ct.1216 LIK Ykpainu MICTUTh HacTyNHE MO-
HATTS CHAQJKYBaHHS - CIIAJKyBaHHSAM € TePexia
npaB Ta 00OB’s3KIB (craauiuHu) Bia ¢izuyHOL
ocobOwm, ska momepia (CrajKoaaBIlsd), A0 1HITUX
oci0 (cmaakoemIliB). binplnicTe BHIE3ragaHUX
aBTOPIB MIATPUMYE JTYMKY 3aKOHOJABIIS, IO 1i0
CNAOKYBAHHAM Ci0 pO3yMimu HaOYmms MauHo-
BUX 1 OeaKUX 0coOUCMUX HeMauHO8UX Npaes i
0008'a3Ki8 (cnadkoeoi macu) @izuunoi ocoobu,
AKa nomepna (cnaokooasys), cnaokoEMYsIMu
ma HWUmMu ocobamu 6 NopsaoKy CHAOKOBO20
npasonacmynuuymeq. Y JIaHOMY BUTIAIKY A
MalHOM CJiI PO3YMITH CYKyIHICTh TMpaB i
000B’s13KiB, aKTHUBIB 1 IACHUBIB, HASBHOI'O0 MaiHa
MOMEpJIoro, MOro mpaBa, BUMOTH O IHIIUX
0ci0, a TakoX HOro OOpru, siKi BiH HE BCTHUT TIO-
TacUTU TPU KUTTI, BAMOTH 1O BiAIIKOAYBAHHIO
IIKOAH, 3aIllOISHOI CITagKOJaBIeM. I3 cka3aHO-
ro MOKHa 3pOOWTH BUCHOBOK, IO CIaJKyBaH-
HSM Ha3WBAETHCS TIEPEXiJ MEPEBAXKHO MAHO-
BUX (y JESIKMX BHUIIaJKaX HEMAWHOBUX) LUBLIb-
HUX TpaB i OOOB’S3KIB MOMEPIJIOTO 10 1HIINX
oci0. 31 cMepTIO Cy0’€KTa MPUMUHAIOTHCS JIHIIE
NPaBOBIAHOCHHH, III0 HOCSTH CYyBOPO OCOOWMC-
TUW XapakTep (HampuKiIaja - MpaBa Ha MEHCIIo,
JIOTIOMOTY YH 1HIII BHIUIATH, MIJIBTH 1 T.J.).

Cain 3a3nHaunty, mo C.A. @ypea i €.1. Dyp-
ca 3 1999 poky BBeiM B JOKTPUHY CIIaJKOBOTO
mpaBa TEPMiH «CHaJKOBUN MPOIIECY», 3a IKUM IIe
«peTJIaMEeHTOBaHI 3aKOHOJABCTBOM IOPHUIMYHO
BaroMi fii MOBHOBa)XEHUX OCiI0, SKi 3yMOBJIEHI
MIEPEXO0JIOM MpaB TOMEPIIOT OCOOM JI0 IHIIUX
ocio» [4]. TobTo, moAIMMBIIM MaTepiadbHy CTO-
POHY CHaJKOBHX IPABOBIIHOCHH Ta iX MpoOIe-
cyalbHe 3/11ICHeHHS.

CragkyBaHHS, SK TPABOBIIHOCHHU, JyXKe
crerudivyHi, OCKUIbKU Ha MEPIIUA MO, MOo-
PYIIYEThCS KOHCTPYKIliS 3araJIbHUX IHBUTBHUX
MPABOBIIHOCHH - BOHO MO CYyTi 0e3cy0’eKTHe,
OCKIUTBKH 31 CMEPTIO TMPUIIMHSIETHCS TPaBO3/aT-
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HICTh CHAJKOJABL, TOMY HOro mpaBa Ta
000B’SI3KH TEPEXOATh MO CHAAKOEMIIB Y TO-
PSAAKY CIagKOBOTO MPAaBOHACTYIHHUIITBA, IO
XapaKTePU3YEThCS LILTUM PAIOM OCOOTHMBOCTEH:

- HasIBHICTIO (DAKTUYHOTO CKJIATy, MPSIMO TIe-
pendadeHoro 3aKOHOM (HAMpPHKIAJ, CKIaJaHHS
3aMoBITY, CMEPTh CHAAKOJABISI, TPHHHSATTS
CHAJIIMHM 32 3aII0BITOM);

- CYKYTHICTIO TTpaB i 000B’sI3KIB, sSIKi TIEpexo-
JSTh 10 CTIAIKOEMIIIB, SIK €/IUHE IIiIE;

- CHaJIKyBaHHs HOCUTH YHIBEpCaIbHUI Xapa-
KTep - yCl mpaBa Ta 000B’SI3KH MEPEXOASITh Of-
HOYAaCHO W Ha MiJCTaBl aKTy MNPUNHATTS Craj-
IIMHH.

Tepmin «cnaokoge npaso» BUKOPUCTOBYIOTH
y JBOX 3HAa4YeHHSIX CyO’€KTHUBHOMY  Ta
00’exTUBHOMY. B 00’€KTHBHOMY 3HAYCHHI TIiJI
CHAJKOBHUM TIPaBOM pO3YMIIOTh CYKYyIHICTb
MIPaBOBUX HOPM, SIKi PETYJIOIOTh MOPSAOK Iie-
pexoay mpaB i 000B’SI3KiB TOMEPIIOTO JI0 1HIIMX
oci6. Y cy0’eKTHBHOMY 3HA4€HHI MiJ CHaaKo-
BUM IPaBOM PO3YyMiIOTh MpaBa ocoOu OyTH 3a-
KIMKaHUM JI0 CHAJKyBaHHS SK CIaJIKOEMEIb,
oOcsr 1oro mpaB Ta 000B’SI3KIB MicIsl MPUHHST-
TS cnaamuau [2, ¢.583].

CniazikoBi MPaBOBITHOCHHHU iCHYIOTh Y BHIJISI-
Il FOPUIMYHOTO CKJIay, HEOOXiTHUMH eJIeMEH-
TaMH SIKOTO € TakKi IOpUANYHI (aKTH: BIAKPUTTS
CMAIIMHNA, Yac BIAKPUTTS CIAIIIMHNA, MICIe
BIKPUTTS CTIQAIIMHY, CIIaIKOBA Maca Ta 1HIIII.

Biokpummsa cnaowunu. CnagmuHa BiAKpH-
Ba€ThCS BHACHIIOK CMepTI ocodu abo oroso-
meHHst i nomepuoro (4.1 ¢1.1220 LK Vkpainn).
3HaueHHS BIAKPUTTS CHAAIIUHU TOJSITae B TO-
My, IO CaMe 3 BIIKPUTTSAM CIAAIINHA BHHUKA-
I0Th CMAJIKOBI MpaBoBiqHOcUHU. He crmif rutyTa-
TH BIJIKPUTTS CMAIUIMHU (K TOAIT) 1 BIAKPUTTS
CHaJIKOBOI CIpaBy (sK Aii), OCKUIBKH Il IOpUIH-
9yHi ()aTH TOPOKYIOTH pi3HI Hachinku. [Ipm
BIIKPUTTI CHAAIIMHU Y CHAJAKOEMIIIB BHHHKA-
I0Th MaTepiajbHi MpaBa Ha ii TpUHHATTS abo
BiIMOBY Ha i1 mpuiiHaTTsa. HorapianeHuii mpo-
LeC B SIKOCTI HACHIAKy nepeadadae pikcyBaHHS
Ta KOHCTATAIlll0 HAsBHOCTI MpaB y CHAaJAKOEMIIIB
Ta 1HIIUX OCiO.

Yacom 6iokpumms cnadwunu € IeHb CMEpTI
ocobu abo /JeHb, 3 SKOTO BOHA OTOJOUIYETHCS
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nomepiioro. Ilim gHEM CMepTi Clij poO3yMiTH
KOHKpETHY KaleHIapHy naty (mody). He cmix
IUTyTaTH CMEPTh OCOOM Ta PEECTpaIiio CMEepTi
¢bi3ngHoi ocobu. FOpuanuHo ocoba BBaKa€eThCA
MTOMEPJIOI0 3 MOMEHTY, KOJIH 3pOOJICHUI BiaIO-
BIJHMH 3amMc MpPO CMEpTh OCOOM OpraHamu
PAI'Cy. Tomy moBigka mpo cMepTh (BIAIOBII-
HOi (hopmu) abo CyIOBe pIlIEHHS MPO OToJIOo-
IIEHHSI 0COOM TMOMEpJIoI0 (sKe Habpajo 3aKOH-
HOT CHWJIM), II€ JIMIIE ITiJIcCTaBa IS BiAMOBIAHOL
peectpariii cMepTi Gi3uIHOT 0cOOH 13 3a3HAUCH-
HSM JaTH 11 cMepTi. SIkimio gata pakTU4IHOIT cMe-
pPTi HEBiOMa, HANPHUKIAJ, TMPH OTOJOIMICHHI
0co0M momepioi, TO B CBIAOLTBI MPO CMEPTh
000B’S3KOBO TMOBUHEH OyTH BKa3aHHU MICAIb
abo pik cmepTi (HaOpaHHS CYyAOBOTO PIlICHHS
3aKOHHOI CHiH). Y IIbOMY BHITQJKy YacOM BiJ-
KPHUTTS CHAALIMHU CJ1/1 BBAKAaTH OCTaHHIN JCHb
BKa3aHOTO MicSIIs a00 POKY.

SIKIIO TpOTATOM OAHIET JOOM MOMEPIH OCO-
O, sIKi MOTJIM OW CIIaJIKyBaTH OJHA ITiCIIs OJTHOT,
CHaJIIMHA BiIKPUBAETHCS OJHOYACHO 1 OKPEMO
10710 KOkHOT 3 HUX (4.3 c1.1220 LIK Vkpainn).
Ili mooaMHOKI BUNAAKH, SK MPABUIIO, HOCSThH
XapaKTep CMEPTI BiJl €KCTPAOPAMHAPHUX YMOB
(ATII, karactpoda, pyitHyBaHHs OyAHHKY) 3po-
3yMLJI0, IO 3a3HAYCHI 0COOM HE MOXKYTh yCIIaI-
KOBYBaTH OJIMH IMICJS 1HIIOTO, HaBiTh SIKIIO B
OJIHy 100y THMHE OJHa 0c00a, a depe3 JeKiTbKa
rOIMH iHIIA, ajie B I[t0 X J00y. BUHATOK 3 1160-
ro TpaBWia MOJSTAaE B TOMY, IIO KOJU KiTbKa
0ci0, ki MOTJIM O CMaJKyBaTH OJHA MicIs Of-
HOI, MOMEPJIH MiJl Yac CHUIbHOI JJi1 HUX Hebe3-
neku (cTuxiiiHoro nmxa, amapii, karactpodu
TOII0), PUIYCKAETHCS, [0 BOHU MOMEPIU OJI-
HOYAacHO. AJle 3p03yMiso, 110 MO TaKy Ipe3y-
MIII0 MOYKHA Ka3aTH JIMIIE TPU OTOJIOMICHHI
0ocobu moMmepiuM. Y 1bOMY pasi CajaluHa Bif-
KPHUBAETHCS OJHOYACHO 1 OKPEMO HIOJI0 KOKHOI
3 IUX OCi0 He3aJeXHO Big J00U, B SIKy BOHH
noMepnu. HailimoBipHime BChOrO 3a3HaYeHI
00CTaBUHU - CTUXIMHE JTUXO, aBapisi, KaTacTpo-
¢da Tomo MarTh OyTH TpuBaIUMH (OlIbIlE OA-
Hiel 1o6u a00 3aXOIUIFOBATA KUIBKA TONUH MIXK
nobammu) Ta Oe3nepepBHUMMU.

IInenym BepxoBHoro Cyny VYkpaiHu BBiB
HOBE MPABUJIO, 3TITHO SKOTO YacOM BiJAKPUTTS
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CHAIIIMHN TIOCMEPTHO pPeabdiliTOBaHUX OCIO €
JeHb TPUUHATTS PIlICHHS PalOHHOI0 KOMICI€l0
3 MUTaHb IOHOBJIEHHS NPaB PealdLIITOBAaHUX MPO
MOBEpHEHHsI MaiiHa pealiniToBaHOro abo Bif-
IIKOJyBaHHS HOrO0 BapTOCTI  CHAIKOEMIISIM
nepmoi yepru. Koo cmankoemiiiB nepiioi uep-
Tl BU3HAYAETHCS HA JICHh BUHECCHHSI IHOTO Pi-
meHHs [5].

[IpaBoBe 3HaYCHHS BIOKPUTTS Yacy CIaJIIH-
HU TIOJISITa€ B TOMY, IO camMe Ha IIeil MOMEHT B
Yaci: BU3HAYAETHCS 3aKOHOJABCTBO, sKe Oye
PEryIIOBaTH CHAAKOBI MPaBOBIIHOCHUHU (BIIHO-
CUHM CIIaJIKyBaHHS PETYIJIOITHCS IMPaBUIAMH
K Vkpainu, sKmo crnaimidHa BiKpuiacs He
panime 01.01.2004 poky. VY pa3i BigKpHTTS
CHA/IIUHU J0 3a3HAUYEHOT JaTH 3aCTOCOBYIOThCS
BIMMOBIAHI mpaBwia L[UBITEHOTO  KOJEKCY
VYkpaincekoi PCP, y Tomy umcni moao npuidH-
SITTS CTIQJIIIIMHHA, KOJIa CITAIKOEMITIB 32 3aKOHOM.
VY pasi, KOnH cHafAlIrHa, SKa BIAKpHUIACS 10 Ha-
Opanns ynaHOCTI LK 1 cTpok Ha i mpwidHATTS,
He 3akinumnaca 10 01.01.2004 poky, cnaakosi
BiHOCHHU perymoroTbes LIK Ykpainum); Bcra-
HOBJIIOETHCS MiCII€ BIIKPUTTS CHAALINHH; BU-
3HAYAIOThCSA KOJIO CITAJKOEMINB, SIKI TpPU3HBa-
I0TbCS JI0 CHAJKYBaHHSI; BCTAHOBIIOIOTHCS 00-
CAT 1 3MICT CHAJAKOBOI MacH; TPHITHHSIOTHCS
ocobucTi 3000B’s3aHHS CHAAKOMABIIA; MOYMHA-
I0Th IUTMHYTH CTPOKH IS MPUAHATTS CHaIIIH-
HH, TouIo [6, ¢.328].

Micye 6iokpumms cnaowunu. Micue BiJ-
KPUTTS CHAJUIMHH — 116 BU3HAYCHHS BUKIIIOUHO
IOpUAMYHE, M1 HUM CIIiJ PO3YMITH HaceleHUI
OyHKT (i, 3pO3yMiJio, HOTapiaJbHUN OKpYT), B
SIKOMY 3a JTyMKOIO CIIaJIKOEMIIIB CJIiJi BU3Haua-
TUCS 3 CMAJKOBUM IPABOHACTYIMHHIITBOM. 3pO-
3yMio, Mo Mmicue (akTHIHOI CMepTi 1 Micie
BIIKPUTTS CHAIIIMHA MOXYTh HE CIIBIACTH.
Micuem BIOZKPUTTS CHAIIUHU € OCTAHHE MICIE
npoxuBaHHs crnaakomasis (u.l cr.1221 LK
VYkpainu). Ha cnaakoeMiiB TOKJIATAETHCS
000B’SI30K JTOKa3yBaHHS OCTAHHBOT'O MICIISI Me-
IIKAHHS CIAKOMABIS. TakuMU JOKa3zaMu, sIK
MIPaBHUIIO, €: PEECTpAIlis MICISl MEUIKaHHS, TOBi-
KA  KHTIOBO-EKCIDTyaTalliiHUX —OpraHi3alliu,
JOBi/IKa Mpo cMepTh 1 T.1. Lle 3aranpHe mpaBuiio
Ma€ BaXJIMBE TNPAKTHYHE 3HAYCHHS, OCKUIBKH
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micas cMepTi ocoOM crmaaliMHa TOBHHHA BIJ-
KpUBATHUCS TUIBKH B OJTHOMY MICIIi, PO IO PO-
OWUTBCS BINOBITHA PEECTpaIlisi MPO BIAKPUTTS
CHaJIKOBOi CIpaBU B CIAJAKOBOMY PEeCTpi, 1 HO-
TapiyCc BUJIAE «BUTST MPO PEECTPAIIIO B CIIAIKO-
BoMy peectpi». Came 3a MM MicleM INpHiiMa-
IOTBCS 3a51BU 3alliKaBICHUX 0Ci0 i came B I[bOMY
MICT1 y BUMAJKy BUHUKHEHHS CIIOPY CHiJ 3Bep-
TaTtucs 10 cyay. Ha mpakTuii Bka3zaHe BHIIE 3a-
rajbHe MPaBUJIO Niepeadavae IeKiibKa BUHATKIB:

- U1l TpOMaIsiH YKpaiHH, K1 TOCTIMHO TPO-
KUBAJIM 332 KOPJIOHOM YKpaiHH MiCLeM BiJ-
KPUTTS CIAIIIMHU OyJe KpaiHa, A€ BOHHU TIO-
CTI{HO MPOXKUBAIHM (BUHSTKOM 13 IIbOTO MPaBU-
Ja € yCIaaKyBaHHS HEPyXOMOro MaifHa, 3a Ha-
SBHOCTI SIKOTO TPABO Ha CHAJIIMHY Ha Take
MaifHO 0(hOpPMIISETHCS BINMOBIIHO JO0 3aKOHO-
JABCTBA Ti€i Jep)kaBH, Ha TEPUTOPIi KO BOHO
3HAaXOJIUTHCH);

- JUISL HETIOBHOJTITHIX Ta 0OCi0, sIKi nmepedyBaroTh
M1 OTIKOIO, MICIIEM BIAKPUTTSI CHaIIIMHNA BU3HA-
€TBbCSL MicClle TIPOJKMBaHHS OaThKiB (YCHHOBUTE-
JIB), OMIKYHIB (OpraHy OMiK{ a0 MiKITyBaHH);

- MicNs CMEpPTi BIMCHKOBOCTY>KOOBIIIB CTPO-
KOBOi CITy>KOH, a TaKOX OcC10, sIKI HaBYaJIHUCS B
HaBYAJIbHUX 3aKJa/ax, 10 3HAXOMAATHCS IM03a
NOCTIHHAM MicIeM iX TpPOKUBaHHS, MiCIeM
BIJIKPUTTS CHAALIMHA BU3HAETHCS T€ Micle, Je
BOHHM TOCTIHHO TPOXMBAIM OO TIPU30BY Ha
CTPOKOBY BiICBKOBY CiIyx0y abo 10 BCTymy 10
BiJIMTOBITHOTO HABYAJILHOTO 3aKJIay.

SIKIo Micle NMpOXKUBAaHHS CHAJKOJAABLs He-
BiJIOME, MICIIEM BITKPHUTTS CHAAIIUHU € MicCIle-
3HaXO/KEHHsI HEPYXOMOro MaiiHa a00 OCHOBHO1
HOTO YacTWHHU, a 3a BIJICYTHOCTI HEPYXOMOTO
MailHa MICIIE3HaXO/PKEHHSI OCHOBHOI YaCTUHM
pyxomoro MaiHa (4.2 ct.1221 IIK Vkpainu). Ha
NOPaKTUI HENOOJAWHOKHMMM € BHUIAIKH, KOJIH
BCTAHOBUTH OCTaHHE MICIIE TIPOKMBAaHHS CIajl-
KO/IaBLl HEMOXJIMBO YW YCKJIQJAHEHO, Hampu-
KJIaJ, IPY BU3HAHHI 0COOU MOMEPIUM. Y LIbOMY
pasi 3aMiCcTh JTOKa3iB MICIISl MEIIKaHHS CIIaIKo-
€MIII HA/IAIOTh JIOKA3HW IIOJI0 MICIS 3HAXOKEH-
HS Ta BapTOCTI MaifHa craIko/1aBLs.

OcratouHy, aie JOBOJI CIpHY Kpamky B
1boMy nuTaHHi nocraBuB BC Ykpainu, 3a qym-
KOIO CYJIB, SIKIIO CIAJAKOJaBelb MaB KiTbKa
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MICIIb TPOKUBAHHS, MICIIEM BIIKPUTTS CIaJl-
IIMHA BBA)XKA€ThCS OCTAHHE MicIle peecTparlii
CITIAKOaBII.
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3anpornoHoBaHe aBTOPCHKE MOHATTS CHAJKyBaHHS Ta BU3HAUEHI MOTO OCHOBHI celM]iuHI
o3Haku. [IpoaHanizoBaHO 3HaYEHHS TEPMIHY «CMAJKOBE MpaBOy». Y3aralbHEHI OCHOBHI MO-
JIO’KEHHSI CMIaJIKOBOTO TIPaBa, TakKl SK: BIAKPUTTS CIAIIIUHU, YaC BIAKPUTTS CIAIIIUHU, MiC-

1€ BIAKPUTTSA CHAIINHU, B KOHTEKCTI Oa4eHHs X MUTaHb BepXxoBHUM cyioM YKpaiHu.
skskok

3aiiyee A.JI. OcnosHble noN0HCEHUA HACTIEOCIMEEHHO20 NPABA
[IpennoxkeHo aBTOPCKOE MOHSATHE HACIIEIOBAaHUS U OINPEAEICHBl €r0 OCHOBHBIE clienupuye-
ckue mpusHaku. [IpoaHanu3upoBaHO 3HAYEHHS] TEPMHHA «HACIEACTBEHHOE MpaBo». O000-

IICHBl OCHOBHBIC TIOJIOKEHHUSI HACIICJCTBEHHOTO IPaBa, TaKWe KaK: OTKPBITHE HACIEICTBA,
BpEMSI OTKPBITUSI HACTIEACTBA, MECTO OTKPBITUS HACIEACTBA, B KOHTEKCTE BUICHHS ITUX BO-
IpocoB BepXOBHBIM Cy10M Y KpauHBI.

skskeok

Zaitsev A.L. Substantive Provisions Hares of the Law of Succession
The author’s concept of inheritance is offered and its basic specific signs are defined. It is
analyzed values of the term «law of succession». The generalized substantive provisions of
the law of succession such as: inheritance opening, time of opening of the inheritance, a
place of opening of the inheritance, in a context of vision of these questions the Supreme
Court of Ukraine.
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