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HOHATHUE N OCOBEHHOCTH
AIMHUHUCTPATUBHO-ITPABOBOT'O
IMPOTUBOJEVCTBUS IIPABOHAPYIIEHUSIM
B CEJIbCKOM XO3SIMCTBE

Haranbsas BACUJIBEBA,
COMCKATEJb
XapbKOBCKOTO HAIIMOHATBHOTO YHUBEPCUTETA BHYTPEHHUX JIETT

Summary

The author emphasizes that nowadays the concept and content of administrative
and legal counteraction to offenses in agriculture are not regulated in detail by any legal
act that entails a reduction in the efficiency of the state authorities’ activity in this area.
Thus, it is necessary to analyze the scientific views on the content of the counteraction to
offenses; to define the concept and features of the administrative and legal counteraction
to offenses in agriculture; to clarify the features of counteraction to misdemeanors in the
agricultural sector. The author also provides characteristics of the objectives and tasks of
administrative and legal counteraction to offenses in agriculture and considers expedient
to consolidate the content of such counteraction on the legislative level.

Key words: counteraction, offense, administrative and legal counteraction,
agriculture, administrative offenses.

AHHOTAUS

ABTOp CTaTh¥ aKIIEHTUPYET BHUMAHUE Ha TOM, YTO HA CETOMHSIITHIIA JCHb MOHITHE
U COZIEpXKAHUE aIMHUHUCTPATHBHO-IIPABOBOTO MPOTUBOACHCTBUS MPABOHAPYIICHHUSIM B
CEJIbCKOM XO3SHCTBE MOJAPOOHO HE PErIaMeHTHPOBAHBI HU OJHUM HOPMaTHBHO-IIPABO-
BBIM aKTOM, YTO BJIEYET 3a cO000H CHmKeHHE YP()EKTUBHOCTH JEATSIHLHOCTH OPTaHOB
rOCYJIapCTBEHHO BIIACTH B JAHHOM HarmpaBlieHuU. Takum 00pa3oM, HeOOXOIUMO TPO-
aHaJIM3UPOBATh HAYYHBIE B3IVISIIIBI HAa COAEpIKaHHEe TPOTHBOICHCTBUS TPaBOHAPYIIICHN-
SIM; OTIPEACTUTh MOHATHE U TPU3HAKH aIMHHUACTPATHBHO-TIPABOBOTO MPOTHUBOACHCTBUS
MIPABOHAPYILICHUSM B CEJIbCKOM XO35HCTBE; BBIICHUTH OCOOCHHOCTH MTPOTUBOACHCTBHUS
MIPOCTYTIKaM B CEIHCKOXO3IHCTBEHHOH cepe. ABTOp TaKKe 1aeT XapaKTePHUCTHKY Iie-
JIIM | 337]a9aM aJIMUHUCTPATHBHO-TIPABOBOTO MPOTHBOICHCTBHSI MIPABOHAPYIICHUSM B
CEJIbCKOM XO3SHCTBE M CUMTAET LeJIeCO00pa3HbIM Ha 3aKOHO/IATEILHOM YPOBHE 3aKpe-
MUTH COZIEPIKAHUE TAKOTO MPOTUBO/CIHCTBUSL.

KutroueBble cjioBa: MPOTHBOACHCTBUE, IPABOHAPYIICHUSA, aIMUHICTPATUBHO-IIPA-
BOBOE MPOTHBOJCHUCTBHS, CEIHCKOE XO3IHCTBO, aIMUHUACTPATUBHBIC TPABOHAPYIIICHUSI.

HOpsANOK (PYHKIMOHMPOBAHHS CEIBCKOTO
XO3KCTBA.

AKTyalnbHOCTH TeMbl. B pasHble
BpPEMEHa BONPOCAM NPOTHBOAEHCTBHSA
aJIMMHUCTPaTUBHBIM  IIPaBOHAPYLIEHU-

HOCTaHOBKa npodaembl. Kon-
CTUTYLHUSI YKpauHbI 3aKpernuia
00513aHHOCTh TOCY/IapCTBa 00ECIICUYNBATH
Oe3omacHOCTh ee Trpaxkmad. Jms 3Toro
rOCY/apCTBO, B JIMIIE €0 KOMIIETCHTHBIX

OpraHOB U JOJKHOCTHBIX JIHII, 00sI3aHO
BCSIYECKH 00€CTIeunBaTh HE3BIOIIEMOCTh
mpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB
Iofiel, IPOTUBOJICHCTBOBATE JTFOOOMY HX
Hapymienuto. OHON U3 Takux cdep Kus-
HEJICATCIIBHOCTH YeJIOBEeKa, HaXOISIIEH-
Csl TIOZ OXPAHOHM TOCYyHapCTBa, SIBIISETCS
CeJIbCKOE XO3IMCTBO. BakHOCTH 3aIUTHI
9TOI Cepsl CIIeAYET U3 TOTO, YTO UMEHHO
CEJIbCKOE XO3SMCTBO SIBJIIETCS OCHOBHBIM
MMOCTABIIMKOM TPOJYKTOB MUTAHUS st
HacelieHus1. B cBsi3u ¢ 9TUM, 00s3aHHO-
CThIO TOCYAapPCTBA SBIISIETCS 00eCeUeHUe
OeCIPEISITCTBEHHOTO 3aHSTUST CEIIbCKO-
XO3AUCTBEHHOM NEATENbHOCTBIO, MPOTHU-
BOJICHCTBHE JTFOOBIM HETTPAaBOMEPHBIM Jie-
STHHSIM, TIOCSITAIONINM Ha yCTaHOBICHHBIN

€M IHOCBSALIAIM CBOU HAay4HbIC TPYJIbl
Takue YyueHble, kak: B.b. ABepbsHOB,
A.®. Auaproma, A.M. baunypka, B.T. be-
noyc, B.M. INapauryk, U.I1. [onocanuenxko,
A.B. Kaneman, A.B. Kuesen, A.B. Kiu-
menko, A.H. Kmoes, C.®. KoncraH-
tunoB, A.T. Komsrox, A.H. Kymwnm,
M.II. KyuepsBenko, A.H. My3bruyk,
B.M. Oxnedup, E.IN. Psouenko, A.U. Cu-
pora, C.I. Crenierko, O.I1. YrpoBenpkuit
u n1p. OmHAKO BONIPOCH aIMHHUCTPATHB-
HO-TIPAaBOBOTO ITPOTHBOAEHCTBHS TIPABO-
HapyUICHUSIM B CEJIbCKOM XO3SIHCTBE HE
HAIIUTH CBOETO OTPAKCHHS B HX TPyAax.
Henbro paHHON cTaThbu sBISAETCS
OIIpe/ieSICHHE TMOHATUS M O0COOEHHOCTEH
a/IMMHUCTPaTUBHO-TIPABOBOIO  IIPOTHBO-



““ ||OCTOMBRIE 2014

JNEWCTBUS MPAaBOHAPYUICHUSIM B CEllb-
CKOM Xo03diicTBe. s MOCTHXKEHUs TO-
CTaBICHHOW IENM HEOOXOIUMO pEIIUTDH
CIIEAYIOIINE 3a/1a4l: Ha OCHOBE aHaJIH3a
Hay4YHBIX B3IVISIOB Ha COJEp)KaHHE IPO-
THUBOAEUCTBHS TPaBOHAPYIICHHUSIM OIIpe-
JEIUTh TOHATHE M TPU3HAKH aJMHHU-
CTPaTHBHO-TIIPABOBOTO TPOTHBOAEHCTBHS
[IPaBOHAPYILIEHUSIM B CEIbCKOM XO35H-
CTBE; BBIICHHUTH OCOOEHHOCTH aJMHHU-
CTPaTUBHO-TIIPABOBOTO MPOTHBOAEHCTBHS
MIPOCTYIIKaM B CEJIbCKOM XO3sHCTBE; OXa-
pakTepu30BaTh LEIU U 337a4d JaHHOTO
MPOTUBOACHUCTBUSL.

H3no:xenne 0CHOBHOIO MaTepuaJa.
Ha cerogusmmauii 1eHbL B 3aKOHOIATEIIb-
CTBE 3aKpEeIUICH PsIJT Mep, HAPaBICHHBIX
Ha TIPOTHBOJCHCTBHE MPABOHAPYIICHUSIM
B CEIIbCKOM XO3SHCTBE, OIHAKO COIep-
JKaHWE JTAHHOTO IOHSTHS HE OINPEAeIICHO
HU B HOPMaTHUBHO-TIPABOBBIX aKTaX, HU B
HayYHBIX UCTOYHHKaX. IMEHHO mosTOMy
CYIIHOCTb NPOTHBOJEHCTBHS MPaBOHAPY-
LIEHUSM B CEIIbCKOM XO3SIHCTBE 11E1€C00-
Opa3HO paccMmaTpuBaTh yepe3 oliue Ka-
TEropuy NPOTHUBOAEHCTBUS IPOCTYNKAM.

TonkoBbIl  cjOBapb  YKPaWHCKOTO
sI3bIKA OIPEZENAeT MPOTHBOJIEHCTBIE KAk
JeiicTBHE, HAIIPABIEHHOE MPOTUB IPYyTo-
TO JICUCTBUS, IPETATCTBYET emy [1].

A.U. Tlonomapes, uccienyst mpoTUBO-
JeWCTBHE MPECTYIMHOCTH, OXapaKTepH30-
BaJI €€ KaK CHUCTEMY Mep IOJIUTHIECKOTO,
COLMAIbHO-9KOHOMHYECKOro, HH(opMa-
LHOHHO-TTPOTIAraHANCTCKOTO,
LMOHHOTO, TIPaBOBOTO, CIIEIHAIBHOTO M

Opranusa-

HWHOTO XapakTepa, HalpaBJICHHYIO Ha BBI-
SIBJICHUE, TPEAYIPEKICHUE U YCTPAaHEHHUE
00BEKTUBHBIX U CyObEKTUBHBIX IPHIMH 1
YCIIOBUH, MOPOXKJAIONINX U CIIOCOOCTBY-
IOIMX TPECTYITHOCTH, MHHUMH3HPYIOT
ee TOCIEACTBUs, KOTOpas pean3yercs
MyTeM IIeJICHANPABICHHON JesATEeNbHO-
CTH BCEX MHCTHUTYTOB o0recTna [2, ¢. 7].
JlaHHOe ompefieJieHHe He COBCEM TOYHO
OTpaXKaeT CYUIHOCTb MOHSATHUS TPOTHBO-
NEHCTBUSA, MMOCKONBKY aKIIEHTUPYET BHU-
MaHHUE JIAIIb Ha YCTPaHEHUE MPUYHH H
YCIIOBHUH, CIIOCOOCTBYIOIINX MPECTYITHO-
CTH, 1 MUHUMH3AIMIO €€ IMOCIIEICTBUH.
OHaKko TPOTHUBOJCHCTBHAE BKIIOUACT B
cebs emie M MpeKpalieHne IpOoTHBOIPAB-
HBIX JISSTHUH, OT KOTOPBIX B HEKOTOPBIX
cirydasix v OyIyT 3aBHCETH BHJ U pa3Mep
HeOnaronpusaTHBIX mociencTsuii. Kpome
TOTO, Takas JeSTeIbHOCTh BKJIIOYAET B
celsl emle M HaKa3aHWsl BHHOBHBIX JIWI,
YTO OMHMO CBOETr0 OCHOBHOTO Ha3Haue-
HUSI, BIVSIET HA CO3HAHHE JPYTHX TpakK-

JIaH C TeM, YTOObI OHHU HE COBEPINAIHN MO~
JTOOHBIX IPOTUBONIPABHBIX JESTHUI.

T.A. KoO3eBa, xapakrepusys CHCTEMY
MIPOTUBOACHCTBHUS JIETaIM3alUK (OTMBI-
BaHMIO) JIOXOJOB, TTOJNYYEHHBIX MPECTYI-
HBIM IIyTEM, OIpeeliiia ee Kak COBO-
KyITHOCTh OTIPE/IEIEHHBIX 3aKOHOATEIhb-
CTBOM Mep, peai3yeMbIX KOMIICTEHTHbI-
MU OpraHaMHy TOCYJapCTBEHHOH BJIACTH U
HaIpaBJICHHbIC HA MPEAYNPEXACHHUE, BbI-
SBJICHUE U IIPECEUCHNUE JICTAIIN3ALIIH TTpe-
CTYITHO HOJIy4EHHBIX JIOXOJIOB, a TaKXkKe
NPUBJICYEHNUS! BUHOBHBIX K OTBETCTBEH-
HoctH [3, c. 43]. B nanHOoM omnpeneneHun
aBTOp OcTaBW/Ia Oe3 BHUMaHHS TaKOe Ha-
MIpaBJIeHHE TPOTHBOICHCTBUS, KaK BBISB-
JICHNE U YCTPAaHEHUE IPUYUH U YCIOBHH,
CIOCOOCTBOBABIINX COBEPIICHHIO MPABO-
HapyILICHUI.

JloctarouHO  ymadHBIM  SIBISETCS
omnpeneneHue, npemioxkensoe JI.B. Mu-
JMMKO, COTJIACHO KOTOPOMY MPOTHBO-
NIEMCTBHE IPaBOHAPYIICHUSIM CIEIyeT
paccmarpuBaTh Kak HIMPOKUI KOMIUTEKC
TOCYAapCTBEHHBIX M OOIIECTBEHHBIX Me-
PONPHUATHH, COCTOSIIMHA M3 MEp 3KOHO-
MHYECKOI'0, COLHAIBHOIO, KyJIbTYpHOTO,
BOCIIMTATENILHOTO, IPABOBOIO M HHOTO
XapakTepa, HalpaBICHHBIX HA HEJOIy-
IIEHNUE COBEPILICHHs NPABOHAPYIICHUI; a
TAKKE AEATEIBHOCTh CIELHAIbHO YIOI-
HOMOYEHHBIX OpraHOB B O0pbOE ¢ IpaBo-
HapyUICHUSIMUA ITyT€M TNPHMEHEHUS Mep
[0 BBISIBICHHIO, PACKPBITHIO, PACCIEno-
BAaHMIO W CyAeOHOMY pa3OHpaTeNbCTBY
JIeNl, HaKa3aHUs BUHOBHBIX, BEISIBICHUE
NPUYMH ¥ YCIOBHH, CIIOCOOCTBYIOIINX
COBEpIICHUIO TPaBOHAPYIIEHUH, Ha/I30-
pa 3a 3aKOHHOCTHIO | T.IL. [4, c. 116]. Kak
BUJAM, TepeueHb NCHCTBHH, BXOISIINX
B COCTaB IIPOTHBOACHCTBHSA HE SIBIACTCS
ucueprbBaomuM. OH MOCTOSIHHO COBEp-
IICHCTBYETCS, MOSIBIAIOTCA HOBbIE (hop-
MBI U METOJIbl TPOTUBOJECHCTBHUS IPABO-
HapYyLICHUSM.

IMpoanannu3upoBaB MpeoCTaBICHHbIC
OIIPEICNICHUS], MOXKHO BBIJICIUTD CIEIYIO-
e MPU3HAKU MIPOTUBOAEHCTBHUS MPaBO-

HAPYIICHUSIM:
— JTO JEATeNIHOCTh CIEIHAIBHO
YIOJIHOMOYEHHBIX ~ OpPraHOB  TocCynap-

CTBEHHOH BIIACTH (B OTIENBHBIX CITydasx
MOXKET OCYIIECTBIISITHCS U JIFOOBIMHU JIH-
amHu);

— BKITIOYAET B ce0s1 COBOKYITHOCTH Mep
SKOHOMHYECKOTO, MOJIMTHYECKOTO, COLIM-
QJIBHOTO, KYJIBTYPHOTO, BOCIUTATEIIHHO-
ro, WH()OPMAIMOHHO-TIPOIAraHIUCTCKO-
0, IPaBOBOTO ¥ MHOTO XapaKTepa;

— HaIpaBjICHAa HA HENOIyLICHUE CO-
BEpILECHUS [IPAaBOHAPYILICHUI;

— peanusyercs IIyTEeM BBIABICHUS U
[IPECEUCHMs] IPAaBOHAPYIICHUN, UX IIPO-
(MITAKTHKH, BBIIBICHHS W yCTPAHCHHS
MIPUYHMH M YCJIOBHUI, CIIOCOOCTBOBABIINX
HUX COBEpILEHUIO, IPUBICYCHHUIO BUHO-

BHBIX JIUI K OTBETCTBEHHOCTH U T.II.

Kpome Toro, HeoOX0AUMO OTMETHTb,
YTO NPOTUBOJACHCTBUE IIPABOHAPYILICHU-
SIM OCYILECTBIISICTCS € TIOMOIIIBIO OTIpeie-
JICHHBIX MEPONPUATHH U CPEACTB, MOps-
JIOK IPUMEHEHMSI KOTOPbIX ONpe/essieTcs
JIEHCTBYIOINM 3aKOHOJATEIbCTBOM. Oco-
OCHHOCTBIO  aJMHHHUCTPATUBHO-IIPABO-
BOTO MPOTHBOACHCTBUS SBIACTCS TO, YTO
OHO B OOJIBILIMHCTBE CIy4acB OCYILIECT-
BIISICTCS CyObEKTaMH BJIACTHBIX ITOJHOMO-
YM M HaIPaBJICHO Ha BBITIOIHEHHE 33124
u (yHKUMi rocynapcrsa.

UYro xacaercs wuccienyemoil cde-
PBI, TO TIPOTHBOJCHCTBHE MPOCTYIKAM B
CEIIbCKOXO3HCTBEHHON  JIeITeIbHOCTH
peanu3yeTcsi OpraHaMH rocylapCTBEHHOM
BJIACTH, KaK IPaBOOXPAHUTEIILHBIMH, TaK
U CIELUATIBHO CO3IaHHBIMU JUIS PEryJiu-
pPOBaHUs NPAaBOOTHOLIEHUH B CEIILCKOM
X034HcTBE. MeponpHaTHs TaKoro MpoTH-
BOZICHCTBHS ONPEIEIAIOTCSA KAK B 3aKOHO-
JIaTeJbHbBIX, TAK U B MO/I3aKOHHBIX HOPMa-
TUBHO-TIPABOBBIX aKTaX, U 00€CIEUNBAIOT
yCTpaHeHHe OOCTOSITENbCTB, IMPU KOTO-
PBIX MOXET OBbITh COBEPILICHO IPaBOHAPY-
LIEHUE, BBISIBIICHHUE U TIPECEUeHUE JTI00BIX
MIPOCTYTIKOB, NMPHUBJICUEHNE BHHOBHBIX K
OTBETCTBEHHOCTH, MPEAYNPEKACHHE CO-
BEpIICHNS] TPABOHAPYIICHUS KaK JTHUM
JKe JIUIIOM, TaK W JpyruMu. B To ke Bpe-
MsI HEOOXOMMO OTMETHTh, YTO aIMHHU-
CTPaTHBHO-TIPAaBOBOE  TIPOTHBOJIEHCTBHUE
MPaBOHAPYIICHUSIM HEPEeIKO CBOAAT K
JeATEIbHOCTH OPraHOB TOCYaPCTBEHHOM
BJIACTH IO BBISBICHUIO M IPECCYECHHIO
[IPAaBOHAPYLIEHUH, NPUBJICYCHUIO BHUHO-
BHBIX JIMIl K OTBETCTBEHHOCTH. B cBsi3u
C 3THM, HCCJIEAYyEeMOe MOHATHE LEIEeCO0-
Opa3HO paccMaTpHUBaTh B LIMPOKOM U y3-
KOM 3HA4YEHHMSX.

AJIMHHUCTPAaTUBHO-TIPABOBOE  TIPO-
TUBOJCHUCTBUE  NPABOHAPYIICHUSM B
CEJIbCKOM XO3SIHCTBE B HIMPOKOM CMBICTIE
MOXHO OIpEACTUTh KaK AEATeTbHOCTD
CHEeNNAIFHO YTIOJTHOMOYEHHBIX OpPTaHOB
TOCYJapCTBEHHOH BIACTH, X JTOJKHOCT-
HBIX JIUI, KOTOpasi MPENCTaBIsIeT coboit
KOMIUIEKC Mep SKOHOMHYECKOIo, MOJIH-
THUYECKOTO, COLHUAIBHOTO, KyJIBTYpPHOTO,
BOCITUTATEJILHOTO, uHpopMannoHHO-
MIPOTIAraHANCTCKOTO, MPABOBOIO U MHOTO
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XapakTepa; HalpaBlieHHas Ha HeJOIy-
[IEHHE COBEPUICHMSI MpPaBOHAPYIICHUH
B CEIbCKOXO3IHCTBEHHOH cdepe myTeMm
BBISIBIICHUS M TTPEKPAILICHHUS TIPOCTYITKOB,
uX NpO(UIAKTHKH, BBISIBICHHS U yCTpa-
HCHUsI TIPUYHH U YCIIOBHiA, CIIOCOOCTBO-
BaBIIMX MX COBEPILCHUIO, MPUBICUECHUS
BHUHOBHBIX JIUI] K OTBETCTBEHHOCTH U T.II.

B y3KOM cMBICIIE — 3TO AEATENBHOCTD
KOMIICTEHTHBIX OPraHOB TOCYAapCTBEH-
HOH BJIACTH I10 MPEAYNPEKACHHIO, BbISAB-
JICHUIO U NIPECEYEHHIO NPABOHAPYILCHUH
B CEJIbCKOM XO3SICTBE, IIPUBIICUCHHUIO BU-
HOBHBIX JIMI[ K OTBETCTBEHHOCTH.

OCOOCHHOCTH ~ aJMHHHUCTPATUBHO-
MPaBOBOTO IMPOTHBOJCHCTBUS IPAaBOHA-
PYIICHUSIM B CEJIBCKOM XO3SHCTBE BBI-
TEKalT U3 ee menedl u 3agad. MmenHo
OHHM XapaKTepHU3yIOT Ha3HAUCHHE JaHHOM
HCTIOTHUTEJIEHO-PACTIOPSANTEIFHON  JTe-
STeIbHOCTH. Ha cerompsmHuii AeHb HU
[enb, HU 3aJa4dl TaKoro MpPOTHUBOACH-
CTBHUS HE 3aKPEIUICHbI HU B OTHOM HOpMa-
THUBHO-TIPABOBOM aKTe. OHAKO UX MOXKHO
OIIPE/IeNIUTh HA OCHOBE aHAJIN3a HAY4HBIX
pa3paboToK IO BOMPOCAaM IMPOTHBOJCH-
CTBUS [IPABOHAPYLICHHSIM.

B camom o0miem Buze, LENb — 9TO
«3apaHee HaMEUEHHas 3a/1a4a; 3aMbICeD
[5, c. 661]. B.b. ABepbsiHOB MOHUMAET
LEeNIM W 3aJa4dl KaK CO3HATENbHOE Ipe-
CTaBJICHHE O HANpaBJICHHUAX U OXKHjaae-
MbI€ PE3yNIbTaThl YIPaBICHYECKOH Jie-
srensHOCTH [6, ¢. 18]. To ecTp membro
M000H JEeSITeNbHOCTH  SIBISIETCST  TIpefi-
CTaBJICHUE JIUIIA O Pe3yNIbTaTax ero pado-
Tbl. Kask/iplit CyObeKT UMeeT Kak OOIIyro
[enb CBOEro (YHKIMOHMPOBAHUS, TaK
U KOHKPETHbIE MEJIKHE LEeIH, KOTOPBIX
JHMLO CTPEMHUTCS JOCTUYb B pE3yIbTare
COBEPILCHUS ONPEICICHHBIX JEHCTBHUIL.
IIpaBuibHast HOCTAHOBKA LIENIEH ABISETCS
3as10roM 3 QpekTuBHOI paboThl. B cBsi3u ¢
9TUM YYEHBIMH BbIpaOOTaH psiji TpeboBa-
HHH, KOTOPBIM JIOJDKHBI COOTBETCTBOBAThH
eI, & UIMEHHO:

— OBbITb OOBEKTUBHO OOYCIIOBIICH-
HBIMH U OOOCHOBAaHHBIMH, HCXOJAUTH U3
O0OBEKTUBHBIX 3aKOHOMEPHOCTEH M TCH-
JIEHINI OOIIECTBEHHOTO Pa3BUTHS U Je-
SITEIIBHOCTH JIIOACH;

— OBITH COIMAIEHO MOTHBHPOBAHHBI-
MH, TO €CTh WATU OT MOTpeOHOCTEeH, 3a-
MIPOCOB M MHTEPECOB JIIOIEH, OTBEYaTh UM
Y BBI3bIBATh TEM CAMBIM IIOHUMaHHUE, T10]I-
JICPXKKY LeNei, CTpeMJIeHHE BOIUIOTHUTH
UX B )KU3Hb;

— OBITh HAyYHO OOOCHOBAHHBIMH, TO
€CTh TIOJKPEIUIEHHBIMH COOTBETCTBYIO-

IIMMH HAYIHBIMU HCCIEIOBAaHUSIMH IIPO-
THO30B YKOHOMUYECKOTO, COI[ATIBHOTO 1
JyXOBHOTO pa3BUTHS OOIIECTRa;

— OBITh CHCTEMHO OPTaHW30BAHHBIMH,
BKJIIOYaTh B OMNpE/IENIEHHOM Iocie10Ba-
TEJIBHOCTH LIEJIU CTPAaTerHYeCcKHe, TaKTH-
YecKHe W OIllepaTHBHBIE, OOIINE M YacT-
HblC, IVIaBHbIC M OOecleunBaroNye, Ko-
HEUHBIE U POMEKYTOUHBIE, OTAAJICHHBIE,
OJIM3KUE U HETIOCPE/ICTBEHHBIC U T.11.;

— ObITh 00ECIICYEHHBIMHU B PECYPCHOM
OTHOLIEHUM KaK C HHTEIUIEKTyaJlbHOMH,
TaK ¥ ¢ MaTepUallbHOI CTOPOHBI, OCHOBBI-
BaThCsl Ha PEAbHOM, a HE HA MBICJIEHHOM
norenuane [7, c. 85].

Henp nestensHOCTH JHOOOTO  TO-
CyIapCTBEHHO-BIACTHOTO CyObekTa U
000U  yMPaBICHYECCKOW JESITETbHOCTH
3aKpeIIIeTCs] B COOTBETCTBYIOIINX HOP-
MaTUBHO-TIPABOBBIX aKTaxX. Tak, 3akoH
Vkpanasl «OO0 OCHOBHBIX IPHHIIUIIAX
TOCYJapCTBEHHON arpapHOi MOIUTHKH
Ha mepuox no 2015 roma» ompenenser,
YTO LENBI0 TOCYJapCTBEHHON IOJIUTH-
K1 sBIsieTcst o0ecriedeHne yCTOWYMBOTO
pa3BUTHSL arpapHOro CEeKTopa Haluo-
HaJbHOM 3KOHOMMKH Ha mepuoa a0 2015
rojla, CHCTEMHOCTH M KOMIIJIEKCHOCTH
MIPU OCYLIECTBICHUN MEpPONPHUATHH 110
peanu3anuy ToCyJapCTBEHHON arpapHOM
MOJUTUKH BCEMU OpraHaMu Trocyjap-
CTBEHHOH BJACTH M OpPraHaMH MECTHOIO
camoynpasienus [8]. Llensio mpuHATHS
3axona YkpamHbl «O rocygapCcTBEHHOM
PETYIUPOBAHNH HMIIOPTa CEITbCKOX03SH-
CTBEHHOH TPOAYKIMM» SIBIAETCS yCTa-
HOBJICHHE TOpsiIKa Tapu(HOTO W HeTa-
PUGHOTO PEeryIHpOBaHHS UMIIOPTA CENb-
CKOXO3SHICTBEHHOTO CBIPbS M TIPOIYKTOB
ero nepepaboTKU Ul CO3aHUS PABHBIX
YCIOBUH KOHKYPEHLUH MEXIy MpPOAyK-
LUel OTEeYeCTBEHHOIO HPOMU3BOJCTBA M
MPOIYKLHUEH HEPE3UAEHTOB, a TAKKE He-
KOTOpbIE METObl IIEHOBOH MOIIEPKKH
CeNbCKOX03HCTBEHHBIX TOBApPOIPOU3BO-
muteneit Ykpaunsl [9]. Lensio rocynap-
CTBEHHOTO Haj30pa (KOHTpOIs) B cdepe
XO3SIICTBCHHOW AEATENbHOCTH SIBIISIETCS
BBISIBJICHHE W MPEIyNpexIeHHe HapyIe-
HUl TpeOOBaHUH 3aKOHOATEIILCTBA CYyOb-
eKTaMHU XO3SICTBOBAaHHS M oOecrieueHue
HWHTEPECOB O0IIeCTBa, B YaCTHOCTH Hal-
JIEKAIIETo KauecTBa MPOIYKIUH, padoT 1
YCIIYT, TIPHEMJIEMOTO YPOBHSI OIMACHOCTH
JUISL HACeJCHUs, OKpYJXKarolleW IMpupos-
Holi cpensl [10].

Kak BuauM Kkaxaoe HampaBleHHE U
aCIIeKT CEIbCKOXO3SIHCTBEHHON JAeATelb-
HOCTH UMeeT cBoro Lenb. [Ipoananusu-
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poBaB U 0000IIUB JCHCTBYIOIIEE 3aKOHO-
JIaTeJIbCTBO, MOXKHO CHEIaTh BBIBOM, UTO
NPOTHBOACIHCTBUE  MPABOHAPYIICHUSIM
B CEIbCKOM XO3SIIICTBE HANpaBICHO Ha
MIpeAyNpesKaACHNEe, BBIIBICHHE W Tpece-
YEHHE aJMHHUCTPATHBHBIX TPOCTYIIKOB,
MOCATAIONINX HA YCTAHOBJCHHBIH IIO-
PSIOK  3aHSTHSL  CEITbCKOXO3IHCTBEHHOM
NIeSITeIbHOCTBIO, YCTPaHEHHWE NPHYUH U
YCIIOBHH, CIIOCOOCTBYIOIIMX UX COBEpIIIe-
HUIO, IPUBJICYCHUE BHHOBHBIX JIMI[ K OT-
BETCTBEHHOCTH.

W3 yka3anHoW oOIei nenu BbITe-
KaloT Ooyiee KOHKPETHBIE LENU aMHHH-
CTPATUBHO-TIPABOBOTO MPOTHBOICHCTBHS
[PAaBOHAPYIICHUSIM B CEIbCKOM XO3sIi-
CTBE: MPEAYNPEKICHUE COBEPIICHHS
[PAaBOHAPYIICHU, UX BBISBICHHUE W TIpe-
CeYCHHE, NMPUBJICYCHHE BMHOBHBIX JIUI K
OTBETCTBEHHOCTH; BBISIBIEHHE U YCTpa-
HEHHE TPUYHMH M YCIOBHUH, CIIOCOOCTBY-
IOIIAX COBEPUICHHIO MpaBOHAPYIICHHIA;
obecrieueHre JIESTEIHHOCTH  OpPTaHOB
TOCYIapCTBEHHOH BJIacTH, obOecredynBa-
IONIAX COOJIIOZICHNE 3aKOHHOCTH B cepe
CEJIbCKOTO XO3sHCTBA; pa3paboTka 1 BHe-
JIpeHKe HOBBIX (hOpM U METOIOB POTUBO-
JIEHCTBYSI TPABOHAPYLICHUSIM U T.II.

enp 1000 ympaBieHUECKOH Je-
STENILHOCTH JOCTUTaeTcss uepe3 Haj-
JIe)KaIllee BBIMOTHEHUE 3afa4, KOTOpbIe
craBsTcs mepes ee cyobekramu. [lon 3a-
Ja4aMi HEoOXOIMMO IOHHMArh MpeJo-
MpEeENEHHBIN, 3alUIAHUPOBAHHBIA IS
BBITIOIHEHUST 00BEM Pa0OThI, IENI0 U T.1.;
YCTaHOBKY, PAacHOpPSIKEHHE BBITOTHATH
ompeneneHHoe nopydenue [11].

3agaHus CHOCOOCTBYIOT HpaKTHue-
CKOMY OCYIIECTBICHHIO IPOTHUBOJCH-
CTBHS W 3aKJIIOYAIOTCS B BBUIBICHHU H
aHayM3e SIBJICHUH, IPOLECCOB, COOBITHIA,
KOTOpbIE  SIBJISIFOTCSL  JIETePMUHAHTAMH
MIpaBOHAPYIICHUI; W3y4eHUH (HaKTOPOB,
KOTOpbIe TPHBOIAT K (POPMHPOBAHHIO
JMYHOCTH MPABOHAPYILIMTEIS U peann3a-
LUK JCTUKTHBIX HAMEPEHHIi; yCTaHOBIIe-
HUH KPYTa JIHILl, OT KOTOPBIX MOXKHO OXKH-
JIaTh COBEPIICHUSI MPABOHAPYIICHUH, U
L[EJICHAIIPABICHHOM TPO(QMIAKTHYCCKOM
BOCIIMTATEIbHOM BO3JICHCTBHM Ha HHX;
YCTpaHEHHHU WM HEUTpaIH3alui KPUMHU-
HOTEHHBIX ()aKTOPOB Ha WHAWBHAYallb-
HOM ypoBHe [12, c. 185].

3amaHus aJMUHHUCTPAaTHBHO-TIPABOBO-
TO IPOTHBOACHCTBHS IIPABOHAPYILICHUSIM B
CEITLCKOM XO3SIHCTBE ONpesieieHbl B 00ITb-
[IOM KOJMYECTBE HOPMATHBHO-ITPABOBBIX
aKTOB, KOTOpBIE MMEIOT Pa3HYIO OpUJIH-
YeCKYyI0 CHIY U 3aKpeIUISIOT pa3jInyHbIe
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HATpaBICHUS U aCTIEKThI TAKOTO MPOTUBO-
nevictBus. JlaHHBIC 3a7a9M KacaroTCs Kak
IIUPOKOTO Kpyra HCIIONHHUTENEH, TaKk H
OT/ICNTBHBIX KaTeropuii CyObeKTOB MIIH y3-
KOTO Kpyra IpaBOOTHOMICHUH. B cBs3m ¢
9THM 3aJa4¥l aJIMUHUCTPATHBHO-TIPABOBO-
ro IPOTUBOJACHCTBUS NpaBOHAPYLICHUSIM
B CEJIbCKOM XO3SHCTBE IIEIecO00pa3Ho
pa3nenuth Ha obume U crenuanbHbie. K
MEPBOI IpyIIe MOKHO OTHECTH:

— BBIABJICHHE U IIPECEUCHUE aIMUHU-
CTpPAaTUBHBIX TNPABOHAPYIICHUH B Cellb-
CKOM XO3SIHCTBE;

— pelieHue BOMpoca O MPUBJICYCHUU
K OTBETCTBEHHOCTH JIUIIA, COBEPIINBILETO
aIMIHHACTPATUBHBIN MPOCTYTIOK;

— npoduIaKTHKA TPABOHAPYIICHHUA B
CEJIbCKOM XO3SIICTBE;

— BBISIBJICHHE U yCTPAHEHHE TPUIHH U
YCIIOBHH, CITOCOOCTBOBABIIMX COBEpIIe-
HUIO TaKUX MPOCTYIIKOB;

— KOHTPOJIb ¥ HA/[30p 3a COOIIONEHH-
€M 3aKOHO/IaTeJIbCTBA B C(hepe CeNbCKOXO0-
3SIUCTBEHHOM JIeATEIHLHOCTH;

— obecrieyeHne HePyIIMMOCTH TIpaB 1
3aKOHHBIX HHTEPECOB CYOBEKTOB CEIbCKO-
XO3SIUCTBEHHOM JIEATEIHLHOCTH;

— OpraHu3alus HaJIeKalen AeaTeib-
HOCTH OpPTaHOB I'OCYIapCTBEHHOW BIIACTH
U UX JOJHDKHOCTHBIX JIMIL, NEHCTBYIOIIUX
B chepe aIMHUHUCTPATUBHO-IIPABOBOTO
MPOTUBOACHUCTBUSI TMPABOHAPYIICHUSM B
CEJIbCKOM XO3SIICTBE.

K crenmmanbHeIM 3amadam wcciemye-
MOTO MTPOTHBOACHCTBHUS MOKHO OTHECTH:

— TIPemOoCTaBICHHE MPUOPHTETHON
OIO/KETHOH, KPETUTHOW M HHBECTHIHOH-
HOMW TOJIEP)KKH CYyOBEKTaM OCYIIeCTBIIe-
HUS peKuMa 3aJI0I'0BBIX 3aKYyIIOK 3epHa 1
CyOBEKTaM TOCYIapCTBEHHOH arpapHoit
HMHTEPBEHLUHY;

— ofecrieueHrne BHYTPEHHUX MOTPEO-
HOCTeH rocynapcTBa B MPOAOBOJILCTBEH-
HOM, CEMEHHOM, (ypakHOM, TEeXHHYe-
CKOM 3€pHE U MEPOIPHUATUN 10 Hapallu-
BaHUIO €T0 HKCIIOPTA;

— YCTaHOBIEHHE pa3Mepa CyMMBI
OIOMKETHOTO 3aiiMa, pacCUNTaHHOW HC-
XONsl W3 pa3Mepa YCTaHOBICHHOW MHHHU-
MajbHOH 3aKyIIOYHOU ICHBI;

— TapaHTUPOBAHHE CEIBCKOXO3SIH-
CTBEHHBIM TOBapOIIPOM3BOANTEIISIM TIpaBa
CBOOOIHOTO BBIOOPA HCIIONIB30BAHUS 3€p-
Ha M IIEHBI eT0 peasn3alyu;

— HENONyLICHWE OrpaHHYCHUH B
MEPEBIKEHUU 3€pHa U NPOIAYKTOB €ro
nepepadboTKu;

— KOHTPOJIb KauecTBa 3€pHa U €ro Xpa-
Henus [13];

— TOBBIIICHWE YPOBHS 3HAHHH M CO-
BEPIICHCTBOBAHNE MPAKTHICCKUX HAaBBI-
KOB TPUOBITLHOTO BEICHHS XO3SHCTBA
CyOBEKTOB XO3SHCTBOBAHUS, OCYIIECT-
BIITIONINX JEATEIBHOCTh B  CEITLCKOM
MECTHOCTH, U CEIILCKOTO HACEJICHHS B YC-
JIOBUSIX PHIHOYHOH YKOHOMHUKH;

— PacIpoCTpaHEHUE M BHEIPCHUE B
MPOU3BOJICTBO COBPEMEHHBIX TEXHOJIO-
ruil, HOBEMIIMX JOCTHXKEHUN HayKu M
TexHukH [ 14];

— peanu3anus rocylapcTBEHHOIl I10-
JUTHKKA B 00JIACTH BETEPUHAPHON Meau-
LUHBI, cepax KapaHTUHA U 3aIUThI pac-
TEHU, OXpaHbl IIPaB Ha COPTA PACTCHUH,
TOCYIapCTBEHHOI0 Haj3opa (KOHTPOJIs)
3a MJIEMEHHBIM JIeJIOM B )KHBOTHOBOJICTBE;

— TIPOBEICHHE TOCYJapCTBEHHOTO
BETEPHHAPHO-CAHUTAPHOTO KOHTPONS H
Ha/I30pa 3a 370POBBEM JKMBOTHBIX, Oe€3-
OITaCHOCTBIO U Ka9eCTBOM BCEX ITHILEBBIX
MPOAYKTOB, HECHEIOOHBIX IPOIYKTOB
JKMBOTHOTO TPOHUCXOXKJCHUSI, KOPMOB H
JIpYrux TOBapoB, OXPaHbl TEPPUTOPUU
VYKpauHBl OT 3aHeceHMs BO3OynuTeneiH
0c000 oracHbIX 0OJIE3HEH, BKIIOUCHHBIX
B CIIUCOK MeXyHapOJHOTO SIH300THYE-
ckoro Otopo (MDB), ¢ Tepputopuii npy-
THX TOCY/IapCTB MJIM KAPAHTUHHBIX 30H;

— aHAJIU3 NIPUYMH U YCIOBUH BO3HHK-
HOBEHUS W PACHpPOCTpaHEHHs OoJe3Hel
JKUBOTHBIX, OpraHM3aIlisi Mep MO JIOKa-
JMU3alUU W JIMKBHJALUHM BCIBIIIKH 3a-
pasHbIX 00Ne3HEH, OOIIHX IS JKUBOTHBIX
U JIIoieH, MOATOTOBKA TMPEAJIOKEHUN I10
npoduaktuke 1 6oprbde ¢ Takumu Oose3-
Hamu [15];

— pyrue.

BoiBoabl. Ha ceromusmiamii 1eHs mo-
HATHE U COIEP)KAHUE aJIMUHUCTPATUBHO-
MPaBOBOTO IPOTHBOJCHCTBHS IIPABOHA-
PYILCHHUSIM B CEJIBCKOM XO3SHCTBE MOJI-
pPOOHO HE perlaMEeHTUPOBaHbl HH OJHUM
HOPMAaTHBHO-IIPABOBBIM aKTOM, YTO BIle-
4eT 3a co00# CHIDKeHHE dPPEKTUBHOCTH
JIeATEeIIbHOCTH OPraHOB TOCYIapCTBEHHOM
BJIACTH B JJAHHOM HAlpaBleHUU. B cBs3n
C 9THM, [[eNIECO00PA3HO HA 3aKOHOATEITh-
HOM ypPOBHE 3aKpENUTh COAEP)KAHUE Ta-
KOTO IPOTHBOAEUCTBHS, €r0 CyOBEKTOB,
UX 33]]a91 U TIOJTHOMOYHSI, MEPHI IIPOTHBO-
JIEHCTBYSI TPABOHAPYIICHUSM B CEITbCKOM
XO03STICTBE 1 TOPSIOK MX peai3anny.
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3JIOYHNOTPEBJIEHUE ITPOLECCYAJIBHBIMH
MPABAMU: TEOPETUYECKU OB30P
N ITYTU ITPEOJOJJIEHUA

Buxrop KPBIKAHOBCKMUIA,
KaH/U/IaT IOPAIMIECKUX HayK, JOIEHT Kaeapsl MPaBoCyIHs
KueBckoro HanmoHaapHOTO yHUBEpcuTeTa UMeHH Tapaca IlleBuenko

Aprem BE3JEHELIKU,
CTYIEHT
Kuesckoro HallMOHAJIBHOI'O YHUBEPCUTETA UMCHU Tapaca [1IeBuenko

Summary

The article presents a theoretical research of abuse of judicial rights by participants
of civil process. An analysis of the legal literature is carried out on the research of the
concept of abuse of judicial rights, its attributes. The practice of the European Court of
Human Rights confirming the theoretical postulates stipulated herein is presented in the
article. It is grounded that counteraction to abuse of judicial rights may be exercised only
through the implementation of systemic changes into the Ukrainian legislation.

Key words: abuse of right, abuse of judicial rights, counteraction to abuse of
judicial rights.

AHHOTAIUS

B craTbhe mMpoOBOAUTCSI TEOPETUUIECCKOE UCCIIENOBAHKE 3JI0YMOTPEOICHHUIT TIpolieccy-
aJbHBIMM IIPaBaMHU yYaCTHHKaMM Tpa’kIaHCKoro mpouecca. OCyLecTBISETCS aHAIU3
IOPUIMYCCKON JTUTEPATypPhI 10 HCCIIEAOBAHUIO TOHITHS 3JI0YHOTPEOICHHs MpoIeccy-
aJbHBIMH MIPABaMHU, €r0 MPpU3HaKoB. [IpuBeeHB MOATBEPKAAIOIINE TEOPETHUECKUE TT0-
CTyNaThl IPUMeEpHI U3 MPakTUKN EBponeiickoro cyna o npasam uenoBeka. OO0CHOBaHO,
YTO MPEOIOJIEHUE TAKOTO SBIICHHS KaK 3J710yMoTpeOIeHHE MPOIECCYaTbHBIMH TPaBaMH
MOXET OBITh OCYIIECTBICHO JIHIIb MOCPEICTBOM UMIUIEMEHTAI[MHM CUCTEMHBIX H3MEHEe-

HUI B IpaXkJIaHCKOE IPOIIECCYallbHOE 3aKOHOIATENILCTBO YKPAUHBI.
KiroueBble ci10Ba: 310ymnorpediaeHue MpaBoM, 370yHOTpeOIeHre MponecCyaabHbl-
MU [paBaMH, IPOTHUBOJCHCTBHUE 3JI0YNOTPEOICHHUIO POLIECCYalbHBIMU IIPABaMHU.

HOCTaHOBKa npodiembl. B Hayu-
HOH JuMTeparype Bce uaile obpa-
[Al0T BHUMaHKE HA TO, YTO OJJHON M3 TCH-
JICHIMI CBEPIUCHUS NPaBOCYIUs B YKpa-
WHE SBISIETCSl HAJINYME 3JI0yNOTPEOICHUs
MIPOIECCYaTbHBIMI TIPAaBaMH CO CTOPOHBI
YYaCTHHKOB cyneOHoro mporiecca. Crox-
HOCTb W/ICHTU()MKAIIN TAKOTO SIBJICHHUS HA
TIPaKTHKE O0YCIIOBUIIO TIOSIBJICHHE JMCKYC-
CHIi Cpey MccIlesjoBaTelied ATOro Bompoca
OTHOCHTEIIBHO TIOJIXOZIOB K €ro orpesee-
HUIO, TIPU3HAKOB W TyTeH MPEOIOJICHHMSI.
Cucremarn3anysi HaydHbIX pa3paboToK o
9TOMY BOIIPOCY TO3BOJIUT BBIPA0OTATh YeT-
KH€ MPEIUIOKSHUS 110 COBEPIICHCTBOBAHUIO
MPOILIECCYaTbHOTO 3aKOHOATENIBCTBA ISt
peleHus yKa3aHHO! MPOOIeMBIL.
AKTyaJlbHOCTh TeMbI HCCJIeI0BA-
HUS [TOJYEPKUBACTCS PACIPOCTPaHEHHO-
CTBIO B IOPUJIMYECKON TPAKTHKE TAKOTO
SIBIICHUS, Kak 3JI0ymoTpeOieHne mpo-
LIECCYaIbHBIMU TIPaBaMU U OTCYTCTBHEM
3(h(HEeKTUBHOTO 3aKOHONATEITHHOTO M HH-
CTUTYIMOHAJIFHOTO MEXaHNU3Ma IPOTHBO-
NEWCTBHS ATOMY SIBIICHHIO.
3n0ynorpedieHne nporeccyaabHbIMU
MpaBaMH KaK HEOTJIOKHBIN TeopeThde-

CKMH M IpPaKTUYECKHH BOIpoc, Tpelyro-
M pereHust, ObUTH MTPOaHaIN3NPOBAHBI
TaKMMH HCCIIeAOBaTeIsIMH, Kak: B. Pes-
HukoBa, O. Porau, T. [Tonsuckuii, /1. ba-
kaeB, C. Paguenxo, [[. dypcos, f. I'pens,
A. 1OauH, A. CmuTiox, M. MGparumosa,
H. llle6anosa, O. ®oHOBa U T.]I.

[eabl0 aHHOH CTaTbU SIBJISICTCS
ocBeleHre 0a30BBIX TEOPETUUECKUX HC-
CJICZIOBAHUIT BOMIPOCOB 3JI0YIOTPEOICHHS
MIPOIECCYANbHBIMH TPAaBaMH B Tpa)kIaH-
CKOM TIPOIIeCcCe, B YaCTHOCTH U U30paHue
ONTHUMANBHBIX, 110 HAIIEeMy MHEHUIO, ITy-
TEl MPEOMOJICHUS JAHHOTO SIBICHUS, KO-
TOpBIe OBUIN TIPEUTOKEHBI PaHee.

N3no:xenne 0CHOBHOTO MaTepHaJa
ucciaenoanus. O. Porad oOpamaer BHU-
MaHHE Ha TO, YTO COBPEMEHHOE TparK/1aH-
CKOE TIPOIecCyabHOE 3aKOHOAATEIHCTBO
HE COJICPKHUT OIPEACIICHUS TOHSITHUS 3J10-
YHOTpeOIeH s POoLeCcCyalbHBIMU IpaBa-
mu [13, c. 148]. Bu. 3 c1. 27 ['paxnancko-
ro TMPOIECCYyaTbHOTO KOJIeKca YKpauHbI
(manee — I'TIK) ykazaHno, 4yTo numa, yda-
CTBYIOILUE B JIeJie, 00s13aHbI J0OPOCOBECT-
HO OCYIIECTBJISITh CBOU MPOLIECCYaTbHBIC
mpaBa W WCHOJHSITH MPOLECCYaTbHBIE



