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Problem’s setting. The ability of Ukrainian state to fulfill obligations for the
citizens designated by the domestic Constitution, to solve social conflicts, to
organize the normal functioning of the society as well as interacting with other
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subjects of international law, to participate in maintaining regional and world
peace largely depends on the efficiency of the public apparatus of management of
social processes and control over them. Thus, one of the important parts of the
mechanism, which assists to fulfill the main tasks of the state is law enforcement
system. The significance of this socio-legal institution is difficult to overestimate.
The phrase has become winged that law enforcement agencies - are a thin line, a
barrier that separates the world from rampant anarchy. There are many examples
in the history, where omission of law enforcement agencies paralyzed the life of
entire cities or even countries. This confirms the experience of many countries. In
particular, let’s remember the Liverpool police strike in the UK. As you know, in
1919 they stopped working, went out to the streets and demanded higher wages,
as a result, the number of crimes dramatically increased - murders, robberies,
thefts, etc. In Denmark in 1944 after the divisions of Nazi army and SS occupied all
police stations and arrested police officers thieves began to «dominate»on the streets.
Another country is the USA. In 1977 in New York during the «big blackout» the light
was off for 24 hours that made impossible the work of police services, the result was
almost the same - disorder, tyranny, the criminals had a free hand [1, p. 11].

The effectiveness of fulfilling the law enforcement function of the state
depends not only on logistics, equipment, personnel strengthening, financing of the
relevant agencies and institutions. An important component is its legal
guaranteeing, including a special criminal and legal protection of law enforcement
sphere, which should be aimed at creating conditions for the safe performance of
their official duties by the employees and optimal operation of the relevant
authorities and departments. It is not a secret that if the state protects the rights
and legitimate interests of law enforcement officers very reliably then it
significantly affects the readiness of these subjects to perform service tasks, their
level of dedication and professionalism. Moreover, the relatives of law enforcement
officers should be also under the protection of the criminal law, which is an
additional guarantee for the protection of these persons and ensuring impeccable
execution of their duties in the sphere of of keeping the law and order.

Considering the constant complication of external conditions, affecting the
work of domestic law enforcement officers and taking into account the long period
of mistrust and (unfortunately) decrease in respect for the authority of the state in
general and its law enforcement system in particular, the cases of resistance to the
officers of law enforcement agencies, efforts of offenders to take revenge to them
or their close relatives for performing their official duties have spread in Ukraine.
The low level of effectiveness of the law enforcement system in Ukraine and the
quality of implementation of its functions that for a long time caused fair
complaints from the community, were at least due to the insufficient degree of
protection of this system’s officers, as a result due to their low motivation to
address often the risk, associated with the threats to personal security, life, health,
property and other wealth of operative and service tasks. Thus, the provision of
criminal and legal protection of law enforcement officers should be one of the
priorities of the state towards building an effective model of law enforcement
system.

Nowadays Internal Affairs Agencies of Ukraine are experiencing a period of
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radical reforms, radical restructuring in accordance with the best international
standards. The society requires from their staff much more vigorous and effective
fulfillment of their duties. In this connection there is an increase of loading on each
of them in the sphere of professional and service practices that on the background
of a crime surge due to the peculiarities of the modern socio-political stage of life
of our country, greatly increases the risks to life, health, bodily integrity, other
rights, benefits and legitimate interests of the representatives of domestic law
enforcement agencies. In particular, already according to the first results of the new
patrol police units’ activities in Kyiv, Kharkiv, Lviv and other cities of Ukraine it
becomes apparent that the number of contacts between police officers and citizens,
including with offenders, is rapidly growing. Thus, considering the principle of
continuity of the police activity, its officer is not entitled to refuse in the
proceedings or postpone consideration of appeals on ensuring human rights and
freedoms, legal entities, interests of the society and the state from illegal
encroachments referring to weekend, holiday or day off or the end of working
hours [2]. These circumstances affect the increase in situations during which or by
the results of which there are threats to personal and official interests of a law
enforcement officer. In this connection, the relevance of the issues of legal
protection of persons, who speaking on behalf of the state within official and
imperious relations, are directly involved in the implementation of its law
enforcement function, has become more urgent. Inevitability of criminal liability
for a number of socially dangerous encroachments against law enforcement
relations takes a prominent place among the measures, the conduction of which is
intended to contribute to solving this problem. Its bases are concentrated in the
Section XV of the Special Part of the Criminal Code of Ukraine (hereinafter - CC),
«Crimes against the Authority of the State Agencies, Local Self-Governments and
Associations of Citizens», the provisions of which according to the practice are
always in demand. Thus, only during the last year there were 23 268 crimes
officially registered in the country, the liability for which is provided by the norms
of the mentioned section. It also contains a number of specialized criminal and legal
prohibitions, the implementation of which is intended to protect law enforcement
officers.

Analysis of recent research and publications., The issues concerning
protection of law enforcement activity in the theory of criminal law were the
interest of M. I. Bazhanov, Yu. V. Baulin, L. P. Brych, Ye. M. Blazhivskyi, V. A.
Horbunov, D. Yu. Hurenko, I. . Davydovych, V. T. Dziuba, L. V. Dorosh, S. I. Diachuk,
V. A. Klimenko, M. I. Korzhanskyi, M. I. Melnik, V. A. Navrotskyi, V. V. Stashys, M. L.
Khavroniuk, S. S. Yatsenko and others. The most thorough study of these issues was
made by V. I. Osadchyi (we mean his doctoral dissertation «Problems of Criminal
and Legal Protection of Law Enforcement Activities» and the monograph «Criminal
and Legal Protection of Law Enforcement Activities»). The papers of the mentioned
expertscover a wide range of problems in the sphere of protecting the authority of
government agencies in general and law enforcement activities in particular.
However, not all of their sensible conclusions and propositions for the provision of
the protection of law enforcement system and its representatives by criminal and
legal measures are duly implemented in the legislation on criminal liability. So, let’s
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pay attention, first, to perfectness of the legal foundation for guaranteeing criminal
and legal protection of the following basic personal benefits of a law enforcement
officer as life, health, safety and bodily integrity.

Considering everything said the objective of the article is the study of
providing recommendations on the matter of achieving the balance between law
enforcement officers’ duties and their rights, namely their right on protection.

The main part. As it is noted in professional literature, the generic object of
crimes under the Section XV of the Special Part of the Criminal Code, is a group of
social relations that arise between the state authorities, local self-governments,
associations of citizens and individuals in connection with the execution of
administrative and regulatory functions to protect the rights, freedoms and
legitimate interests of individuals and legal entities [3, p. 449]. As we see, this kind
of object of criminal and legal protection as law enforcement activity is «absorbed»
by the mentioned above generic object in the domestic criminal law. However, it is
quite clearly demonstrated in modern penal doctrine that a certain group of crimes
described within this section infringes on a relatively isolated area of public
relations, that is it has its own specific object that is directly related to the field of
keeping public order. Therefore, many domestic scholars, who studied the
provisions of the Section XV of the Special part of the Criminal Code of Ukraine,
consider it necessary to use specific object to display the specifics of crimes against
law enforcement officers. Thus, I. I. Davydovych isolates crimes under the Articles
342, 343, 345, 347-349, 350, 352 of the CC into a separate group according to the
specific object of encroachments, which forms such components as «carried out
official activity of the representatives of the authorities according to the law, in
particular law enforcement officers, other officials and activities of public
representatives for keeping public order; personal and property safety of the stated
subjects of management activity and their relatives» [4, p. 8]. V. A. Horbunov
characterizes the specific object of these crimes more laconically. To his mind these
are relations composed from the proper execution of duties by law enforcement
officers [5, p. 7]. Studying the norms combined by the mentioned specific object
indicates that the center of gravity in their constructions is in the plane of violent
encroachments against law enforcement officers and persons close to them. So, the
conceptual provisions for the priority protection of state agents’ personality (and
their relatives) in relations to law enforcement are realized in the CC. This situation
is quite justified, as recently there have been frequent cases of criminal combating
law enforcement officers, the most common forms of which are violence, the threat
of its use against law enforcement offiicers or their relatives. Frequent are the
encroachments on the lives of law enforcement officers.

Specialized studies of the quality of criminal and legal protection make it
possible to reveal some of the gaps that exist in the legislation. Thus, it is indicated
in the literature that indication in the Art. 347 of the CC for a close relative as a
victim should be replaced by the indication on a close person for a law enforcement
officer [5, p. 14] in order to provide, in particular, the completeness of relations’
protection, concerning the proper execution of the duties by law enforcement
officers, from the influence (we talk about the attempt to influence on their
legitimate service activities), which can occur through encroachments on the
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property of a person, whose interests are essential for law enforcement officers,;
and an encroachment on the lives of people close to him (not just «close relatives»,
as it is required by the current edition of this norm) [6, p. 15], except
encroachments on the life of a law enforcement officer, should be criminalized in
the Art. 348 of the Criminal Code. It is stated in other scientific studies that the Art.
345 of the CC «Threats or violence against a law enforcement officer» lawmakers
lost the following form of committing a corresponding encroachment as a threat to
law enforcement officers by kidnapping or imprisonment. It is hard to disagree
with the idea that «this threat has the same high degree of public danger as those
listed in the first paragraph of the Art. 345 of the CC of Ukraine» [7, p. 167].

The study of the current domestic and foreign legislation, analysis of
scientific and theoretical sources makes it possible to talk about the fact that the
limits of criminal and legal protection of law enforcement activities should be
broadened in the future. In particular, contradiction in the wording of the section’s
title that provides criminal liability for crimes against law enforcement officers, and
the content of its regulations points on this. According to V. O. Navrotskyi the
authority - is a generally accepted meaning, impact. Therefore, «the orders and
instructions of competent managing agencies are executed without additional
review and discussion, unquestioningly» [8, p. 576]. Consequently, the authority of
the institutions stated in the Section XV of the Special Part of the CC (public
authorities, local self-governments and associations of citizens) - is one of the
necessary preconditions underlying their ability to manage social processes in not
in advance defined spheres of public life. However, their authority is inseparable
from the authority of those who represent the appropriate authorities or self-
governments. However, this section of the CC does not provide liability for
encroachments that are directed exclusively against the authority of these subjects,
including against law enforcement officers. Meanwhile, the history of criminal law
and foreign legislation are aware of relevant encroachments and examples of their
restrictions. These are, in particular, the norms on liability for abuses of law
enforcement officers. So, an abuse as an illegal behavior degrades the honor and
dignity of a person or his relatives, undermining the authority to other members of
the society, affects self-esteem. Thereby, committed against a law enforcement
officer it can affect his service and professional activity and change attitudes of
others to the authority of a law enforcement agency, which he represents. Let’s
recall that V. 1. Osadchyi has already suggested to criminalize an abuse against a law
enforcement officer in connection with fulfillment by him the official duties, as well
as a member of a public organization in protecting public order and state border or
a soldier in connection with their activities on keeping public order [9, p. 27].
Foreign experience of the organization of criminal and legal protection of the honor
and dignity of the representatives of the state indicated in favor of such a
proposition: the Art. 226 of the Criminal Code of the Republic of Poland provides
liability for the abuse of an official during or in connection with the fulfillment of
official duties [10, p. 112]; the Art. 275 of the Penitentiary Code of the Republic of
Estonia provides liability for libel on government officials and other persons
performing duties to protect public order and liability for their abuse [11]. Abuse
of a representative of the authorities is criminalized in the Art. 318 of the Criminal
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Code of the Republic of Armenia [12], the Art. 320 of the Criminal Code of the
Republic of Kazakhstan [13], the Art. 330 of the Criminal Code of the Republic of
Tajikistan [14]. As we can see the legislator in many foreign countries evaluates
more balanced public danger of psychological impact on the representatives of the
authorities (including those who perform their duties in the field of guaranteeing
public order and public safety) by abuses and libels. In this case, the criminal and
legal protection is spread not only on providing basic bases (life, health, property)
of the officials (including law enforcement agencies’ officers), but also on the
protection of their personal honor and dignity. We believe that this experience can
be implemented into criminal legislation of Ukraine.

Conclusions and perspectives of further research. Summing up the
results of the conducted study, it must be emphasized that the new era of social and
political development of Ukraine checks on the strength a lot of state institutions,
including national law enforcement system. However, the guarantee for the
effectiveness of initiated reforms must be acknowledged finding and ensuring a
balance between law enforcement officers’ duties and their rights, including the
right on the effective criminal and legal protection.
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CratTs Haginwna ao peaakuii 09.09.2017.

Oaekcandp Mapkoeuu BAH/]YPKA,

Jlokmop opuduuHux HayK, npogecop, akademik HayionarvHoi akademii npa-
808UX HAYK YkKpaiHu, zacayxceHull opucm YkpaiHu,npesudenm KpumiHosoziuHoOi
acoyiayii Ykpainu

(Xapkiecvkuli HayioHaLHUT yHIBepcumMem eHympiwHix chpas, Xapkis, YkpaiHa);

Ousekciti Mukoaatioeuu INTBHHOB,

Jlokmop opuduuHux HayK, npogecop, 3acayxrceHuli npayieHuk ocgimu Ykpainu

(Xapkiecvkuli HayioHa1bHUll yHigepcumem eHympiwHix cnpas, Xapkie, YkpaiHa)

KPUMIHAJIbHO-TIPABOBUM 3AXMCT TPALIIBHUKIB ITPABOOXOPOHHHX
OPI'AHIB: CYYACHHUHM CTAH TA INEPCIIEKTUBH YI0CKOHAJIEHHS.

Ilpobaema nowlyky onmuma/ibHoi Modenai PYHKYIOHY8AHHS NPABOOXOPOHHOT
cucmemu MAae KOHYenmya/ibHe 3HAYEHHS Yepe3 me, Wo 80HA HANPSIMY N08’S13aHA 3
YOOCKOHA/IEHHSIM ICHYIOY020 CMaHy cnpaes y npomudii 3104unHocmi. [Ipu ybomy eu-
piwaabHum 8 cucmemi PYHKYIOHYB8AHHS € came YOOCKOHA/IEHHS Op2aHizayitiHoi
cmpyKkmypu cy6’ekmis, a makox¢ 3axucm ix npayigHukie, y momy 4ucai KpuMiHa-
JIbHO-NPAagosuUMU 3dCO6AMU.

Cama idest npo Heob6xidHicMb YOOCKOHA/IEHHS KPUMIHA/IbHO-NPABOBO20 3aXU-
cmy, sIK 20/108HUU KOMNOHEHM 8Cb020 MeXaHiamMy npomudii 3104UHHOCMI, HA cy4dac-
HOMY emani po38UMKy cycnisibcmea i depicagu HA8PsI0 YU UKAUKAMUMe Ceplio3Hi
3anepevenns. Taka nocmaHo8Kka NUMAHHS, HA HaW nNo2/51d, sumikae 3 HeobxidHocmi
nposedeHHs1 3an/1AHOBAHOI cucmeMmMHoi peghopmu deprcagHozo anapamy 8 yiaomy,
CK/1a008010 YaCMUHOI0 SIK020 € cucmema npomudii 3104uUHHOCMI. Y YyboMy 38°513KY,
MOPKHY8WUCL 0AHO20 NUMAHHSI, He MOJCHA He 38epHymu y8azy Ha npob.aemy pedo-
DMYBAHHA 8 2/06aabHiwoMy Macwma6i. Hdemuca npo cnpo6u onmumisysamu
CMpYyKmMypoymeopiwui e1eMeHmu cucmemu NpagooxXxopoHHUX Op2aHis, Wo Modice
npusgecmu 00 pyliHy8aHHs iICHYI04020 KPUXKO20 6AAAHCY 8 cuCmeM.

BupiweHHs Yux numaHs cAyHcums HeOOMIHHOW YMO80K 015 pehopMy8aHHs
cucmemu KpuMiHaAbHoI tocmuyii i, 30kpema, nepepo3nodiny 8,1a0HUX NOBHOBANHCEHD.
3 suKs1adeHuUM 8axicko He no2odumucsi, adxce cmoco8HO AaHOI cucmeMu OCHOBHUM
Op2aHi3ayiliHuM NOKA3HUKOM ii dis/ibHOCMI 8ucmynae siKicmo, Wo xapakmepu3sye
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3damHicmb 0aHoi AaHKU ceoimu dissmu nidmpumyeamu 06’ekm 8 edpeKmusHo PyHk-
yioHyrouoMy cmaui. 3posymino, obudea acnekmu (opearizayitiHull i pyHKyioHa1b-
HUll) npu ybomy 3Haxo0s1Msbcs1 8 MICHOMY 383Ky Mixc cob6or. Pazom 3 mum amiuly-
eamu ix i niomiHamu od0uH odHUM 6y/10 6 HenpasuibHo. Ha npakmuyi ye npugodums
do 3Heoco6.1eHHs 3axucHux 0itl i poamumocmi MexaHiamy, 3a2a/16HOMY 8a/1y NOKA3-
Hukie, wo He gidobpaxcaromb cheyugiku peasbHo2o cmaHy chpas. Cam KpumiHa-
JIbHO-NPABosuUll 3axucm npu Yybomy @yHKYioHysamume 8 3HauHiii mipi 8 xos0cmy, He
3a6e3neuyroyu Hi 6e3neky, Hi NO3UMUBHI 3MIHU 8 QUHaMIYi Tl cmpykmypi 3104UHHO-
cmi. [I[pome napadokc 8 daHoMy eunadky no/s2ae 8 momy, Wo 3MiHU 8 Hawill KpaiHi
nodekydu gid6yearomuvcsi 3a 8idcymHocmi KOHYenmya/abHo20 6a4eHHs hpobaemu,
OpeaHizayiliHo2o MexaHizmy ii eupiwieHHs, a yacoM i piHaHco8o-MmamepiasbHUX pe-
cypcie peasizayii okpemux Ho8088edeHb. CKA3aHe 03HAYAE, WO HA Npakmuyi o0Ha 3
icmomHux ckaadosux, HA WO NOBUHeH Gymu HAYileHUll MeXaHiam yOOCKOHA/IEHHS,
no cymi, po3nuJjexa, po3mMuma 8eAuKoK KiAbKICmIo 8xcueaHux 3axodis, ujo He Ma-
romb €duHO20 8eKkmMopa 3acmocyeaHHst. Came 8 YboMy, HA HAW N02/1510, N0/5124€ 00HA
3 NPpU4UH HU3bKOI edhekmusHOCMi NpagooxopoHHoi disabHOCMI.

Kawou4oei caoea: npagooxopoHHi opz2aHu, KpumiHa/AbHO-npasosull 3axucm,
npayisHuKu, y00CKOHA/AEeHHSI.

Asnexkcandp Mapkosuy BAH/[YPKA,

dokmop wpuduveckux Hayk, npogeccop, akademuk HayuoHabHoll akademuu
npasoswvix HAyK YKpauHbl, 3aCAyHCeHHbIl pucm YkpauHbl, npe3udeHm KpumuHo.1o-
a2uvecKkoll accoyuayuu YkpauHbt

(XapvKoeckutl HayUOHA/ILHYLIT yHUBEpCUIMEmM 8HyMpeHHUX des1, Xapbkoe, YKpauHa);

Anekceii Hukonaaesuy JIMNTBHHOB,

dokmop rpuduyeckux Hayk, npogbeccop, 3acAyHceHHbIl pabomHUK 06pazoea-
HUsl YKpauHbl

(Xapvkosckuli HAYUOHATLHBIL YHUBEpCUIMem 8HympeHHUX des, Xapbkos, YkpauHa)

YTOJIOBHO-ITPABOBAA 3ALIUTA COTPYAHHUKOB IIPABOOXPAHUTEJIBHBIX
OPTAHOB: COBPEMEHHOE COCTOSIHUE U ITEPCITEKTUBbI COBEPLIIEHCTBOBAHMUS.

PaccmompeHbl npo6.1embl NOUCKA ONMUMAAbHOLU MOJeU y20/108HO-NPABO8OL
3awumsl cOmpyoOHUKO8 NPABOOXOPAHUMENbHbIX 0P2AHO8, A MAKJCe NPed.10H#CeHbl
nymu co8epuieHCma808aHUs CyWecmayuje2o hoA0x4ceHus1 dea 8 npomuegodelicmauu
npecmynHocmu. [Ipu 3mom cdenaH akyeHm Ha CO8epUEeHCM808aHUU OP2AHU3AYUOH-
HOUl cmpyKkmypbl Cy6seKmos, a makdce 3aujume ux compyodHUK08, 8 moM Yuc/e y20-
JI0BHO-NPABOBbIMU CPeICMBaMU.

Kawuegsle c/i08a: npagooxpaHumesibHble 0p2dHbl, Y20/108HO-NPABO8As 3d-
wuma, compyJdHUKU, COBEpUIeHCMB08AHUE.
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