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VJIK 343.12
II. A. MOPKBIH,

3ACMYNHUK HAYATbHUKA BI00INLY PEHCUMHO-CEKPEMHO20 Ma O0KYMEeHMAIbHO20 3a0e3neueHH s
Xapxiecbko2o HayioHANbHO20 YHIGEpCUMeEmy 6HYMPIUHIX CNPAs

HAYKOBA PO3POBJIEHICTb IMTAHHSI HETJIACHOT'O OBCTEKEHHS
"KUTJIA OCOBH MIIPO3AIIAMM KPUMIHAJBHOT MOJIIIIIT

3pobiieHo crpoOy AOCTITUTH CTaH HAYKOBOT PO3POOJICHOCTI IMUTAHHS HETJIACHOTO OOCTEKECHHS YKHUT-
Ja ocoOM mifpo3aulaMu KpuMiHanbHOI modinii. [TpoaHanizoBaHo HayKoOBi mparli 3 pi3HHX Taly3el
IOpUIMYHOT HAayKH, B SIKUX BUBYAJIOCS TIMTAHHS HEIJIACHOTO OOCTEXEHHS JKHTJIA 0COOM MiApo3/ina-
MM KpUMIHAJIBHOI MOJMIL], 30KpeMa B MeXax JIOCHIKEHHSI HEIJIaCHOTO OIIepaTHBHOTO orysiny. Bu-
3HAYEHO HANPSIMKH, SIKi MOTPEOYIOTH MOTTTUOJICHOTO JOCIIJDKEHHSL.

Knrwouosi cnosa: niopos3odinu KpuminaibHoi noaiyii, HaAyKo8a po3poonenicmo, HealacHe 00CmediceHHsl

Hcumiia.

i Morkvm D.A. (2016), “Scientific research of the issue of the secret search of person’s housing by criminal po- i
i lice units” [“Naukova rozroblenist pytannia nehlasnoho obstezhennia zhytla osoby pidrozdilamy kryminalnoi :

i pohtsn”] Pravo i Bezpeka, No. 2, pp. 80-83.

IMocTanoBka mpoOjemu. YxBaneHHs y 2012
polli KapIuHAJIFHO HOBOro KpuMiHAIBHOTO TIpO-
MIECYaTbHOTO KOJIEKCY YKpaiH! TOKOPIHHO 3MiHU-
JI0, KpIM 3araJleHUX 3acaj] KpUMIHAJIBHOTO MPOBa-
JUKCHHS, OpTaHi3allilo MPOBEIACHHS OIEPaTHBHO-
PO3LIYKOBUX 3aXO/iB. 3 IBOTO MPUBOAY € CIYII-
HOIO mymKka €. JI. Ckynumra, 10 HETJIacHI CITiIdi
(posmykoBi) mii, 3akpimteHi mmaBoro 21 KIIK
VYkpaiHu, 3a CyTHICTIO Ta 3MICTOM ITPOBa/IXKyBa-
HUX i KOPENIOIOTHCS 3 OIEePaTUBHO-PO3IIYKO-
BUMH 3aXO0JIlaMH, 3aKpiIUieHUMH 4. 1 CT. § 3aKOHY
VYxpainn «lIpo onepaTUBHO-PO3IIYKOBY JIisUTb-
HICTB», a OKpeMi HOpMH 4. | cT. 8 3aKoHy YKpaiHu
«[Ipo onepaTHBHO-PO3IIYKOBY IisSUTLHICTBY, 3 ypa-
XyYBaHHSM 3MiH, BHECCHHUX 3aKOHOM YKpaiau «IIpo
BHECEHHSI 3MiH JI0 JESKUX 3aKOHOJABYMX aKTIiB
VYkpainu y 3B’3Ky 3 IpuAHATTAM KprminanbHOrO
MIPOTIeCyaTbHOTO KOAeKCy YKpainm» Bix 13 KBITHA
2012 poky Ne 4652-VI, nobynoBaHi sk OnaHKeTHI
Ta TocuaroThest Ha okpeMi ctarti KIIK Ykpainn,
I0 BCTAHOBIIOIOTH MOPSIIOK MPOBEACHHS Herjac-
HUX chiguux (posmrykoBux) aiit [1, c. 188]. Tomy
miarpumyeMo cymkeras K. B. [Ilaxosoi mpo Te,
IO ONEpPaTHBHO-PO3IIYKOBI 3aXOAM Ta HErjacHi
cimimgi (po3MIyKoBi) il € OJHOPIAHUMH 3a OpraHi-
3aIfHO-TIPABOBUM KPHUTEPIEM 1 BiAPIHAIOTHCS
MIEPEBAKHO TIPABOBUM CTaTycoM 1 CyO’€KTHUM
CKJIaJIOM, ajpKe IiJ 9ac ONepaTHBHO-PO3IIYKOBOT
JUSUTHHOCTI TIPOBENIEHHS ONIEPATHBHO-PO3ITYKOBIX
3aXOiB MOXE 3IIHCHIOBATHCS JIUIIEC YIOBHOBA-
JKEHUMH OTICPaTUBHUMH ITiIPO3IIJIaMH, a TpOBe-
JICHHS HETJacHUX CIHiauuX (PO3IIYKOBHX) [ —
CITauM, TIPOKypopoM abo 3a iX MOpydeHHSM —
YIIOBHOBKEHUM OIEPaTHBHUM Tipo3iaoM. Kpim
TOTO, OTIEPATHBHO-PO3IIYKOBI 3aX0AX MPOBOAATHCS
3 METOI0 BHSIBJICHHS Ta TOMEPEPKEHHS 3JI0YHHY,
10 TOTYETHCS, @ HETJIACHI CTi4i (PO3IIyKOBi) Il

© Mopksin [I. A., 2016

CIpsIMOBaHI Ha BUSIBJICHHS Ta MepeBipKy iHdop-
Martii, HeoOXimHOI AT PO3CIiAyBaHHS BXKE BUH-
HEHOTO 3JI0UnHY [2, ¢. 121-122]. ¥V 3B’s13KYy 3 1TUM,
pi3HI acleKTH MHUTaHHS HETJaCHOTO OOCTE:KEHHS
JKUTIIA 0COOH ITiIPO3IITaMA KPUMIHAIBHOT IOl
PO3TIISIAIOTECS HAYKOBIIMU JICKUTBKOX TaTy3ei
KpUMIHAIBHO-TIpAaBOBOTO O70Ky. OmHak Ticis
2012 poky obpaHy mpoOJeMaTHKy B CyYacHHX
CYCHUILHO-TIPABOBUX PEATiSX JETAIBHO HIXTO HE
BHMBYaB. 3Ba)KalOUW Ha IIe, JOIUIBHO IpoaHai3y-
BaTH HAasSBHUI HAYKOBUI JOPOOOK YUEHHX, IPH-
CBSUCHUI PI3HUM aclieKTaM HETJIACHOTO 00CTe-
JKEHHS JKHATJIa OCOOWM, 3 METOI0 3’SICyBaHHS Ta
YCYHEHHSI TEOPETUYHHX TIPOOJIEM i3 1Ii€l TeMaTHKH.

AHaJi3 HAYKOBUX J0CJTiIKeHl Ta myOJtikaniii.
[Ticns yxBanenns mosoro KIIK Ykpainu BuBueH-
HSIM PI3HMX ACTEKTIiB MPAaBOBHUX Ta OpraHi3aliiHo-
TaKTUYHUX 3acaj] 3[iiICHEHHs HerJIacHOro obcre-
JKCHHS JKUTIIA OCOOM SIK BHJy HETJIACHOI CIIiT4oi
(po3mrykoBoi) Ail MPUALISUIA yBary Taki BYEHI, SIK
A. ®. BonoOyes, A. b. bamons, B. /I. bepHas,
O. B. Kamnina, B. A. Konecuuk, H. B. Muxaiinosa,
O. C. Ileperremmry, . I1. ITucemennmwii, B. J1. [To6e-
pexnuii, O. C. Cainunn, M. B. Cramak, O. C. Ta-
paceako, B.I.V¥Ymapo, M. C. lynkipimge,
B. B. lllenapuk, A. M. lllepbakoBchKuit Ta iHIII.
BoaHowyac mpoTATOM OCTaHHIX POKIB MHTaHHS
HETJIACHOTO OOCTEKEHHS JKUTJIa OCOOM pO3TJIs-
JAJIOCh 1 T 4Yac BUBYCHHS PI3HHUX AaCICKTIB
3MIMCHCHHS OIEePaTUBHO-PO3NIYKOBUX 3aXO[IiB,
30KkpeMa B HaykoBux mpaisix A. B. ba0’ska,
O. M. bannypku, M. II. Bogska, O. O. I'anxu,
M. JI. I'piboBa, O. ®. Jlomkenkora, O. O. Jlepe-
Barina, JI. A. Ma3zyp, M. B. Cramaka, O. B. Tap-
Hononbcbkoro, 0. A. YHamunceekoi, K. O. Yan-
muacekoro, C. I1. Yepnmxa, B. B. lllenapuka Ta
1H. AHaNI3yIOud BKa3aHe, MOXHa JiHTH BUCHOBKY,
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o OUIBIIICTh yYEHUX BHBYAIHM JOCIHIIKYBaHy
MPOOJIEMaTHKY Tl PI3HUMH KyTaMH 30py, BHOK-
pemittoroun pi3Hi mpobnemHi acnektu. Pazom i3
UM BIiIMITHMO, IO 1 3a PaJsSHCHKHX dYaciB ITH-
TAHHIO HETJACHOTO OOCTEXEHHS JXUTIa 0coOu
NPUILTIIACH yBara 3 00Ky HayKOBLIB (HapUKIa,
y mparsix B. M. AtmaxkutoBa, A C. Banmumesa,
0. ®@. Bonuncwkoro, /1. B. I'pedenscrroro, L. I1. Ko-
3aueHka, [. M. Kononenka, I. M. Makaps, B.I'. Ca-
MOWJIOBA Ta 1H.), OJHAK JIUIIIEC B PO3Pi3i BUBUCHHS
opraHizanii i TAKTUKH HETrJIACHOTO OTIEPATHBHOTO
ormany. BpaxoByroun BkasaHe Ta MpeaMeET CTaTTi,
BB2)XAEMO 32 JIOIUILHE PO3MIITHYTH OULTBII JieTa-
JIGHO HAYKOBI MpaLli, MPUCBSIYCHI MUTaHHIO HErJa-
CHOI'O OOCTE)KEHHS JKMTJIa O0COOHM, 3 METOI BH-
3HAYCHHS MOJAIBIINX HANPSIMKIB JTOCHIKCHb
TTUTaHHS, 10 BUBYAETHCS.

Buxnax ocHoBHoro marepiaiay. 3a paasHChb-
KHX 4YaciB, K BXK€ BKa3yBaJOCs, IMHATaHHS 3JIilc-
HEHHS HETJIACHOTO OOCTE)KEHHS KHUTIIAa 0COOU pO3-
TIISIAIOCS TMiJ] 9ac BUBYEHHS MUTAHHS 3/1iHCHEHHS
HETJIACHOTO OTEPaTUBHOrO OsiAy. Tak, Ha piBHI
HAaBUYAJIbHUX TTOCIOHUKIB BKa3aHE MUTAHHS BUCBIT-
JIFOETHCSI B!

— HaBYAILHOMY MOCIOHHUKY «JIMYHBIA CBICK»
(A. C. Bagmumea, O. ®. Boymuceknii, . B. I'pe-
OEIBCHKUI Ta 1H.);

— HaByalbHOMY TMociOHuKy A. @. Bo3Horo
«[IpumeHeHne onepaTHBHOIO OCMOTpa MPH JIOKY-
MEHTUPOBAHUU TPECTYIHBIX NEHCTBUI JHII, pa3-
pabatbiBaembIx anmapatamMu bXCCy;

— HaBuanbHoMy mociOHuky I I1. Ko3auenka
«TaKkTuka MPUMEHEHHS METOAOB U CPEACTB OIle-
PATHBHO-PO3BICKHOM JESITEIBHOCTH B TpodHiIak-
THKE W PACKPBITHH TPECTYIUICHAIN;

— HaB4YaJhbHOMY TOCiOHHMKY B. M. ATMmMaxwu-
ToBa «OmepaTuBHO-PO3BICKHAS  JCSTENbHOCTh
OpraHoB BHYTpeHHHUX Jiesl. OOmas yacTey, po3mi-
mu [-VIL

Kpim Toro, 3a pagssHCEKHX YaciB OKpeMi acre-
KTH HEIJIaCHOTO OTJINy XHTJIA OCOOM OMNHCYBa-
JHCH y JEKIIHHOMY MaTepiaj 3 HaBYaJIbHOI JHC-
mutiH - «OnepaTHBHO-PO3LIYKOBa  HisTbHICTE
(manpuknaz, y nekuisix A. @. Bosnoro «Ormepa-
TUBHBIA ocMoTpy», B. I'. CamoiimoBa Ta 1. M. Ma-
Kapsi «OTmepaTuBHBIM OCMOTpP»), yV HaBYAILHO-
MPAaKTUYHUX Ta HABYAIFHO-METOIUYHUX pEKOMe-
Hpamisx (Harmpuknaa, A. ®. Bosaum Ta 1. H. Ko-
HOHEHKOM Yy HaBYAILHO-TIPAKTUYHOMY MOCIOHUKY
«Teoprst ¥ TpaKTUKa OMEPATHBHOTO OCMOTPA),
HayKOBUX cTaTTsxX (Hampukiaz, B. I'. CokonoBum
y ctarTi «Ilcuxomornueckue acrekTsl pa3BeabIBa-
TEbHON NIeSTETHPHOCTH: Ha MPHMEPax Hapy>KHOTO
HaOmoneaus»; I. M. KoHOHEHKOM y CTaTTiIX
«[IpuMeHeHre YroJOBHO-TTPABOBBIX TOJIOKEHUIA B
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TEOPUH ONEPATUBHOTO 0cMOTpay, «CyObekT ome-
paTUBHOrO OCMOTpa» Ta iH.). OOHaK, aHAI3YI0un
TOJIIIHI HAYKOBI TOCHI/PKEHHS Ta BPaXOBYIOUH T€,
10 32 PaJSIHCHKMX 4YaciB HErJIaCHE OOCTEKEHHS
XKHUTJIa 0COOU BIJIOBIAHO A0 3aKOHOIABCTBA JI0-
3BOJISUIOCS. IPOBOJMTH JIMLIE SIK ONEPaTUBHO-PO3-
LIYKOBUX 3axiZ abo MeToJ, MOXKHa pe3loMyBaTH,
IO HAa CHOTOJHI aKTyalbHUMH 3THIIMINCS JIUILE
MOJIOKEHHS, TPHUCBSYCHI TaKTHULI IPOBEICHHS
HETJIACHOTO ONIEPaTUBHOTO OTJISIY.

AmHaJti3 HayKOBHX Ipallb BITYM3HSHUX YUCHHX
JIO3BOJIMB YMOBHO KJlacu(iKyBaTH iX Ha ABi TPYIH.
Jo nepiioi, Ha Hally IyMKY, CJIiJ BiIHECTH Mparl,
Hanwcani g0 yxsaeHHs KIIK Ykpaian 2012 poky,
a J10 ApYroi — Ti, 0 HAaNMCaHi Micyist HaOyTTs YHH-
HOCTi BKa3aHUM HOPMAaTHBHO-TIPABOBUM aKTOM.

Tak, 1o meproi Tpynu MOKHA BIIHECTH TaKi
TIparti;

1) mMoHOrpadivHi TOCTIKEHHS:

— O. M. baugypku «Teopist 1 mpakTuka ore-
PaTHUBHO-PO3ITYKOBOI MisTTHHOCTI;
konektuBy  aBropiB  (C.b. Menemes,
B. /1. ITyonkin, B.Il. CamanpoB Ta iH.) Ha Temy
«CuctemMa METOIB ONEPATHBHO-PO3IIYKOBOI isl-
JIEHOCTI»;

— B. A. Hekpacora, B. f. Martoka, H. €. ®i-
minenka, JI. B. Pomumioka «OmnepatuBHe po3mi-
3HaBaHH:»;

— JI. B. 'onoBiHoi «OmiepaTUBHUMA OTIISI.

2) HaBUYaIbHI, HABYAJIHLHO-TIPAKTHYIHI, METOIN-
YHi MOCIOHWKH, T APYIHUKH:

— HaBYAIBHO-TIPaKTUYHMIA 10CiOHMK B. A. Hek-
pacoBa, b. B. [nguuenka, B. B. Martsiituyka «Me-
TOJH OTIEPATHBHO-PO3IITYKOBOI MIsTTHHOCTI;

— HABYAJIBHO-TIPAKTUYHUNA TMOCIOHHK aBTOPCh-
xoro xomektusy (1. FO. Konmparses, JI. M. Hu-
kudopuyk, O. M. Cuinap Ta iH.) Ha TeMy «TakTu-
Ka IPOBEJICHHS ONEePaTHUBHO-PO3LIYKOBUX 3aXOJiB
Ta 0CcOOJIMBOCTI Jierajizamii ONepaTUBHO-PO3IIY-
KOBOI iH(popMaLii»;

— miapyunuk B. A. HekpacoBa «OnepaTuBHO-

pO3IIYKOBa OisIBHICTH OpraHiB  BHYTPIIIHIX
crpaB. 3arajbHa YacTHHAY;
HaBYAIBHUN TIOCIOHMK 3a pPEeIaKIIiero
A. B. Imenka Ta b. I. bapanenka «IIpaBoBi i op-
raHi3alifHO-TIPOLEAYPHI  OCHOBH  3IMCHEHHS
OTIEPaTHBHO-PO3NIYKOBOI MIsUTHHOCTI OpraHiB BHY-
TPINITHIX CTIpaB B YKpaiHi»;

— mnpaktuuHui  mocioHuk M. C. Xpynma,
B. A. Cemenioka, H. M. Cementoka, C. O. Tpo-
dbrmoBa «JlisUTBHICTE OpPraHiB BHYTPIIIHIX CIIPaB
VYkpaiHnu 3 IpoTHAil BUKOPUCTAHHIO KOILTIB, Ofle-
PKaHHX BiJl HE3aKOHHOTO 00Iry HApKOTHKIBY;

3) mexmii, HAYKOBI CTaTTi Ta TE3W JOIOBIJEH,
30Kpema:
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— nekuig B. O. Binsesa Ha Temy «llcuxorori-
YHI OCHOBH 1 0COOJIMBOCTI TIPOBEIICHHS PO3BiAyBa-
JHHOTO OINUTYBAHHS, OIMEPAaTHBHOTO OLIISTY, OCO-
OHCTOTO TIONIYKY 1 Bi3yaJIbHOTO CIIOCTEPEKCHHSDY,

— nekmis O. C. OctpikoBa Ha TeMy «Ormepa-
TUBHHH OTJISI;

— mnaykoBi crarti C. M. llleBuenko «Jloaep-
JKaHHS KOHCTUTYLIMHOTO TPHUHIMITYY HEIOTOP-
KaHHOCTI XUTIIay, «[IpaBoBi MiJCTaBH Ta MOHSITTS
OTIEPATUBHOTO OTJLILY»;

— mHaykosa crarts 0. 0. Opnosa «Ilenitpa-
THBHA TEXHIKa,

— HaykoBa crtattss C. M. Kpsakosuesa «Jlo-
TPUMaHHA TpaB TPOMAJSH Ha HEIOTOPKAHICTh
JKUTJIAa B TIPOIECi TPOBEJEHHS OINEepaTHBHO-
TEXHIYHUX 3aXOJIIBY;

— mnaykoBa crtatTs JI. B. ['omoBinoi «Omepa-
TUBHUIA OIS — e(DEKTUBHHUN METOa OOpOTHOM 3i
3IIOYMHHICTION;

— mnaykosa ctarts HO. FO. Opnosa «Omnepatu-
BHO-TE€XHIYHI 3aX0I1»;

— mnaykoBa crarts B. [l [Tgonkina «Ocoben-
HOCTH TIPOBEJCHHS ONEPATHBHOIO OCMOTpa Ha
MPEANPUSITUSX THUIIEBON MPOMBIIUICHHOCTH,

— mnaykosa crartsa K. O. Harummacskoro «Op-
raHi3alis i TaKTHKa 3aIIU(PPOBAHOTO ONEPaTHBHO-
TO OTJISAIYY.

AHam3yroud BKa3aHi HAyKOBI JOCIIiIPKEHHS,
MOXHa KOHCTaTyBaTH, IO IMUTaHHS HETJIACHOTO
OOCTEeXKEHHS ITyOIIYHO HEIOCTYITHHX MICIh pPO3-
TIISIATOCS B KOHTEKCTI BUBYCHHSI HETTIACHOT'O OTle-
PaTUBHOTO OIJIANY SK PI3HOBUIY ONEPAaTHBHO-
PO3IIYKOBUX 3ax0fiB i MeTomiB. [Ipore, moromxky-
1ounch 13 aymkoio B. A. Hekpacosa, B. fl. Ma-
mioka, H. €. ®iminenko Tta JI. B. Pogunioka
[3, c. 177] cTocoBHO TOrO, II0 ONEPATUBHUMN OIS
SIK METOJ| TIOJITa€ B Ti3HAHHI CYO €KTOM TIEBHHX
siBUI (TOfiH, (akTiB, MPOLECiB), SIKI MAlOTh 3Ha-
YeHHsI I BUPIIICHHS] KOHKPETHHX 3aBIaHb OIe-
PaTHBHO-PO3IIYKOBOI ISUTBHOCTI, OOCTE)KYIOUH 1
BUBYAIOYM OO0 €KTH, TMpPEAMETH, JAOKYMEHTH, IO,
HAMOBIpPHO, MICTSTh CIiM 37M0YMHY, (QiKCyrouH iX,
30KpeMa, OICPATUBHO-TEXHIYHMMH 3acobamu, a
HOro OCOOJMBICTIO € Te, IO ONEPATUBHUI OIS
MIPOBOJUTHECS BHHATKOBO HETJIACHO B ITyOJIIYHO
JIOCTYITHUX MICIIAX (0€3 MPOHUKHEHHS Y KUTJIO Y1
iHIIIE BOJIOMIIHHSA 0co0m) [4, ¢. 96], HeoOXimHO pe-
3IOMYBAaTH, II0 TMHUTAHHA 3MIHCHEHHA HETJIACHOTO
00CTeXXeHHsI MyONiYHO HEJOCTYMHUX MicCIb PO3-
TJITHYTO HE TTOBHICTIO.

OnHak, fK BKa3yBaJOCsl paHille, JOKOPiHHI
3MiHM KPHMIHAJILHOTO MPOIIECYyaJbHOTO 3aKOHO-
JlaBCTBa YKpaiHM MPU3BENU J0 TOro, IO MOYUHA-
tourt 3 2012 poky HerJiacHe 0OCTEeKEHHS YOI YHO
HEAOCTYITHUX MiCIlb, Y TOMY YHCII W KHUTJIA 0CO-
OW, BHOKPEMITIOETBECS B OKPEMY IMPOIECyabHY
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o, SIKiM iCHye 1 aHaJOTiYHUHA ONepaTUuBHO-PO3-
IIyKOBUW 3axix (OIepaTHBHO-TEXHIUHIN 3axin).
Bkazane npu3BOAMTH O TOTO, MO Pi3HI aCHEKTH
TIPOBEIICHHS OOCTEKEHHS ITyOJIIYHO HETOCTYITHUX
MICITb, 30KpeMa KHTIa 0COOU, CTalOTh 00’ €KTOM
HAYKOBOI yBard BUCHHX Ta MPAKTUYHUX IPAIliB-
HUKIB y chepi OnepaTuBHO-PO3IIYKOBOI IisIIBHOC-
Ti Ta KPUMIHAILHOTO TIPOIIECY.

IIlo crocyeTbest AOCHIKEHD 13 APYroi rpymy,
TO JI0 HEi, TIepI 3a BCe, CIIJT BITHECTH Ti, IO OYIIH
NpoBeieHi Ha MOHOTpagiyHOMY piBHI Ta MPUCBS-
YeHi 31eOUTBIIIOr0 OpraHi3amiiHO-TIPAaBOBUM acIlie-
KTaM 3/1iHCHEHHS HErJIACHUX CIIYMX PO3IIYKOBUX
Jif, y TOMY YHCIi HErJIACHOTO OOCTEKEHHS JKUTIA
ocobm. J{o HUX, 30KpeMa, MOYKEMO BiTHECTH HAYKOBI
nparti C. P. TarieBa «IHCTHTYT HErJlacCHHX CITiTYMX
(pO3IIYKOBHX) i y KpEMiHAIBHOMY TIpOIIeci YKpa-
THU: TEOpis 1 MPAKTHKa» Ta AaBTOPCHKOTO KOJCKTHUBY
(C. C. Kyninos, P.M. lllexasmos, O. M. [Ipo3nos,
C. O.I'punenko) na temy «Hermachi cimimgui (po3-
LIYKOBI) Jii Ta BUKOPUCTaHHs Pe3yJbTaTiB orepa-
TUBHO-PO3IIYKOBOI MISUTBHOCTI Y KPUMiHATEHOMY
TIPOBAHKCHHI».

[o-mpyre, ciig Big3HAYUTH, 110 MaibKe aHAO-
rivsa TeMaTwka Oyja TpeaMeTOM JOCHTiDKCHB,
MPOBEJICHUX Ha PiBHI MiAPYYHHKIB, HABYAIBHHX 1
HaBYAIBHO-TIPAaKTUIHUX MociOHMKiB. Tak, B. I1. 3a-
xapoB, A. B. ba6’sk Ta JI. @. ['yna y HaBYaJIbHO-
My mociOHUKY «OnepaTHBHO-PO3IIYKOBA JisUIb-
HICTh (0COONMBA YacTWHA): MPOTHIIS 3I0YMHAM
3araJlbHOKPUMIHAIBHOTO CIIPSMYBaHHSD) BHBYAIOThH
3arajibHi acTIeKTH OPraHi3aiifHO-TAKTHIHUX OCHOB
3MIACHEHHS HETJIACHOTO OOCTEKEHHS ITyOJIvHO
HEJIOCTYIHUX MicIlb. BojHOUaC y marepianax jek-
it 3 mucruiian «OTepaTHBHO-PO3IIYKOBA JTisl-
JILHICTEY» TaKMMU BYeHUMH, sk M. M. Ilepenenunis
ta B. B. Hlenapuk («OmnepaTnBHO-PO3IIYKOBI 3a-
XOIM, SIKi 3IIHCHIOIOTBCS 3 JO3BONY CYIy»),
A. M. Ulep6akoBcekuii («Hernmacui cmigui (po3s-
IIyKOBi) il Ta BIATNOBIAHI  ONEpPaTUBHO-
po3urykoBi 3axonn»), M. B. Cramak («HernacHi
ciigdi (po3UIyKoBi) Hii»), Takox (parMeHTapHO
TOCITIKYETBCSA  OKpecieHa TeMmaTuka. OmgHak
CJIiJT BiZI3HAYWUTH, IO HA CHOTOJHI BiJICYTHI IPYH-
TOBHI JTOCII/PKCHHS, TTPUCBSIYCHI BHBYCHHIO TIPO-
OJIEMAaTUKU HETJIACHOTO OOCTEXCHHS ITyOJIiYHO
HEJIOCTYITHUX MICIIb, 30KpeMa KHUTIa 0COOH.

BucHoBku. TakuM yuHOM, Ha HiJCTaBl HaBe-
JICHOTO MO)KHa KOHCTaTyBaTH, II0 Ha CHOTOJHI
BXK€ MPOBENEHO JOBOJII Oarato MOCIiIKEHb, sKi
TIEI0 YU 1HIIOIO MIpOI0 MPHUCBSYEHI BHBUYCHHIO
PI3HUX acCIEKTiB HETJIACHOTO OOCTES)KEHHS KHTIIA
0oco0m, oHAaK 37cOLTBIIOr0 HAyKOBIl a00 BHUBYA-
I0Th BKa3aHE MUTAHHS y YaCTHHI HETJIaCHOTO OIle-
paTUBHOTO OTJISATY, a00 BH3HAUYAIOTH JIMIIE 3ara-
JIGHI OpTraHi3aIliifHO-TIpaBOBI 3acamu 3IiHCHEHHS
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JIOCITI/DKYBAHOTO BUY HETTACHUX CIimumx (po3-
IITYKOBHX) MIi Ta ONEPaTHBHO-PO3IIYKOBHX 3aXO0-
IiB (OmepaTMBHO-TEXHIYHMX 3axofiB). Bomnowac
pe3yibTaTH aHali3y eMITIPUYHOTO MaTepiary CBifl-
4arh, 0 B TPETHUHI BHUITAAKIB PO3CIiTyBaHHS TSK-
KX a00 OCOONHMBO TSDKKWX 3JIOUMHIB HEMOXKIIHBO
oTpuMaTH iHGOpMAIliIo, MO CTAHOBHUTH IHTEPEC
JUTS. KpUMIHAJTBHOTO TIPOBAKEHHS, OKPIM SIK TIPO-

JOCTYITHHX MIiCIlh, TPUYIOMY CaMe IiJi 4ac MpoBe-
JICHHsI BKa3aHOi HETJIaCHOI CIia90i (PO3UIyKOBO1)
Jii IpaKTU4HI MPAiBHUKHU AOMYCKAIOTh TPpyOi mo-
PYIICHHS KOHCTUTYIIIHHUX TIpaB i CBOOO JIFOMHY.
BpaxoByroun BkazaHe, BBAXKaEMO, 110 Ha CHOTOJIHI
BUHHKJIA HarajlibHa HEOOXIMHICTh IPOBEICHHS
IPYHTOBHOT'O JIOCIIIJDKEHHS, TIPUCBSIYCHOTO IMUTAH-
HIO HETJIACHOTO OOCTEKEHHS KUTJIA OCOOH.

BEJICHHSAM HETJIaCHOTO OOCTE)KEHHS IMyOJIiYHO He-
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MOPKBHUH 1. A. HAYYHAS PABPABOTAHHOCTbB BOITPOCA HEI'JIACHOT'O
OBCJIEJOBAHUSA KWJIbSI JIULA MMOJAPA3JIEJEHASIMUA KPUMHUHAJIBHOM
noJmmnaunun

CrenaHa TIOTIBITKA HCCIICIOBATH COCTOSTHUEC HAYYHOH pa3pab0TaHHOCTH BOIPOCA HETJIACHOTO 00CIIe-
JOBAHWS JKWIIBS JIMIA TIOAPA3/ICCHISIMI KPUMUHAJIBHONW ToNMunuy. [IpoaHamm3upoBaHbl HaydHBIE
paboTHI U3 Pa3IHYHBIX cep IOPUINIECKON HAYKH, B KOTOPBIX M3YyHJaJCs BOIIPOC HETIACHOTO 00cie-
JOBAHWS XKHJIbS JIMIIA TIOAPA3ISICHUAMI KPUMHUHAIBHO ITOJUINH, B YaCTHOCTH B paMKaX HCCIe0-
BaHUS HETJIACHOTO OTEpPaTHBHOTO ocMoTpa. OmnpeeneHbl HapaBJIeHUs, KOTOPBIE TPeOYIOT yriTyo-
JIEHHOT'O MCCJIEIOBaHUS.

Knrouesvle crnosa: noopaszoenenust KpUMUHATbHOU NOIUYUU, HAYYHASL PA3PAOOMAHHOCb, He2IACHOe
06cedo8anue HCUbsL.

MORKYVIN D. A. SCIENTIFIC RESEARCH OF THE ISSUE OF THE SECRET SEARCH
OF PERSON’S HOUSING BY CRIMINAL POLICE UNITS

An attempt to study the state of scientific research of the issue of secret search of person’s housing by
criminal police units has been accomplished. The author has analyzed the works of Soviet scholars
and stated that during the Soviet era secret search of person’s housing under the laws was permitted
to hold only as an operative and search measure or method, so most of scholars researched the issue
only in the context of studying organization and tactics of a secret operative search. As a result,
nowadays the relevant are just provisions focused on the tactics of conducting secret operative
search.

The author has analyzed scientific works of contemporary scholars devoted to the secret search of
person’s housing and has concluded that they are mostly devoted to studying various aspects of legal,
organizational and tactical principles of carrying out secret search of person’s housing as a kind of
secret investigative (search) action or operative and search measure (operative and technical meas-
ure). Due to the stated scientific works of contemporary scholars are conventionally classified into
two groups: the first group includes the works written before the adoption of the Criminal Procedural
Code of Ukraine of 2012, and the second — those written after the entry into force of the stated legal act.
Based on the conducted research it has been stated that nowadays quite a lot of research has been ac-
complished, which to some extent devoted to studying various aspects of the secret search of per-
son’s housing, but mostly they either study mentioned issue in terms of the secret operative search or
define only general organizational and legal principles of implementing the studied type of the secret
investigative (search) actions and operative and search measures (operative and technical measures).
At the same time it has been determined that t present time there are no thorough studies devoted to
the issue of the secret search of publicly inaccessible places, including person’s housing; and it has
been summarized that there is an urgent need to conduct a thorough study of the issue of secret
search of person’s housing.
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