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1. IOACHIOBAJIbBHA 3AIIUCKA
J10 IPOEKTY 3aKOoHY YKpaiHu «I[Ipo BHeCceHHs 3MiH /10 [lesIKUX 3aKOHIB YKpaiHU 3 MUTaHb OCHU-
JIEHHSI IPABOBOTO 3aXUCTY MOJIIeHChKUX Ta iHIINX 0Ci6, 1[0 3a6€31e4YyITh TPOMa/JICbKHH 10-
pAOK Ta be3neKy»

1. OGrpyHTyBaHHA HEOOXiJHOCTi MPUIHSATTA 3aKOHONMPOEKTY

B yMoBax no/liTUYHOI Ta EKOHOMIYHOI HECTAbIILHOCTI 0COOJIMBOI yBaru noTpebyoTh NU-
TaHHS MPAaBOBOT0 3aXMCTY NMPalliBHUKIB Aep>KaBHUX OPraHiB Ta iHIIKX Cy6 €KTIB, AKi BiAMOBiAHO
3a YUHHOTO 3aKOHO/IaBCTBa 3a6e3Me4yoTh IPOMa/ICbKUIM OPAJ0K Ta 6e31eKy.

BifcyTHICTBE Ha/IeXKHOT'0 MPABOBOI'0 pPeryJ/Il0BaHHSA MMTAHHA BiINOBIAAJIBHOCTI 3a Mepel-
KOJKaHHS Jif/IbHOCTI NMpaliBHUKIB MOoJIiLii TP BUKOHAHHI HUMM CIY»KOOBHUX NMOBHOBaXKEHb
IIPOBOKYIOTb 3HWXKEHHS JJ0BIpHU 10 LIbOT'0 IPAaBOOXOPOHHOI'0 OPraHy, a TAKOX CIIPUAIOTH MTOCHU-
JIEHHI0 IPAaBOBOTO Hirijsli3aMy B pi3HUX BepCTBaX HaceJIeHHS.

HacsigkoMm Takoi cuTyalii € YucieHHi 06pas3u 100 NpaliBHUKIB MoJillii, a Tak camo rpo-
Ma/ifiH, SIKi € YieHaMHy rpoMaZicbkux GOpMyBaHb 3 0XOPOHU I'POMa/ICbKOT0 NOPSAAKY i Jep>kaB-
HOT'0 KOpAoHY. PiKCYIOThCSA BUNIAIKU TOIIKO/P)KeHHSI pOPMEHOTro OAATY MOJIillii, 3HyIaHHA 3 10-
JIilleCbKOi CMHMBOJIIKH, MOLIMPIOIOTHCS, 30KpeMa B 3acobax MacoBoi iH$opMaliii, HaK/1enu Ha 1mo-
JIILIEUChbKUX, SIKI MICTATB JlaHi MPO HiOUTO BUMHEHHS HUMHU KOPYNLIMHUX 3JIOUMHIB Ta iHIIMX
3JIOYMHIB, fKi 3roloM He 3HaxXOJATb CBOrO MiATBep/JPKEHHd, aJjie BIUIMBAKOTb Ha CYyCIiJibHE
CIIPUUHATTA AisdbHOCTI HalioHasnbHOI moJtinii.

He BUKJIMKA€E CyMHiBYy MO3Ullis, 1110 06pa3a noJilelcbKoro, npamiBHUKa Jlep:xaBHoI puU-
KOp/ZIOHHOI CJy>KOU NPU BUKOHAHHI HUMHU C/1yKO0BUX 000B’SI3KiB, BiICbKOBOCIYKO0BLS ab0
4yJieHa rpoMaZicbKoro GopMyBaHHS 3 0OXOPOHHU I’POMa/ICbKOIr0 NOPSAKY Ta JlepP>KaBHOT'0 KOP/IOHY
y pasi 3a/1ly4eHHA IX 10 0OXOPOHU IPOMaICbKOT0 NMOPALAKY TOBUHHO PO3TJIALAATHUCH AK OPULAUYHO-
KapaHe JlisiHH$I, 2 3aKOHO/JaBCTBO TOBUHHO Nepe/ibayaTy aZleKBaTHUIM MeXaHi3M pearyBaHHs Ha
3a3Ha4yeHi BUMIaJIKHU.

YunHi nonoxxeHHs Kogekcy YKpaiHu po aiMiHicCTpaTHUBHI NpaBONOPYILIEHHS epejbaya-
I0Th Bi/JIOBiZJa/IbHICTh 32 00pa3y BUKJIIOYHO NpaLliBHUKIB TPAHCIOPTY, SKi 3/[iHCHIOIOTb KOHT-
poJib 3a mepeBe3eHHAM MacaxkupiB (cT. 185%) Ta onocepenkoBaHo cyaaiB (ct. 1853). Tak camo
BiZiNOBila/IbHICTh 32 06pa3y MoJlilleMCbKUX Ta iHUIKMX Cy0’€KTIB 3abe3neyeHHs IPoMa/iCbKOro
nopsAaky B Kogekci YkpaiHu npo aAMiHICTpaTHBHI IPaBOINOPYIIEHHSA YiTKO He BU3HAaYeHa Ta 3a
yacrTiile, kBasidikyeTbcs 3a cT. 173 abo cT. 185, 1110 CTBOPIOE IOPUANYHI Hey3roA»KEHOCTI B pa-
B0O3aCTOCOBHIHN AisIIBHOCTI.

AKIn0 3BepHYTHCA 10 3aKOPAOHHOTO JOCBiZly peryJiloBaHHs 3a3Ha4eHUX [IUTaHb, TO MO-
»KHa N0O6AUYUTH TaKy CUTYaLilo.

Y KpuminanbHoMy kojekci Pecniy6siiku KasaxcTaH BCTaHOBJIEHO BiZINOBiJa/IbHICTD 3a 00-
pasy npeACcTaBHUKA BJIAAM:

«CrarTta 378. O6pa3a npeacTaBHMKA BJIagHA

1. O6pa3a npejcTaBHUKA BJaAy IPU BUKOHAHHI HUM CBOIX CJYy>KO0BUX 000B’sI3KiB 2060 y
3B’I3KY 3 IX BUKOHAHHSIM.

2. Te came fjisHHS, BUMHEHE My06JIiYHO 260 3 BUKOPUCTAHHSAM 3ac06iB MacoBoi iHpopmaii
abo Mepexx TeJIeKOMYHiKalliH.
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[TpumiTka. [ly6s1i4Hi BUCTYNH, 1110 MiCTSTh KPUTHUYHI BUCJIOBJIFOBAaHHS NP0 CAY>KO0BY Aisi-
JIHICTb NIpeiCTaBHUKA BJIa/iY, He TATHYTh KPUMiHa/IbHOI BiAOBIJa/IbHOCTI 3a LIi€I0 CTAaTTEIO».

[IpescTaBHMKOM BJIaAu 3a 3aKOHOJaBCTBOM KaszaxcTaHy € 0c006a, 1110 nepebyBa€ Ha Jiep-
»KaBHiM cay»k6i, HaZii/leHa B yCTAHOBJIEHOMY 3aKOHO/IJABCTBOM MOPSAKY PO3MOPSIAIYMMHU TOBHO-
BaXKEHHSIMU 111010 OCi6, siKi He mepebyBaloTh Bif| Hei B C1y»K00Bii1 3a/1€2KHOCTI, 30KpeMa criBpo-
6ITHUK MPAaBOOXOPOHHOI'0 ab0 CHeliaJbHOTO Jep>KaBHOTO OpPraHy, OpraHy BilCbKOBOI MOJIilLii,
BilICbKOBOCJYK00Belb, AKUH bepe yyacTb y 3abe3MeyeHHi rpoMa/iCbKOro NopsijiKy 2.

Y Pecny6.ini [Tosibia, npaniBHUK NOJTiL{l i Yyac BUKOHAHHS CJIy»KO00BHUX 000B’I3KiB BBa-
YKAETHCA JepKaBHUM CIY»KOOBLIEM, TOMY B pa3i 06pa3y BiH KOPUCTYETLCA CHellia/IbHUM NPaBo-
BUM 3aXHUCTOM, lepe/i6a4yeHUM M0JI0’)KEHHAMHU KPUMiHAJIbHOTO 3aKOHOAABCTBA (CT. 226 § 1 Kpu-
MiHa/IbHOTO Kozekcy Pecny6siku [losbia).

Tak camo cT. 115 nboro Kosekcy BU3HaE Jiep>KaBHUMHU CAYKOOBLSMU CyAJiB, IPUCHKHUX,
NoJIiLlEMCbKUX, BINCbKOBUX, MPOKYPOPIB Ta BUMTeiB. lllopoky npokypaTtypa [losbiii nopyiye
KiJIbKa TUCAY NPOBaJ>KeHb, OB'I3aHUX 3 00pa3aMU MOCAL0BHUX OCi0, OI/IBILICTD 3 AKUX CTOCY-
€TBCS MOJIIeMChbKUX, MOJITUKIB Ta BYUTEJIIB.

O6pasa moxe maTtu popMmy:

CJIOBECHOTO BUCJIOBJIOBAHHA (3 BUKOPUCTAHHSAM BYJIbIApHOI JIEKCUKH );
006pas3/INBOrO XKeCTY;

MaJIloBaHHS (KapuKaTypH);

CUMBOJIIB, 3HaKiB ab0 iHmMX HociiB iHpopMmariii (doTorpadii);

— JIUCTH Ta BE-CAUTH B IHTEPHETI.

3a 3akoHoAABCTBOM [losiblii 06pa3a mpaniBHUKIB MOJIiLii — I[e 3JI0YMH, 110 Kapa€ETbCs
wrTpadoM, 06MekeHHAM BOoJ1i ab0 11036aBJIeHHAM BOJIi HA CTPOK J10 OJHOT'O POKY.

«CratTd 226. 06pa3a YMHOBHUKA YU CJIY:KO60BOI 0COOHU

O6pasa aep:xkaBHOr0 YUHOBHMKA ab0 c/1y:k00Bi 0co0y MiJ| 4ac Ta y 3B’A13Ky 3 BUKOHAHHSIM
HUM CIy>KOOBHX 000B’AI3KIB Nif/IAra€ NOKapaHHIO y BUT/A/I IITpady, o06MexxeHHs BoJli abo 1mo-
30aBJIeHHS BOJIi HA CTPOK |0 OJHOTO POKY.

Ao nisHHSA, 3a3HavYeHe B 1. 1, IpHU3BeJIO 0 HEHAJIEXKHOI OBeAiHKU odinepa abo cayx-
60BOI 0Cc00M, CyJ, MOXe 3aCTOCYyBaTH NOM’SIKLIEHHS] MOKapaHHs i HaBiTh BiAMOBUTHUCBH Bif,
HbOTO» 13,

O6pasa Ta norposu 100 npauiBHuKa noJinii y @panny3bkiid Pecny6Jilli € KpUMiHa/IbHO
KapaHUMH AiTHHAMU 14,

«CrtaTtTa 433-5 KpumiHasibHOro Kogekcy ®paHuii

Cs10Ba, >)xecTH ab0 MOTPO3H, HANMCHU YU 300parKeHHs OY/1b-IKOT0 BUAY, IKi HE ONPUJIIOJ-
HIOBAJIUCh, ab0 HA/ICUJIaHHSA Oy/b-IKUX PeAMETIB, a/[pecOBaHUX 0CO0i, BiANOBiAa/IbHIN 32 Mi-
Cit0 iep:kaBHOI CJIY»K0H, € HENOBAromw, 110 KapaeTbcs wtpadom y po3Mipi 7 500 eBpo. 37104UH
BU3HAETHCS TAKUM Y pasi, AKIL0 06pa3a noB’si3aHa 3 BUKOHAHHSAM C/1y»KO0BUX 000B’SI3KiB Ta 3/a-
THA MiZiipBaTH 4eCTh, TiAHICTh Ta MOBAry 0 TaKoi 0C06U ab0 CY»K6U, 3 IKOI BOHA ACOLIFOETHCS.

Koz 06pasu azijpecoBaHi 0co6i, 1110 Ma€ Jiep>kaBHi MOBHOBaXKeHHs, HeMOBara KapaeThCs
TIOPEMHUM YB'sI3HEHHSIM Ha OJIMH pik Ta mrTpadom y po3mipi 15 000 eBpo.

3a HenoBary, nepejbadyeHy nepuivuM NyHKTOM Ta BYMHEHY MiJ 4yac 3i6paHHs, nepeabdbaya-
€TbCS TMOKapaHHS y BUIJISAAI M030aBJieHHS BOJII Ha IIICTh MicAliB Ta wmTpad y po3mipi

12yrosioBHbIHN KoJekc Pecny6yinku KazaxcraHn (o coctosinuio Ha 02.12.2022) // Opucrt : caitt. URL:
https://online.zakon.kz/document/?doc_id=31575252#pos=554;0.

13 Ustawa z dnia 6 czerwca 1997 r. Kodeks karny // Prawo.pl : caiit. URL: https://www.prawo.pl/
akty/dz-u-2020-1444-t-j,16798683.html.

14 Byranuyk K. JI. 3aKop/IoHHUH J0CBi/l IPaBOBOT0 peryJ0BaHHSA Bi/[IOBi/Ja/bHOCTI 3a 06pa3y mnpa-
LiBHUKIB MoJIi1lii Ta MOKJIMBOCTI HOro BUKOpUCTaHHS B YKpaiHi. [Ipaeo i 6e3neka. 2021. Ne 1 (80). C. 15.
DOI: https://doi.org/10.32631/pb.2021.1.01.

139



7 500 eBpo, a 3a HemoBary, nepejbadeHy B APYyroMy NyHKTi Ta BUMHEHY MiJ 4yac 3i6paHH4, -
yB’si3HeHHs Ha /iBa pokH i 30 000 eBpo wtpady».1>

Y3arasibHeHHS1 HaBeJleHUX IPUKJIAZiB, @ TAKOXK JOCBiAy iHIINX 3apyOi>KHUX KpaiH BKa3ye Ha
Te, 1110 B iXHbOMY 3aKOHO/IABCTBi pO3pi3HSAIOTH JisTHHS 1110/10 06pa3u NpaliBHUKIB Mo.ilii Ta 06-
pa3y YM HaKJIelu BUMHEHI 111010 3BUYalHUX 0Cib. Ak mpaBu/10, 06pa3a Yyu HaKJIel Ha NpalLiBHUKa
MPAaBOOXOPOHHOI'0 OPTaHy € 3JIOUMHOM, iHILI K Jil — aAMIHICTpaTUBHUM NPOCTYINKOM. Taki Aii Ma-
I0Th KBaJlipiKOBaHUM CKJIaJ], IKUU MOJISATAE B My6JIIYHOMY MOIIMPEHH] TaKUX 06pa3 YK HAKJIEIiB.

BogHouac y HiMmeuunni @efepanbHuil KpUMiHaJbHUM KOAEKC He PO3/iJisie 06pa3y 4u Ha-
KJIel 11010 MOJIielCbKOTro Y4 3BUYalHOr0 rpoMaZiiHWHA, IPOTe MPaB03acTOCOBHA MPaKTHUKa
MOKa3ye, 1110 32 06pa3y NoileicbKoro K Npe/icCTaBHUKA BJIa/IU CY/IOM MOXKYTb Oy TH HaK/IaJeHi
6i/1b1I CyBOpi CTATHEHHS.

2. Ilisti Ta 3aBAAHHA 3aKOHONPOEKTY

OCHOBHOIO METOI0 3aKOHOIIPOEKTY € IIOCUJIEHHA [IPAaBOBOT0 3aXUCTy NpauiBHUKIB Hanjio-
HaJIbHOI MoJIiLjil Ta iHIHKX 0Cib, 1110 3a6e3MeUy0Th POMaICbKUH NOPSA0K Ta 6e3MeKy.

JlocArHeHHs BKa3aHOI MeTH 3abe3Ie4Yy€eThbCs IJIAXOM BCTAHOBJIEHHSA aJMiHICTPaTUBHOI
BiZIOBi/Ia/IbHOCTI 32 06pa3y MoJilelCbKUX, NpaliBHUKIB Jlep>kaBHOI MPUKOPAOHHOI CIYKOHU
YKpaiHu IpU BUKOHaHHI HUMH CBOIX C/1y>KO00BUX 000B’SI3KiB, a TaK CaMO 4JIeHiB rpOMa/iCbKUX
$bopMyBaHb 3 0OXOPOHH I'POMa/ICBKOTO0 MOPAAKY 1 lepKaBHOI0 KOPAOHY MiJ yac 3a/1y4yeHHs iX Jj0
OXOpPOHU I'POMA/ICLKOTO NOPALKY.

KpiM Toro, BCTaHOBJIIOETHCS KpUMiHa/IbHA BiANIOBiAa/IbHICTD 3a My06JIiYHY 00pa3y, HaKJel
Ha MoJIil e CbKOTO0 Ta HAPYTy HaJl 03HAKaMH HaJIEXKHOCTI MOoJIiLijl.

/l0laTKOBO 3aKOHONIPOEKTOM NPONOHYETHCSA PO3IIUPUTH MiJICTaBU Ta 301/IBLIUTH CTPOKHU
a/IMiHICTpPaTUBHOTO 3aTPUMaHHs 0Ci0, 1[0 BUMHUJIN 00pasy noJinerlcbKoro, npauiBHuKa Jlep-
»KaBHOI NPUKOPAOHHOI C/1y>KOU P BUKOHAHHI HUMU CJIY>KO0BUX 060B’A3KiB, BiHCbKOBOCIYX-
60B1s1 260 YJieHa rpoMa/icbKoro GOpMyBaHHS 3 OXOPOHU IPOMa/ICbKOI0 MOPAJKY Ta JepKaB-
HOI'0 KOPJ0HY B pasi 3a/ly4eHHH IX ;0 0OXOPOHU IPOMAJACHKOT0 NOPALAKY.

3. 3araJibHa XapaKTepUCTHUKA Ta OCHOBHI 10JI0KE€HHS 3aKOHOIIPOEKTY
OCHOBHI N0JIOKEHHSA 3aKOHOINIPOEKTY BiANOBIZAIOTh MOT0 LiJIAM Ta 3aBJAaHHAM. 3aKOHO-
IIPOEKTOM IIPOIOHYIOTHCA 3MiHM 0 3akoHY YKpaiHu «[Ipo HanioHanbHy nouiniro» 1040 3aKpi-
IJIEHHS TapaHTIil [iep>KaBHOT0 3aXUCTY MpaliBHUKIB MOl BiZ 00pa3u YU HaKJey.
3anponoHOBaHO HOBY pejakiito cT. 185 Kosekcy Ykpainu npo aiMiHicTpaTUBHi npaBoro-
pyILIEeHHS 00 BCTAHOBJIEHHS BiZiNOBiAa/IbHOCTI 32 06pa3y MoJileicbKoro Ta iHIIKUX 0Cib, 1110
3a6e3Meuy0Th TPOMaJICbKUN NMOPAA0K; epedadyeH0 BHECEHHS 3MiH J10 ctaTel 262 Ta 263 Ko-
JleKCy YKpalHU NIPo aAMiHICTpaTHUBHI IpaBONOPYIIEHH 1040 YTOYHEHHS MMiACTaB AJid 3aCTOCY-
BaHHA NpoLeAypHU aAMIHICTPAaTHBHOIO 3aTPMMaHHA NOJILEHCbKUMH, [10CAJJ0OBUMU 0COOAMHU
BilicbkoBoi ciy:x6u paBonopsfKy y 36poiiHux Cuiax YKpaiHu.
3aKOHOINPOEKTOM TaK0X BCTAaHOBJIIOETbCS KpUMiHa/bHaA BiANOBIJA/NbHICTb 3a MyOJiYHYy
00pasy Ta HaKJIell Ha MOJIiLleHCbKOr0, HApyTy HaJl O3HAaKaMHM HaJIEXXHOCTI MOJIiLiT LIJIAX0M Jo/a-
BaHH4 J10 3MicTy KpuMiHasibHOTO KoJleKcy YKpainu ctaTTi 3421

4. CTaH HOPMAaTHMBHO-IIPAaBOBOi 623U B 3a3Ha4YeHil cpepi MpaBOBOro pery/i0BaHHA
Ta Miclie 3aKOHOIIPOEKTY B CUCTEMI 3aKOHO/JaBCTBA
CycnisibHI BiJHOCUHU B 3a3Ha4eHil cdepi perynwoioTbesa Konctutyuieto Ykpainy, Kogek-
COM YKpalHU NIpo aAMiHiCTpaTUBHI NpaBonopyiieHHs, KpuMiHaJlbHUM KOJEeKCOM YKpaiHy, 3a-
KoHaMmu Ykpainu «IIpo HauioHasnbHy noJinito», «IIpo y4yacTe rpoMazgH B OXOpPOHI IpoMa/iChb-
KOTO MOPSAZAKY i lep>kaBHOT0 KOpZoHY», «IIpo BificbkoBYy ciy:x«0y npaBonopsgky y 36poiHux Cu-
JIaX YKpalHu».

15 Code pénal // Légifrance : caiiT. URL: https://tinyurl.com/y6fmuf5b.
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5. ®iHaHCOBO-eKOHOMiYHE 0GI'PYHTYBaHHS 3aKOHONPOEKTY

[IpUHHATTSA LbOr0 3aKOHONPOEKTY He NOTpebye J0AATKOBUX BUTpAT i3 [lep»kaBHoOro 610-
JKeTy YKpalHu.

6. [IporHos conia/ibHO-eKOHOMIYHMX Ta iHIIMX HAC/TIAKIB IPUAHATTA 3aKOHONPOEKTY
[I[pUAHATTS 3aNPONOHOBAHOr0 aKTa [03BOJIUTh 3a0€3MeYUTH 3aXUCT YeCTi Ta TiIHOCTI
npauiBHUKiB HarjioHasibHOI nmostinii miJi yac BUKOHAHHS HUMU CIY»KO00BUX 000B’I3KiB i3 3a0e3-
neyeHHs NMyO6J/1iYHOI 6e3MeKU Ta MOPSAKY, IPOTHU/il 3JIOUMHHOCTI Ta HaZLlAHHSI HaceJIeHHIO iHIINUX
NoJIiLleMCbKUX TOCYT.
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