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SUMMARY

Kalancha I. G. Electronic segment in criminal procedural legislation of Armenia. The arti-
cle deals with the study of electronic segment in the criminal procedural law in Armenia. It proves the use
of specialized electronic tools and information systems within the framework of criminal process in Ar-
menia. Among them: a special computer system for recording, archiving data and protecting the system;
technical means for controlling and intercepting telephone and other types of communications. The author
identifies a number of non-specialized electronic tools applied in criminal proceedings, in particular: au-
dio-visual, video recording, electronic or telegraph technical means; electronic media; means of commu-
nication; computer; phone; technical means, etc.

The paper also presents the requirements for electronic recording of individual investigative ac-
tions carried out by means of photographic work, audio-recording, video-recording, filming. Criminal-
Procedural Code of Armenia separately specifies the requirements for electronic recording of interrogation,
examination, exhumation, witnessing, person identification by a photograph, submitting a corpse for identi-
fication, search, mail monitoring, telegrams and other means of communication, inspection and withdrawal
of correspondence, wiretapping of telephone conversations, investigatory experiment, obtaining samples for
carrying out expert research. The study focuses on the right of the suspect immediately after his / her deten-
tion to notify of his / her whereabouts and the reasons for his / her detention using phone or other means of
communication. However, it is possible to delay the effectuation of this right for up to 12 hours, if there is a
reasonable assumption that immediate exercise of this right may obstruct crime prevention or will result in
destroying or damaging the evidence. Moreover, petition for permission to apply measures of procedural
coercion may be sent to the court and supervising prosecutor in electronic format.

Procedural actions within criminal proceedings in Armenia are recorded in electronic format
through the prism of the procedural action protocol. The hearing is accompanied by electronic recording of
its progress and results. Electronic communication is also employed in terms of international cooperation.
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KaHJIUAAT IOPUANIHUX HAYK
(Xapxiecokutl nayionanvHu
yHigepcumem eHympiuHix cnpasg)

HATIPAMKHU YJTOCKOHAJIEHHA ITPABOBOI'O
PEI'YJIOBAHHA NPOBEAEHHSA NIAPO3A1IJTAMUA
HAIIOHAJIBHOI OJIIII ONEPATABHO-PO3IIYKOBOT'O
3AXO1Y «O3HAMOMJIEHHSA 3 ®IHAHCOBO-
roCliOJAPCBKOIO AIAJBHICTIO HIAITPUEMCTB)

Bu3HaueHO CydacHUi CTaH MPAaBOBOTO PEry/IIOBAaHHS MPOBEACHHS ONEPATHBHO-PO3LIYKOBOTO
3axony «O3HaifoMieHHS 3 (hiHAHCOBO-TOCIIONAPCHKOIO MiSUTBHICTIO MiANPHEMCTBY» minpo3aimamu Hario-
HaJIBHOI nodinii. BcraHOBIEHO, 1110 Ha CHOTOTHI 3aKOHO/IaBEIh Ha JJOCTATHHOMY PiBHI 3aKpIillUB ITUTAHHS,
IO CTOCYETHCS 03HAHOMIICHHS 3 (piHAaHCOBO-TOCHOAAPCHKOIO iSIBHICTIO MiANPHEMCTB, IIPOTE B HOpPMa-
THUBHO-TIPABOBHX aKTaX HE JOCTaTHHO yBard MPHJUICHO TIIyMadeHHIO HOPMH 3aKOHY IIOJO O3HAlOMIIEH-
H 3 (iHAHCOBO-TOCIIOJAPCHKOIO JiSIBHICTIO MiANPHEMCTB. 3alpOINOHOBAHO MPHUHHATH [HCTpyKLilo 3
NHUTaHb OpraHi3amil Ta MPOBEICHHS O3HalOMJEHHS 3 (HiHAHCOBO-TOCIOJAAPCHKOIO AiSUIBHICTIO ITiIIpH-
€MCTB, a TAaKOK 3alMPOBAJNTH BiAMOBIJAIBHICTH 32 HEBUKOHAHHS MOCaaoBux 0ci6 HarioHansHOI mosmiil
VYkpaiHnu 3aKkOHHUX BUMOT.

Knrouogi cnosa: ginancoso-zocnodapcovra OisnvHicmy, npagose pecyiioants, OnepamueHo-
PO3UYyK08a JIANbHICHb, ONEePAMUEHO-pO3ULYK06i 3axoou, Hayionarvua noniyis.
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IMocranoBka npodaemu. BigmosigHo a0 1. 3 4. 1 cr. 8 3akony Ykpainu «IIpo ore-
paTUBHO-PO3MYKOBY misibHICTE» (3Y «IIpo OPJ/l»), omepatwBHI MiApPO3IiIM MarOTh MPaBO
03HaHOMITIOBATHCS 3 JOKYMEHTaMH Ta JaHUMH, 110 XapaKTePH3yIOTh JiSIBHICTh HMiINPHEMCTB,
YCTaHOB Ta OpraHi3amiid, BUBYATH iX 32 PaxXyHOK KOIITIB, [0 BHAUIAIOTHECS HA yTPUMaHHS Mij-
PO3ILTIB, SKi 3MIMCHIOIOTH ONEPAaTHBHO-PO3IIYKOBY HisUTBHICTD, BUTOTOBJIATH KOIII 3 TaKWX
JIOKyMEHTIB Ha BUMOTY KEpPiBHHKIB IiJIIPHEMCTB, YCTAHOB Ta OpraHi3aliii — BUKJIIIOYHO HA Te-
puTOpii TAKNUX MiANPHEMCTB, YCTAHOB Ta OpraHi3alii, a 3 J03BOJIY CIIAYOTO CYZJ B MOPSIKY,
nependaueHoMy KpuMiHaJIbHEM IpoLieCyaJIbHUM KOJIEKCOM YKpaiHH, — BUTPEOOBYBATH JIOKY-
MEHTH Ta JlaHi, [0 XapaKTepU3yIOTh AiSUIbHICTD MiANPHEMCTB, YyCTAHOB, OpraHi3alii, a TaKoX
Croci0 JKUTTS OKPEMHUX 0Ci0, MiI03PIOBaHMX Y MiArOTOBILI a00 BUMHEHHI 3JI04YHHY, JUKEPEJIo Ta
pO3MipH iX 10XO/iB, i3 3aJMIIEHHSM KOIii TaKUX JOKYMEHTIB Ta OIKCY BHIYYEHHX HOKYMEH-
TiB ocobaM, B SKHX BOHH BUTpeOyBaHi, Ta 3a0e3meueHHSIM iX 30epeKeHHS i MOBEPHEHHS B
YCTaHOBJICHOMY NOPSAAKY. BHiydeHHsT OpHriHaiiB NepBUHHUX (iHAHCOBO-TOCIIOAAPCHKUX JI0-
KYMCHTIB 3200pOHS€THCS, KpiM BHMIAIKIB, ependoadeHnx KpuMiHaapHUM IpoliecyatbHUM KO-
nexcoM Ykpainu [1].

OpHak y DisUTEHOCTI ONlepaTUBHUX Miapo3ainiB HamionanpHOT mooinii Ha ChOTOHI 3a-
3Ha4YeHa HOpPMa SIK 3aXiJl ONEPaTHBHO-PO3IIYKOBOI iSJIBHOCTI Mai)ke HE 3aCTOCOBYETHCS,
OCKIJIBKH ICHY€ HHM3Ka MPOTAINH Ta KOJIi3ii, OB’ A3aHKX 3 ii 3aCTOCYBaHHSM IIiJ 4ac onepaTH-
BHO-PO3LIYKOBOT MPOTHIIT 3704MHAM. AHalli3 MPaKTHYHOI JisUIHOCTI MOKa3aB, IO BKa3aHa
HOpMa 37e0UIBIIOr0 3aCTOCOBYETHCS i/l YaC BUKOHAHHS JOPYYEHb CIIUOTO MIONO MPOBEICH-
HSl THMYaCOBOTO JIOCTYITY JIO peueil Ta JOKyMEHTIB, a B TAKOMY pa3i 3a3HaueHHH 3aXif] POBO-
JUTHCS SIK CJTiYa JTisl, @ HE K ONEPAaTHBHO-PO3IIYKOBHH 3aXi/I.

AHaJi3 my0Jaikanii, B IKMX 3aM04YaTKOBaHO BUpilmeHHs i€l mpodaemu. [Ipodie-
MU TIPaBOBOTO PETYIIOBAHHS JiSTFHOCTI ONMEPATHBHUX ITiIPO3JLTIB MIOAO TMPOTHIII 30YHHAM
OyJu IpeMeTOM HAayKOBHX JIOCHTIPKEHb 0araThbOX BUEHHX, cepen sikux: AHToHOB K. B., Ap-
tioxoBa H. O., bimuk, B. O. Tonosuerko O. M., ['yocpka A. B. Jlomxenkos O. @., XKene3os
€. O., Kapramos C. B., Kpecroscrka H. M., Makcumos O. B., Halinpon €. M., OpTuHChKUH
B. JI., Tuomnkin B. [I., Ps6uenko M. C., Cramak M. B., Cynakos O. E. [Ipote croronni 6pakye
IPYHTOBHHX JOCII/DKEHb MIONO HANPSMKIB yIOCKOHAJIECHHS INPAaBOBHX MiJCTAaB IPOBEICHHS
OIEepaTHBHO-PO3IIYKOBOTO 3axoay «O3HaiiomiieHHs 3 ()iHAHCOBO-TOCIOIAPCHKOI0 MTiSITBHICTIO
MiANPUEMCTBY Miapo3aiiaMu HarioHanbHOT MOIIIT, 110 3yMOBIIIOE aKMYAIbHICHb TOCITIIKY-
BaHOI IPOOIeMaTHKH.

MeTto10 cTaTTi € BU3HAYCHHS HANPSIMKIB YJIOCKOHAJEHHS MPAaBOBOTO PETYIIOBAHHS
MPOBEEHHS ONEPATUBHO-PO3IIYKOBOTO 3ax0y «O3HailoMiIeHHS 3 (DiIHAHCOBO-TOCIIONAPCHKOI0
JUSUTBHICTIO IMiAIPUEMCTBY MiApo3aiiaMu HamioHamsHOT momiiii.

Bukiaan ocHoBHOro martepiany. O3HaifomiieHHsS 3 (DiHAHCOBO-TOCIOJAPCHKOIO [Tisi-
JBHICTIO MIATPHEMCTB € OJHHUM i3 OCHOBHHX Ta JI€BHX MEXaHI3MiB OTPHUMAHHS Ta MEPEBIPKU
MepBUHHOI iH(OpMAIIl PO 37IOBKUBAHHS Y TOCIIONAPCHKIN Ta cIy)00Biil cdepi, sKi 3aCTOCO-
BYIOThCSI OaraTbMa IpaBOOXOPOHHUMH Ta KOHTPOJIIOIOYMMH OpraHaMH JIepKaBH.

OpHaK Ha ChOTOJIHI BKa3aHU ONEpaTHBHO-PO3IIYKOBHI 3aXiJ] HE MOXKe OyTH BUKOpH-
CTaHWH TOBHOIO Mipoto mizposainamu HarioHanbHOT mostinii, OCKIIBKY MMOJIOXKEHHsI HOpM 3a-
KkoHy Ykpainu «IIpo onepaTuBHO-PO3MIYKOBY MisJIbHICTEY» MICTATh Y COOl OKpeMi 3aKOHOAaBY1
KOJTi3i{ Ta CyHnepedHoCTI.

3okpema, siK TpaBwiIbHO 3a3Hauae laparan B. B., y nponeci o3HaifomiieHHsS 3 TOKY-
MEHTaMH Ta JaHWMH, 10 XapaKTePU3YIOTh isUTBHICTD MiATNPHEMCTB, YCTAHOB Ta OpraHi3amiit
BUHMKAE ITUTAHHA, SIKUM YMHOM Ta Ha IijcTaBi 4oro OyJe 3IiiiCHEHO Take O3HaHOMIICHHS,
ajoke Hi B 3akoHi Ykpainu «IIpo omepaTHBHO-pO3IIYKOBY IisUTBHICTH» Hi B 3aKOHI YKpaiHH
«[Ipo HamioHanpHy noimiroy He mepeadadeHo Takoi npoueaypu [2, c. 102].

Kpim Toro, sik mokaszanu pe3ynbratu gociijpkeHHs bpuisoa M. O., BU3HaueHn# no-
JIO)KEHHSAMH BiziomM4oi [HCTpyKuii 3 opranizanii onepaTuBHO-po3IIyKoBOI AisiibHOCTI HarioHa-
apHOT mominii YKpaiHM onepaTHBHO-PO3IIYKOBMH 3axiy «O3HaliomsieHHS 3 (hiHaHCOBO-
TOCTIOAAPCHKOIO MiSTIBHICTIO TMIAMPUEMCTBY HE MTOBHOIO MIipOIO BiMOBiZAa€ 3aBAAHHSM, SKi CTa-
BIIITBCS TIE€pe]] ONepaTUBHUMHU Tiapo3nitamMu HarionansHoi nomimii YkpaiHu, 30kpemMa Bimo-
BIZIHO /IO 3aKOHOJIaBCTBA OINEPaTHBHO-PO3IIYKOBI 3aX0/M MPOBOAATHCS BUKIIIOYHO B paMKax
OTepaTHBHO-PO3IIYKOBHX CIIPAB, a MOJOXEHHsI [HCTPYKIIT 111010 BKA3aHOTO 3aX0/y BKa3ylOTh
Ha MPOBEJICHHs] 3a3HAYEHOT0 ONEePATUBHO-PO3LIYKOBOTO 3aX0AY 3 JO3BOJY CIIJYOr0o Cy/IJi B
HOPSIKY, epeadadyeHoMy KpuMiHaIbHUM NpoLecyallbHUM KOAEKCOM YKpaiHu, TOOTO B paM-
KaxX KpUMIHaJIbHOTO POBaLKeHHs [3, c. 73].

Take TpakTyBaHHS HOPMH IPU3BOAMTH O IOPUIMYHOI KOJi3il, OCKIIBKM HE 3p03yMi-
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JI0, SIK 3a3HAYCHHMH 3axij Oyje 3MiHCHEHO MO0 TiI03PIOBAHNX Y BUMHECHHI 3JIOUHHY, aJKEe B
TaKOMY pa3i Bke MOBUHHO OyTH BiIKpUTE KPUMiHAIbHE TPOBAPKECHHS, a TICIIT HOTO BiIKPHUTTS
MPOBEICHHS ONEPAaTHBHO-PO3IIYKOBUX 3aX0A1B NPUITHHIETHCS.

Cepen mipposninie HamioHansHOI momimii mpoBeAeHHS 03HAOMIIEHHS 3 (piHAaHCOBO-
TOCIOJAPCHKO0 MiSTIBHICTIO MiIIPHEMCTB MOCIAAaI0 OCOOIUBE Miclie B MisSUTBHOCTI MiAPO3ALTIiB
3axHuCcTy eKoHoMiku HarioHanbsHoi nominii Ykpainu. OnHak Ha choroaHi BifmosinHo 1o Iloc-
tanoBu Kabinety MinictpiB Ykpainu Bix 2 Bepecus 2019 poky Ne 841 «IIpo nikBinauito Tepu-
TopiajpHOrO oprany HamioHaneHOI momimii» Oyino 3aTBEpIKEHO PILIEHHS NPO JIKBiJALi0
I0pUANYHOT 0coOu myOsiuHOro npasa JlenapTaMeHTy 3aXHUCTy €KOHOMIKH SIK MXKpeTioHaJIbHO-
ro TepuTopianbHoro oprany HamionaneHoi mosinii. BonHouac y IlocraHoBi BkazaHO 1po He-
o0xixHicTs HamionanbHiit momiuii 3a0e3neunTy 31ificHeHHsT GYHKIIH 1 MOBHOBaXkeHb [lemap-
TaMEHTY 3aXHCTy €KOHOMIKH, IO JIKBiAyeThCs [4].

Jo mikBinamii BkazaHOTO migpo3aimy Masiiayk B. A., BUBUaioun nMuTaHHSA ONEPaTHB-
HO-PO3IIYKOBOI MPOTHAI] OAEPKAHHIO HENPAaBOMIpHOI BUTOJH B arpOIPOMHUCIOBOMY KOMILICK-
Ci 711 BPETyJIOBaHHS ICHYIOUHX INPOTAJIMH Y PETYIIOBaHHI MUTAaHHS OpraHi3amii mpoBeAeHHS
03HaOMIICHHA 3 (DiHAHCOBO-TOCHONAPCHKOI0 AiSIIBHICTIO IMiAIPHUEMCTB, 3allPONIOHYBaB Ha PiB-
Hi BIIOMYOT IHCTPYKIIii BpEryJIIOBaTH ICHYIOY] IPOTaJIMHU IIUIIXOM 3aKpIIUICHHS] TaKOT HOPMHU:
«O3HalioMIeHHS 3 (PiHAHCOBO-TOCMOAAPCHKOIO iSUTHHICTIO IMiIMPUEMCTB 3AIHCHIOETHCSA Ha
Mi/ICTaBi HAIIPaBJICHHS Ha MPOBEJCHHS MEPeBipKU (iHAHCOBO-TOCHOAAPCHKOI AisTbHOCTI. MeTa
MPOBEICHHS TaKol NMepeBipKU MOXke OyTH 3aJIereH/I0BaHOI0, a cama MepeBipKa 3/1iHCHIOBATHUCS
samudposano. IlocamoBa ocoba JlemapramMeHTy 3aXUCTy €KOHOMikM HarioHaapHOT MOl
VYkpainu, Horo MiXKperioHaJbHOTO TEPUTOPIANIBLHOIO OpraHy 3000B’s3aHa Ipe.]’sBUTH KepiB-
HHUKY Cy0’€KTa TOCIIOJapIOBaHHS HAIPABICHHSA Ha NPOBEICHHS IEPEBIPKH, CKPIIUICHE IedaT-
KOO BIATIOBITHOTO OpraHy, Ta PO3MUCATUCS B JKypHAII peecTparlii mepeBipok (y pasi oro Has-
BHOcTi). TpuBamicTe mepeBipkM He Moxe mepeumlyBatd 30 KameHmapHHX nHIB. 3a
pe3yJbTaTaMt NEPEeBiPKU CKIaJaeThesl aKT, SIKAH IIOBHHEH BKJIIOYATH BUCHOBKH CTOCOBHO J10-
TpUMaHHS 3aKOHOIABCTBA B TIpOIeCi 3AIMCHEHHS (PIHAHCOBO-TOCIIOAAPCHKOI IisUTBHOCTI
cy0’€eKTa rocrofapioBaHHsi. EK3eMIUIIp akTa NepeBipKy ITOJAETHCS KEPIBHUKOBI Cy0’€KTa roc-
NoAaproBaHHs, abo Horo oprany ynpasiiHHD» [5].

OpHak, sIK 3a3Havyanocs BUIIE, BKa3aHU# miapo3aia HarionansHol mosmimii Bxe JIiKBi-
JIOBaHO.

Opnax 9 xoBTHs 2019 poky BignoBinHo 1o [TocranoBu KaGinery MinicTpiB Ykpainu
Bixg 9 xoBTHs 2019 poky Ne 867 «IIpo yTBOpeHHs TepuropiasbHOro oprany HamioHanbHOT
MOJIIIT» OYyJI0 CTBOPEHO HOBUH MiKpETiOHANBHUI TepUTOpiadbHUi opraH HarioHamsHOT moti-
uii — JlemapraMeHT cTpaTeriyHuX po3ciigyBaHb [6]. AHami3 [lomoxkeHHs mpo emaprameHT
CTpaTeriYHUX po3CciinyBaHb HamioHanmpHOT mominii YKpaiHud Bkaszye Ha Te, IO 3a UM Jenap-
TaMEHTOM OyII0 3aKpirmieHo OuTbIIicTh QyHKIIH JlemapraMeHTy 3aXucTy ekoHoMiku HamioHa-
JBHOT ToMimii YKpaiHu B po3pisi mpoTuii opraHizoBaHiit 3mouwHHOCTI [7]. Ciix 3a3HaYuTH,
1110 JUTS BUKOHAHHS MOKJIAJICHNX Ha 3a3Ha4€HUH MiApo3auT QYHKIIH MI00 3aXUCTy €KOHOMIKH
Ha HaJIEKHOMY DPiBHI OCTaHHBOMY HEOOXIIHO 3[IMCHIOBATH IisUTHHICTH 110JJ0 O3HAWOMIICHHS 3
(hiHaHCOBO-TOCIIOAPCHKOIO JISUTBHICTIO MiAPUEMCTB.

Opnak mpobIeMH MPaBOBOI perjaMeHTallii BKa3aHOi MisSUTbHOCTI 3aUIIAIOTHCS HE BU-
PILIEHUMH.

Cunij 3a3HauMTH, IO BKa3aHU 3axijJ 10 pedopMyBaHHS MUTiLii B MO0 TAKOX HE
3HaXOJUB JIOCTATHLOI'O HOPMATUBHOTO PEryJIFOBAaHHS Ta 3aKPIIUICHHS, SK MPABUIIO, BiH IPOBO-
JIMBCS y paMKax IPOBEJCHHS IEPeBipOK (iHAHCOBO-TOCIIONAPCHKOI AisuibHOCTI. OpHaK micis
NPUHHATTS HOBOro KpHUMIHAIBHOTO MPOILECYalbHOrO KOAEKCY YKpaiHH Ta 3MiH y HOPMAaTHB-
HO-TIPAaBOBHX aKTaX, SIKi BIAOYJINCS y 3B’SI3Ky 3 HOTO MPUHHATTSM, 3a3HaYCHUH 3axij nepecran
BUKOPHCTOBYBATHCS, OCKUIBKH HOTO 0YJI0 BiTHECEHO JI0 ONEPATHBHO-PO3IIYKOBHUX 3aX0/iB, 110
BUMarajo Horo J0aTKOBOTO HOPMAaTHBHOTO 3aKpIiIUICHHS, OCKUIBKH PE3yJIbTaTH TAKOTro Olle-
PaTUBHO-PO3IIYKOBOTO 3aX0y MOIJH OyTH BUKOPHCTAaHI SIK JIOKa3W B KPUMiHAJIFHOMY ITpOBa-
JUKEHHI, a poleaypa ix oTpuMaHHs He Oyiia HOpMaTHBHO BperyiiboBaHa. J[o Bulle3a3HaYeHUX
3MiH IIeH 3aXij 3aCTOCOBYBaBCS TIOCUTh YacTO 1 OyB CIpsSIMOBAaHUI Ha BUSBIEHHS a00 mMepeBip-
Ky MEepBUHHOI OnepaTHBHOI iH(popMarii (1o CyTi HOCHB XapaKkTep CyJacHHX 3aXOJiB OIepaTH-
BHOTO (1HIIIaTUBHOTO) TIOMIYKY)).

3a3HaueHi 3MiHM 3HaYHO YCKJIAIHWIN POOOTY 3 OTPHMaHHS IEPBUHHOI OIEPaTUBHOI
iHpopMmaii Ta 11 mepeBipKy, B IEpILy Yepry IO 3I0YMHAX y chepi eKOHOMIKH.

Sk omnepaTHBHO-PO3LIYKOBHH 3aXiJ 03HAHOMIICHHS 3 (hiHAHCOBO-TOCIIOAPCHKOIO Mist-
JBHICTIO MiANpHeMCTB OyB 3aKpirieHui micis ctBopeHHs HarionanpHoi mominii Ta BigoOpa-
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JKEHUH y BIJOMYMX HOPMAaTHBHHUX aKTax, MPOTE 3HOBY HE 3HAMIIOBIIN MEXaHI3M 3HIHCHEHHS
IIbOTO 3aXO0Ly.

BinnosigHo mo monoxens c1. 6 3Y «[Ipo OP/l» 3a00poHsA€ThCA MPpUHMATH PIllICHHS
TIPO TIPOBEJCHHS OTIEPATUBHO-PO3IIYKOBHX 3aXO0/iB Y pa3i BIACYTHOCTI MiACTaB, IMepeI0adyeHIX
y mii craTTi. TakoX, BIATIOBIAHO 1O TOJOKEHB CT. 9 3a3HAYEHOTO 3aKOHY, Y KOXXHOMY BHIIA-
Ky HasiBHOCTI ITiICTaB JJIsl IPOBEJCHHS ONEPaTHBHO-PO3IIYKOBOI AiSUIEHOCTI 3aBOJMTHCS OIle-
PaTUBHO-PO3IIYKOBA CIpaBa, KPiM BHIIAJIKIB MEPEBIPKU 0Ci0 y 3B’S3Ky 3 JIOITYCKOM iX 10 Aep-
JKaBHOI TAEMHHIII, a TaKOX 10 POOOTH 3 SIEPHUMHU MaTepiajJaMH Ta Ha SIEPHUX YCTaHOBKAX.
ToOTo BiAMOBIAHO JO YMHHUX BiIOMYHMX HOPMATHBHO-IIPABOBUX aKTiB MPOBEACHHS O3HaOM-
JeHHs 3 (P IHAHCOBO-TOCTIOAPCHKOIO JIISUTBHICTIO IMiIIPUEMCTB TIOBHHHO 31iHCHIOBATHCS Tilb-
KU TOJli, KOJIU € Y TPOBaJKEHHI ONEPaTHBHOTO IMiAPO3ILUTY ONepaTUBHO-PO3IIYKOBA CIIpaBa.

3a3HaueHNU ONIEepaTUBHO-PO3IIYKOBHIA 3aXiJl IIPOBOANUTECS 3 JO3BOJY KEPiBHHUKA Bill-
TIOBITHOTO TEPUTOPIaTBHOTO OpraHy (miapo3niry) momimnii. OJHaK Ha CHOTOIHI HE 3PO3yMIJIO,
Ha TJICTaBi IKMX JOKYMEHTIB BiH Oyne 37ilicHIOBaTHCS, IK OyIyTh O(OPMITIOBATHCS Pe3yIbTa-
TH Horo nmpoBefeHH:A. KpiM Toro, Ha ChOrOfHI KOJHUM HOPMATHBHO-IIPAaBOBUM aKTOM HE Iie-
pendadeHo BiAMOBITaNbHICTS 32 BIIMOBY Y HaJJaHHI BUIIEBKa3aHOi iHPpOpMaIIii.

Sk My 6auuMO 3 BHUIIIE 3a3HAYCHOTO, 3aKOHOABEIh HAa JOCTATHROMY PIiBHI 3aKpIilKB
MUTAHHS, 1[0 CTOCYETHCSA O3HAMOMIICHHS 3 (hiHAHCOBO-TOCIOAAPCHKOIO ISUIBHICTIO MiAMpH-
€MCTB, TIPOTE, HA HAIlly JYMKY, B HOpDMaTUBHO-IIPABOBHX aKTax HE IOCTaTHbO YBaru MpHiJie-
HO TJIYMa4yeHHIO HOPMH 3aKOHY II[0JJ0 O3HAHOMJICHHS 3 (DiHAHCOBO-TOCIOAAPCHKOIO AisIbHIC-
TIO mianpueMcTB. Hampukiian, Ha mpakTuili icHye mpoOJieMH, sIKi CTOCYIOThCS 3a0e3nedeHHs
MPOBEICHHS TAKOTO 03HAWOMIICHHSI, 30KpeMa 0B’ s13aHi 3 TepMiHaMH MPOBEJCHHS 3a3HAUYE€HOT0
3axo/y Ta O(OPMIIEHHSAM HOTO Pe3yIbTaTiB.

To6T10, Ha CHOTOHI HA3PIIO MUTAHHS IIOJO PO3POOKH HOPMAaTHBHO-TIPABOBOTO aKTa,
SAKAH perynoBaB OM MOPANOK IPOBEACHHS O3HAHOMIICHHS 3 (piHAaHCOBO-TOCHOAAPCHKOIO Jisi-
JBHICTIO TiATPHEMCTB.

Crhixm 3a3Ha4WTH, IO THTAaHHS 3MiHCHEHHS oO3HailomieHHA 3 (piHAHCOBO-
TOCIIOJAPCHKOI0 MISUTBHICTIO TMiIPUEMCTB MOTPeOye MTOMATKOBOTO 3aKpPIIUICHHS Y BUTJLAMAL 3a-
TBepAKeHol noctanoBoro Kadinery MiHicTpiB YkpaiHu iHCTpPYKIIi.

Hapnarouun npormno3uuii 1110/10 3aKpiruieHHs] BiIOBIIHOT IHCTPYKIT AJISl BPETYJIIOBaHHS
MUTaHHS NPOBEJICHHS MEPEeBipoK (hiHAHCOBOr0-rocnoAapchkoi nisuibHocTi, Jlaparan B. B. mpo-
MOHY€E y 3a3HaueHil THCTPYKIIT JOIIJIbHO 3aKPIUTH TEPMIH NPOBEACHHS TaKOi MEePEeBIipKH HE
6inbme Hix 30 qHIB (Ha KIITANT MOJATKOBOI nepeBipku). Takox HEOOXiHO 00yMOBUTH BHIIA-
JIKH, 32 IKAX TEPMiH NPOBEJICHHS NEPEBIPKU MOXKHA NMPU3YIIMHUTH Ta BUTIAJKH, 32 SKUX TAKUH
TEPMiH MOXHA MPOJOBXHUTH. KpiM TOro, HEOOXITHO BH3HAYUTH KOJIO OCiO, SKi MAlOTh IPaBO
Ha MPUAHATTS BiJNOBITHOTO pimreHHs. Takok HEoOXiTHO BU3HAYUTH KOMIETEHIIIO Cy0 €KTIB
MepEeBipKH iX mpaBa Ta 000B’s13kH [8, c. 40].

Ha mamy nymky, Bumineni Japaranom B. B. enmeMeHTH MOBHHHI TaK0X 3HANTH CBOE
BiJOOpa)kKeHHS # B iIHCTPYKIIII 3 MPOBEACHHS 03HAWOMIICHHS 3 (JiHAHCOBO-TOCIOJAPCHKOIO Misi-
JIBHICTIO HINPUEMCTB.

KpiM TOro, BUHUKAIOTh MUTAHHS LIO/I0 MPUTATHEHHS J10 BiAMNOBIJAIILHOCTI OCAJOBUX
oci0 3a BiAMOBY a00 meEpelIKO/KaHHS MPOBEICHHIO O3HAWOMJIGHHS 3 (hiHAHCOBO-
roCIoJIapCHhKOI0 JisUIBHICTIO MiAIpreMcTB. Ha choroHi B HOpMax HaliOHaIBHOTO 3aKOHOJIaB-
cTBa YKpalHM He nepej0dadeHa BiANOBIAAIBHICTD 32 Taki [il, 0 3HAYHO YCKJIAIHIOE 3 ICHEH-
HSI IPOBEJICHHS LIbOT'O 3aXO/1Y.

3a3HaueHa NporajnHa CTOCYETbCS HE TUIBKM IHUTAHHS 3aCTOCYBAaHHS OIEPaTHBHO-
PO3LIYKOBOTO 3aX0/y O3HalOMJICHHS 3 (piHAHCOBO-TOCHOAAPCHKOIO JTISUIBHICTIO ITiAPHEMCTB,
a ¥ 3acTOCYBaHHS IHIIMX 3aXO0JliB HA ITPOBEJCHHS SIKUX HaJaHO MPaBo 1ocanoBii ocodi Hamio-
HAJILHOI TOJIMIii, KPiM TOTO, 3a3HAY€HI OCOOM HAIIUICHI OKPEeMHMH IIpaBaMHU MO0 HaJaHHS
BKa3iBOK (BMMOTI') B OKpEMHX IepeadadeHnX 3aKOHOM BHIAJKaX Ha 3IMCHEHHS IPOMa/ITHAMHU
OKpEeMHUX [ii, OJJHaK 3a BIIMOBY BiJi BUKOHAHHS TaKMX BUMOI' a00 MEpEeUIKOAY Y 3IiMCHEeHH]
OKpEeMHX 3aXO/IiB He mepeadadeHo O JHOTO 3 BHIIB BiIMTOBIAILHOCTI.

Ha namry gymKy, A7t BpeTyJIIOBaHHS 3a3HAY€HOI MPOTAIMHHU Y 3aKOHOIABCTBI HEOOXijI-
Ho sonoBHuTH Kozeke Vkpaiuu mpo aaminicTpaTiBHi npasonopymenns crarteio 185 «Hepu-
KOHAHHS 3aKOHHAX BEMOT TI0Ca1oBUX 0ci0 HarionansHoi momiii YkpaiHn» Takoro 3MicTy:

«Henaoanmns ingpopmayii ma/abo doxymenmie Hayionanvniu noniyii Yxpainu na 3a-
KOHHY @uMo2y (3anum) tio20 nocadosux ocib, HAOAHHs 3a8i00MO HedOCMOGIPHOL iHopmayil
ma/abo OOKyMeHnmie 4u He 8 NOGHOMY 00CA3I, NOPYUWEHHS 6CMAHOBIEHUX CIPOKIG IX HA0AHHS,
NOBIOOMIEHHS. MPEemIX 0CiO CIMOCOBHO MO20, W0 NPo HUX 30upacmscs maxa iHgopmayis, abo
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HEBUKOHAHHA 0e3 HANeHCHUX HA ye NiOCmaé ma 8 YCMAHOGIEHUll 3aKOHOM CIMPOK 3AKOHHUX
sumoe nocadosux ocio Hayionanvuiti noniyii Yxpainu —

MASHYMb 3a COOOI0 HAKNAOEHHS Wmpagy 6i0 080xcom n’amoecamu 00 YOmupbLOXcom
HeonooamKo8y8aHUX MIHIMYMIE 00X00i6 2POMAOSH.

Ti cami 0ii, guuHeni 0co6010, AKY RPOMALOM POKY V10 NIOOAHO AOMIHICIPAMUBHOMY
CMACHEHHIO 3 makKe came NOPYWEeHH s, —

MASHYMb 3@ 00010 HAKNAOEHH Wmpagy 6i0 4Omupboxcom 00 Wecmucom Heono-
0amKo8Y8aAHUX MIHIMYMIE 00X00I8 2POMAOSHY.

3akpimineHHs BkazaHoi HopMu B Kopekci Ykpainu mpo aaMiHICTpaTHUBHI MPaBOIOPY-
IICHHS BHUPILITH HE TUIbKH ICHYIOUY NPOOJIEMy, IOB’s3aHy 3 MEPEIIKOPKAHHAM MPOBEICHHIO
O3HalOMIICHHSI 3 (pIHAHCOBO-TOCIIOJAPCHKOIO MAISUIBHICTIO MiINPHEMCTB, ajie i 3a0e3neyuTh
MOJKJIMBICTh MPUTATHEHHS 10 BiIIIOBIZATBFHOCTI 0Ci0, SKi He BUKOHYIOTH 3aKOHHI BUMOTH IIO-
JIENCBKOTO.

BucHoBknu. [lincymMoByroun BUKIaJeHe, MOXHA 3pOOUTH BHCHOBOK, IIO HAa CHOTOIHI
3aKOHOJIaBeIlb Ha JOCTATHROMY PiBHI 3aKpillMB MUTAHHS, IO CTOCYETHCSA O3HAHOMIIEHHS 3 (i-
HAaHCOBO-TOCIIOAAPCHKOIO MiSUIBHICTIO MiNPUEMCTB, IPOTE B HOPMAaTHBHO-IIPABOBHX aKTax He
JIOCTaTHBO yBaru MPUIUICHO TIYMayeHHIO HOPMH 3aKOHY IOJIO0 O3HailoMJIeHHs 3 (DiHaHCOBO-
TOCIO/IAPCHKOI0 MISUTbHICTIO MiANPUEMCTB. JlieBUM MeXaHi3MOM, CIIPSIMOBaHUM Ha BUPIIICHHS
ICHYIOUMX HOPMAaTHBHO-TIPABOBUX KOJI3il, MOXE CTaTh MPUHHATTS [HCTpyKWIl 3 MUTaHb opra-
Hi3aI[i1 Ta MPOBEACHHS 03HAMOMIICHHS 3 (P IHAHCOBO-TOCTIONAPCHKOIO AiSUTBHICTIO MiIPUEMCTB,
a TaKOK 3aIPOBa/KEHHS BIINOBIAAIBHOCTI MocanoBux ocid HamionansHoi nominii Ykpainu 3a
HEBHKOHAHHS 3aKOHHHX BUMOT.
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SUMMARY

Kapustnyk V. V. Directions of improvement of legal regulation of carrying out by the
National Police units of operational-search measure «Getting acquainted with financial and economic
activity of enterprises». The article is devoted to the definition of directions of improvement of legal
regulation of carrying out operative-search measure "familiarization with financial and economic activity of
enterprises” by units of the National police. It is established that today there is a lack of thorough research on
the directions of improving the legal grounds for conducting an operative-search event "familiarization with
the financial and economic activity of enterprises” by units of the National Police.

It is established that familiarization with the financial and economic activity of enterprises is
one of the main and effective mechanisms for obtaining and verifying primary information about abuse in
the economic and official sphere, which is used by many law enforcement and controlling bodies of the
state. However, to date, the said operative-search measure cannot be used to the full extent by the units of
the National Police, since the provisions of the Law of Ukraine “On Operational-Investigative Activity”
contain separate legislative conflicts and contradictions.

It is proved that the interpretation of the existing rule governing the introduction of financial
and economic activity of enterprises leads to legal conflict, since it is not clear how the said measure will
be carried out for suspected of committing a crime, since in this case criminal proceedings should already
be opened, and after its opening, the search operations are terminated.

It is established that today the legislator has sufficiently enshrined the issue of familiarization
with the financial and economic activity of enterprises, however, in the normative legal acts, insufficient
attention is paid to the interpretation of the law regarding familiarization with the financial and economic
activity of enterprises. It has been proposed to adopt the Instruction on the Organization and Conduct of
Familiarity with Financial and Economic Activities of Enterprises, as well as to introduce responsibility
for non-compliance with the legal requirements of officials of the National Police of Ukraine.

Keywords: financial and economic activity, legal regulation, operational search activities,
operational search activities, National Police.
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KaHAMJAT IOPUIUYHUX HAYK, JOLEHT
(AninponempogcoKuil 0epircasHuil
VHIgepcumem 6HymMpiuHix cnpas)

BUKOPUCTAHHS JEMOHCTPALIMHNUX 3ACOBIB
(AHATOMIYHUX JISJIBOK) I YAC JIOIIUTY
MAJIOJITHBOI OCOBU

BHCBITIIEHO MUTAaHHS BHKOPUCTAHHS JEMOHCTpALiHUX 3acO0IiB MiJ| Yac JOMHUTY MAaJOJITHIX
oci0, AKi € MOTePIIINMH BiJl HACHJIBHUIBKUX 3JI0YMHIB, y TOMY YHCIi BYNHEHUX HA CEKCYaJIbHOMY IPYH-
Ti. HaBemeHO XapakTepHUCTHKY TaKMX NEMOHCTpAIliiHMX 3aco0iB, SK aHATOMIYHI JISUIBKH, 3a3HAYCHO
IPHUHIMIN iX BUKOPUCTAHHS, 30CEPEPKEHO yBary Ha iX 3Ha4YeHHI Ul ZOCYOBOTO MPOBADKEHH. 3anpo-
MMOHOBAaHO PI3HOMAHITHI BapiaHTH 3aCTOCYBAaHHS NEMOHCTpAIIfHUX 3ac00iB 3aJIe)KHO BiJ CHTYyaIlil, IO
CKJIajacs Ha JIOIUTI.

Knrwwuoei crosa: donum, manonimus ocoba, Heno6HOIIMHIL, NOMEPNIIUL, 0eMOHCMPayitiHi 3a-
cOOU, AHAMOMIYHI IANbKU, «KPU308AY» KIMHAMA.

© Ilasnosa H. B., 2020
ORCID iD: https://orcid.org/0000-0002-1572-4648
pavlova_natalia_vvv@ukr.net

ISSN 2078-3566 215


https://orcid.org/0000-0002-1572-4648
https://mbox2.i.ua/compose/1832861695/?cto=6xwxE0FLKW4h%2ByApQCVBal2NnMW6iaWplcmXtX6%2BxrW%2BkNXKnceIs2TJm7xt

