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K.B. FOPTAEBA, Xapxkipcbknii HamioHab-

HHW YHIBEPCUTET BHYTPIIIHIX CIIPaB

BU3HAYEHHS MICIS
BUMHEHHS 3JIOYUHIB
3 BAKOPUCTAHHSM
KOMIT’FOTEPHHUX
TEXHOJIOT T

Knrouoei cnosa: micye guunenHs 3104uHis,
Komn tomepHi mexHonozii

KoMmm’rotepHi TexHousorii sk 3aci0 oOMiHY,
orepyBaHHs Ta mepenadi iH(opmarii ctae He-
B1/I’ €MHOIO YaCTUHOIO YKHUTTSI JIFOJIEH y Oaratbox
KpaiHax cBiTy. BOHM HIMPOKO 3aCTOCOBYIOTHCS
SK JUIsI BUCOKOTEXHOJIOTIYHOT'O BUPOOHUIITBA Ta
YIpaBIiHHSA pecypcaMu, TaK 1 CIYTYIOTb s
MoOYTOBUX TOTPEO Ta CIHUIKYBaHHS TPOMAJISH
pi3HUX KpaiH cBiTy. AJjie pa3oM i3 3HaYHUMHU
repeBaraMu JUIsl CBITOBOI €KOHOMIKH, PO3IIH-
PEHHSIM CBOOOIM CJIOBA 1 BUIBHUM OOMIHOM i/1e-
SIMH KOMIT FOTEPHI TE€XHOJIOT1i CTBOPIOIOTH pea-
JBbHI 3arpo3u JJIsi CBITOBOTO IPABOIOPSAKY Ta
MPaBOMOPSIKY OKpEMHX KpaiH y pasi iX Hempa-
BOMIpPHOTO BHKOpHCTaHHS. Ha choromni BUKO-
PUCTaHHSI KOMII IOTEPHUX MEPEX J103BOJISIE 3710-
YUHIIO HIBEJIIOBATH 3HAYHI BIICTaHI Ta JepiKa-
BHI KOPJOHHU JUIsl BTIJICHHS CBOiX HaMipiB, IO
3HAYHO YCKIIQJHIOE 3aCTOCYBAaHHS KpaiHaMH
CBOET KPUMIHAJIBHOI IOPUCAUKINI IIOAO HUX.
CamMe ToMy meperiisi MOHSTTS «MiClleé BUNHEH-
HS 3JI0YMHY 3 BUKOPUCTAHHSM KOMII IOTEPHUX
TEXHOJIOT1» CTae HEOOXiTHOIO IMEepPeayMOBOIO
po3po0KH cuCTeMH €PEKTUBHUX 3aXOJIB II0JI0
060poTHOM 3 IIUM BHJOM IPABONOPYIIEHB, SIKi Yy
MDKHapOAHHUX JIOKyMEHTAaX YacTO Ha3WBaIOTh
Ki0ep3JI0unHaAMH.

[luTaHHAM KpUMiHAIBHOI BIAMOBIAAIBHOCTI
3a BYMHEHHS 3JIOYMHIB 3 BHKOPUCTAHHSIM
KOMIT FOTEPHUX TEXHOJOTIM MPUIUISIETHCS J0-
CUTh 0araTo yBaru y CydyacHiil HayIli KpUMiHa-
apHOTO TIpaBa. Cepen HUX CIIiJ 3a3HAYUTH Tparli
Takux HaykoBliB, sk J[.C. Azapos, B.O. I'ony-
o6e, M.B. Kapuescbkuii, A.A. My3uka,
C.O. Opnos, H.A. Pozendensba. Ognak He3Ba-
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KAIOYW Ha HASIBHICTh B YKpaiHi 3aXUIEHUX Ka-
HAUJATCHKUX TUCEpTalliid, MPUCBIYCHUX Kibep-
37I0YMHAM, TIPAKTHYHO BiJICYTHI KOMIIJIEKCHI
HAYKOB1 pO3pOOKM MpoOJieM BiAMOBIAATBHOCTI
3a I 3J0YMHHU, 30KpeMa, MUTaHHS CYCHUIBHOI
HEOE3MEYHOCT] WX MOCSTaHb SIK 3JI0YHHIB MiXK-
HApOJIHOTO XapakTepy. ToMy MeTOI CTarTi €
aHami3 37I0YMHIB 3 BUKOPHCTAHHAM
KOMIT FOTEPHHUX TEXHOJIOTIH SK 3JI0YMHIB MiXK-
HApOJHOTO XapaKTepy Ta BU3HAYEHHS MICIS iX
BYrHEHHS. HoBM3HA poOOTH mossArae y BHU3HA-
YeHHI OCOOJMBOCTEH 3JI0YMHIB 3 BUKOPUCTAH-
HSM KOMII'FOTEPHHUX TEXHOJIOTiH $K 3JI0YHMHIB
MDKHapOJAHOTO XapakTepy Yy MDKHAPOJHOMY
npaBi Ta y Cy4acHOMY KpPUMiHAaJbHOMY IpaBi
VYKpaiHu, a TakoX y BU3HAYEHHI 0COOIMBOCTEH
3aCTOCYBAHHS JI0 HUX KPUMIiHAJIBHOI IOPHCIUK-
1ii KpaiHu.

BiamoBigHO 10 Cy4YacHOTO Mi>KHApOHOTO
KPUMIHAJIBHOTO IpaBa 3JI0YMHU 3 BUKOPUCTaH-
HSM KOMIT FOTEPHHX TEXHOJIOTiI BiHECEHi [0
37IOYMHIB MIXKHAPOJIHOTO Xapaktepy KonBeHi-
eto Pamm €Bporm mpo  KiOEP3ITOUMHHICTH
2001 p. Ls xouBenis Oyna patudikoBana Bep-
xoBHOIO Paymoro Ykpainu y 2005 p. i3 3actepe-
KEHHAMHU Ta 3asBaMH. BiAmoBigHO 10 mOJj0-
xeHb  KoHBeHIII mpo  KiOep3JIOYMHHICTH
2001 p., mo kibGep3nOoUMHIB BiTHECEHI HACTYIHI
CKJIaJIi: HE3aKOHHUH JOCTYH J0 KOMIT IOTEPHOI
CHUCTEMH, HeJerajlbHe IEePEeXOIUIeHHS TeXHiu-
HUMHU 3ac00aMH KOMIT'IOTEPHUX AAHHUX, BTpY-
YaHHS Y KOMIT IOTEpHI JlaHH1, BTpy4aHHs y y-
HKI[IOHYBaHHS KOMIT FOTEPHOI CHUCTEMH, IIiJIpo-
OKy Ta 1axpaicTao, OB’ sI3aH1 3
KOMIT IOTEpaMH, MPaBONOPYLIEHHS, OB’ A3aHl 3
JUTA4YO0I0 TopHOrpadieto, Tomo. Y n.14 Jlono-
Bimi Kowmitery II Mecstoro Komrpecy OOH
2000 p. mo momepemKEeHHIO 3JI0YUHHOCTI 1 TMOo-
BOJDKCHHIO 3 TIPaBONOPYIIHUKaMHU OyJio 3a3Ha-
YeHo, 0 ICHY€e ABI KaTteropii 37104yuHIB: 1) Ki-
Oep3ouYnHU y BY3bKOMY pO3yMiHHI
(«KOMIT'IOTEpHI 3JIOUYMHUY): OyIb-sIKe MPOTH-
NpaBHE MisiHHA, 3iHCHIOBaHE HUIAXOM EJIeKT-
POHHUX oOIlepalliif, METOI0 SKOT0 € IOJ0JIAHHS
3aXUCTY KOMIT IOTEPHHX CHUCTEM 1 00poOIroBa-
HUX HUMH JIaHUX; 2) KiOep3JTOYMHU B LIUPOKO-
MY PO3YMIiHHI («3JI0YMHHM, OB’ s3aH1 3 BUKOpPHUC-
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TaHHSM KOMIT IOTEPIBY»): Oyab-sIKE MPOTUIIPABHE
JISTHHS, SIKE BUMHSIOTBCS IUISIXOM 200 B 3B’SI3KYy
3 KOMIT'FOTEPHOIO CHCTEMOI0 abo Mepexkero,
BKJIIOYAIOYH TaKi 3JI0YMHHU, K HE3aKOHHE 30epi-
TaHHS, TPOIMOHYBaHHA a00 PO3MOBCIOMKEHHS
iH(popMalii yepe3 KOMIT'IOTEpPHI CHCTeMU abo
mepexi [1, ¢.338]. Konsentis mpo kiGep3io-
yuHHICT 2001 p. BperyiaboBye KpHUMIHAIBHY
BIJIMTOBIAAJIGHICTh 32 KiOEP3JOYUHU SIK Y BY3b-
KOMY, TaK 1 IIUPOKOMY PO3YMiHHI.

B VYkpaini kpuMiHanbpHa BiIOBIJAIBHICTH 32
Ki0ep3J0YMHHN Y BY3bKOMY PO3YMiHHI Iependa-
yeHa Poszaumom XVI OcobauBoi vactuaun KK
«35n0unHN y cepl BUKOPUCTAHHS €IEKTPOHHO-
OOYMCITIOBAJIBHUX MalllMH (KOMII'IOTEPIB), CHUC-
TEM Ta KOMIT IOTEPHUX MEPEX 1 MEpPEXK eNIeKTPo-
3B’SI3KYy», a TAKOXK, K 3a3Ha4aroTh A.A. My3uka
1 J.C. Azapos, 4.3 c1.190 KK (1maxpaiictso,
BYMHEHE IIISIXOM HE3aKOHHHX OIlepamiid 3 BU-
KOPUCTaHHSAM €JIEKTPOHHO-00UHCITIOBATIBHOT
TEXHIKH), Ta OKPEMHUMH CYCHUIbHO HeOe3meu-
HuMU aisimu, nependadenumu c1.200 KK [2,
c.52]. Kibep3nounHr y MHPOKOMY PO3YMiHHI
OKpEMO He PETYJIIOIOThCS YKPaiHChKUM 3aKOHO-
JABCTBOM TIPO KPHMiHAJIBHY BiAMOBIIATbHICTS,
a 3aCTOCYBaHHS KOMII IOTEPIB Ul iX BUMHEHHS
€ JIMIIe TIEBHUM CIIOCOOOM BYMHEHHS 3JI0YHHY,
SIKMM ~ 3a3BM4all  HE  BKJIIOYAETBHCA 110
00OB’SI3KOBUX O3HaK 00 €KTUBHOI CTOPOHHM
CKJIaJy 3J704MHY. 3a HassBHOCTI HEOOXiAHUX (a-
KTHYHUX OOCTaBWH IIi 3JIOYMHU MOXYTh KBalli-
(bikyBaTHCs 3a CYKYIHICTIO 31 3JIOYMHAMH, Tie-
pendauenumu Pozginom XVI OcobnuBoi yac-
tuHu KK Ykpainu.

OxpiM TOro ciijJ 3a3HaYUTH, 110 HA CHOTO-
NHIMHIA OEHb 3HAYHA KUIBKICTh «3BHYANHUX
3JI0YMHIB TIEpEeHIIIM 0 Kareropii Kidep3noduu-
HiB. Lle oO3Hauae, 110 3aBISKM 3aCTOCYBAaHHIO
KOMII'FOTEPHUX TEXHOJIOT1 BUMHEHHS IUX 3J10-
YHHIB MOJIETIIY€THCH, a iX CYCHUTFHO HEeOe3MmeyHi
HACJTIZTKA MOXYTh PO3IOBCIOAMTUCS Ha OLIBIITY
tepuropito. Cepes TakuX 3J04MHIB, 110 MEpeiI-
J¥ 3 peaIbHOTO, (PI3UIHOTO CBITY JI0 Kibeprpoc-
TOpY, MOXHa Ha3BaTH KiOepTepopu3M, pO3IOo-
BCIO/DKeHHsI TopHOrpadiunoi iHdopmamii depes
[HTepHeT, BIIMHUBAHHS EJIEKTPOHHUX TIPOIIEH,
a00 KiOepBUIMUBAHHS TPOIICH TOIIO.

ISSN 1995-6134

JIOCHiTHUKYM 3a3HAYal0Th, M0 KiOEP3TOUYUHH
MaroTh HU3KY OCOOJIUBOCTEH, 3aBASKH SKUM BO-
HU TOCSATAIOTh Ha MDKHAPOJHUN OOMIH iH(Op-
Malli€lo yepe3 KOMIT IOTEPHI CUCTEMHM, a TaKOX
iHIm  cdepr  MDKHAPOAHOTO MPABOMOPSIIKY .
Crro3an B. bpenep Buuiise HacTynHI O3HAKH
KiOep3I04YMHIB, 10 BIAPI3HIIOTH IX BiJl 3BUYAli-
HUX 3JIOYMHHUX TOCSATaHb Ta 3HAYHO ITiJIBUILY-
I0Th iX cycnuipHy HeOe3neuHicTb. [lo-mepiue,
KiOep3710YMHN HE BHUMararoTh (Pi3u4HOi 301U-
KEHHS MK KEPTBOIO Ta Cy0 €KTOM 3JIOUMHY B
MOMEHT BUMHEHHs 310unHy. [lo-apyre, xibeps-
JIOYMH YacTO € «aBTOMAaTHU30BAHUM 3JIOYHHOM.
Ile o3Havae, MO0 CyO’€KT 3J0YMHY 3a JONOMO-
rOI0 KOMIT'IOTEPHHUX TEXHOJIOT1H MPOTAroM KO-
POTKOTO Mepioay 4Yacy MOXe 30UTbIINTH Kilb-
KIiCTh KiOEp3JIOUHHIB, IO BYMHSIOTHCS, O JCKi-
apkox THCA4. [lo-Tpete, cy0’ekT Kibep3nounHy
HE IMJBIAJHANA OOMEXKCHHSM, SKi ICHYIOTH Y
peanibHOMY, ¢izuyHOMY cBiTi. Tak, kibep3nouu-
HU MOXKYTh OyTH BUMHEHI MOMEHTAJIbHO, 1 TOMY
noTpeOyoTh MBUAKOI peakilii y BiamoBiab. I,
Mo-4eTBepTe, KiOEP3IOUYMHHICT 1 JJ0CI 3auIa-
€TbCS HOBUM (DEHOMEHOM, 1 HayKa Il He 3/1aTHa
BCTaHOBJIIOBATH MOJIETI PO3MOBCIOJKCHHS Pi3-
HUX BUIB KiOep3nmouuHiB reorpadiyHo Ta Je-
MorpadigHo, K 1€ pOOUTHCS AJIsl 3TOYUHIB, IO
BUMHSIOTECS Y peaibHOMY, (i3MYyHOMY CBITI [3,
c.33]. KpiMm kpuMiHATICTHYHHX TPOOIEM pO3-
CITiIyBaHHS KiOEp3/I0YHMHIB, Ha SIKUX HATOJOIIYE
JOCIITHUIS,, BUHAKAE 1 HU3KAa CYTO TPABOBHX
NUTaHb. 30KpeMa, sIK BU3HAYUTU MICI[€ BUMHEH-
HS 3JI0YHMHIB, BYNHEHUX 3a JIOTIOMOTOI0 MEpEexi
InTepHert, Ta MpaBo SAKOI Jep’KaBU MOBUHHO 3a-
CTOCOBYBATHCS JI0 HHX, SKIIO MPABOMNOPYITHHK
Ta O0’€KT MOCATaHHA 3HAXOIATbCA y PIZHHUX
kpaiHax. Ilo-pi3HOMY BHpIIIyeTHCS TaKOX IH-
TaHHS PO MEXI MOMIJIHMBOTO Ta HEOOX1THOTO
3aCTOCYBaHHS KPHUMIHAJIBHOTO TpaBa KpaiHU JI0
Ki0ep3710YMHIB, BAMHEHUX 11032 ii TEPUTOPI€IO.

Sk Bkazye Asran P. CreiiH, HailOLmbII mpo-
OJIEMHOIO XapaKTEpUCTUKOIO [HTEpHETY 3 TOUKH
30py FOPUCAMKIIIHHOI MONITHKH € Te, IO BiH
CTHpaEe MEXYy MDK BHYTPIIIHbOACPKABHOWO 1
MDKHApOJHOIO —Tmepenadero  iHdopmarii  [4,
c.434]. Intepuer chopMyBaBcs Ta ABIsIE COOOIO
103a TepUTOpiaIbHUH 3acid KoMyHikalii Ta 00-
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MiHY 1HpOpMAII€I0, SIKHA HE Ma€ IEHTPasi3o-
BaHOTO yrpaBmiHHs. KoxHuil iHAUBIAYYM 1 Hio-
ro KOMIT'IOTep Jil0Th aBTOHOMHO Ta (pOpPMYIOThH
€IMHY TpPAaHCHAIIOHAJIBHY MEpexy, SKa BUXO-
TUTH 32 MEXKI reorpadigHoi KOHIICIIi JepKaB-
HUX KOpAOHIB. [HTepHeT-aapecu, sKi HIATPU-
MYIOThCSl [HTEpHETOM, HeMaTepialibHi, 1 HaBITh
aapecu caiTiB, mo wmictate URL-iHaukatopu
KpaiHu NOXOJDKEHHs, HarpuKian “.ua”, “.pl”, He
000B’A3KOBO MalOTh OyTH TOUYHUMH. [HTEepHeT-
aJipecl € JTOBUIbHUMH Ta MOXXYTh 3aJIUIIATHCS
HE3MIHHMMHM, Yy TOM 4ac K cepBepHu Iepemilua-
10Tbca Yy ¢izuyHoMy mpoctopi [5, c¢.27]. Taka
0co0NuBICTh [HTEpHETY CTaBUTH HAYKOBIIIB Tie-
pen HeoOX1THICTIO BUPOOJICHHST HOBUX TiXOMIIB
y 60poTh0i1 31 3MTOUYMHAMU MIKHAPOJHOTO Xapa-
KTEpY 3 BUKOPHUCTaHHAM KOMIT IOTEPHUX TEXHO-
Joriit Ta moOyA0BU HOBOT FOPUCAMKIIIHOT TOTi-
THUKH CTOCOBHO TaKUX 3JIOYMHHUHN TOCSTaHb.
IcHye n1Ba OCHOBHI HampsMKH ILIOJO BHPpI-
IICHHS TPOOJEMH TOAANBIIOTO PETYJIOBAHHSI
[HTepHETY Ta KpPUMIHANBHOI BiJIMOBIAATBEHOCTI
3a 3JI0YMHH MDKHApOJHOTO XapakTepy 3 BHKO-
PUCTaHHSAM KOMIT IOTEpHUX TexXHoJorii. Bixmo-
BIIHO JI0 nepuio2o nioxody MPOTOHYEThCS MPHU-
CTOCYBAaTH ICHYIOY1 TPaJMIIiiiHI TPUHIIUIN KPH-
MIHQJIBHOI FOPUCAMKINI O 3JI0YMHIB, IO BYHU-
HSIOTBCSL 32 BHMKOPHCTaHHSIM KOMII FOTEPHUX
TEXHOJIOT1H. /[pyeuti nioxio MPOMOHYE PO3TIIs-
natu [HTepHET SK CcaMOCTIMHUN BipTyaabHHI
MpOCTip, «KiOEpIpocTip», 1 PO3pOOHTH HOBI
IIpaBUjIa 3aCTOCYBAaHHS KPUMIHAJIBHOI IOPUCIU-
KIIii 11010 3JI0YKHIB, [0 Y HHOMY BUUHSIOTHCS.
[TpencraBHUKN MEPLIOTrO MiAXOLy BBaXKAIOTh,
0 BUHUKHEHHA HOBOi I[HTepHeT-TexHOJOTil
aBTOMaTMYHO HE 3MIHIOE IPABOBY JOKTPUHY
KpUMIHAJIbHOI IOPUCAMKIII, 1 BOHA MOXe OyTH
3aCTOCOBAaHA JI0 3JI0YMHIB MI)KHApOJIHOTO Xapa-
KTEpy 3 BUKOPHUCTAaHHAM KOMIT IOTEPHUX TEXHO-
noriii. Tak, KonBeHIis npo kiOep310YMHHICTD
2001 p. 3akpinmia TpaguiiHy cXeMy KpHMiHa-
JBbHOT IOPUCIUKIIT IOA0 PEryIbOBAaHUX 3JI0YU-
HiB, BCTAHOBUBIIIM TEPUTOPiaTbHUN Ta HAIlIOHA-
JBHUM TPUHIUON KPUMIHAIBHOT FOPUCAMKIIIL.
Yactuna 1 cr.22 KouBeHmii mependadae, 1o
kokHa CTopoHa B)XMBa€ Taki 3aKOHOJAaB4Yl Ta
1HIII 3aX0ad, SIKi MOXYTh OyTH HEOOXiITHUMH
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JUUISl BCTAHOBJICHHS FOPUCAMKITT CTOCOBHO OY/Ib-
SKOTO 3JIOYMHY, KPUMIHAII30BaHOTO KOHBEHIII-
€10, SIKIO BIH BUMHEHMIA:

a. Ha ii Tepuropii; abo

b. Ha OopTy cyaHa, SKe TUIaBa€ i MparnopoM
takoi CTopoHH; ab0

c. Ha OOpTy JiTaka, 3apEECTPOBAHOTO BIATMO-
BIJTHO /10 3aKOHO/1aBCTBa Takoi CTOpoHH; abo

d. omaUM 3 ii TpoMajsH, SKIIO TakKe MPaBo-
HNOPYLIEHHSI KapaeTbCsl KPUMIHAIBHUM 3aKOHO-
JTABCTBOM y MiCIli HOTO BUMHEHHS, a00 SIKIIO
IPaBOMNOPYIIEHHS BUMHEHO 1032 MEKaMU Tepu-
TOpI1aJIbHOI IOPUCAMKIIT Oy 1b-s1K01 JleprkaBu.

Onnak KoHBeHI1ist HE po3TiIyMauye MUTAHHS,
K1 KiIOEP3JIOYMHH CITiJl BBOKATH BYMHEHUMH Ha
TepUTOpii KpaiHu Ta MOHATTS «Miclle BUMHEHHS
3II0YHMHY», 1 3aJUIIA€E 1€ MOT0 Ha PO3Cy A Halllo-
HaJIBHUX CyHiB. MibKHApOJHA MpaKTUKa 3acCBif-
qye, 10 Ha HAI[IOHAIBHOMY PiBHI 1€ NMUTaHHS
BUPIIIYETHCS TTO-PI3HOMY.

Crro3an B. bpenep i bepr-/Ixaa6 Kyrmc Bumi-
JSIOTh HACTYIHI MiACTaBH, BIANOBITHO 0 SKHX
CyIH pI3HHX KpaiH CBITY BCT@HOBJIIOIOTH CBOIO
TEPUTOpiaNIbHY FOPUCIUKIIIO IOA0 3JIOYUHIB 3
BUKOPHUCTaHHSM  KOMII'FOTEPHUX TEXHOJIOTIH:
1) Micrie BUMHEHHS 3JIOYMHHOTO JTISTHHS; 2) MicIIe
3HAaXO/PKEHHSI KOMIT'IOTepY (JIisSHHS BIUIMBA€E Ha
KOMIT'IOTEp, SIKHUM 3HaXOIUThCS Ha TEPUTOPIi
Kpainu); 3) micue 3HaxXOmKeHHsT oci0 (CyO’eKkT
3m04urHy ab0 oco0a, sika € MOTepPHiIUM Bif 3710-
YUHYy, 3HaXOJWUThCS HAa TEPUTOpPii KpaiHu) —
OPUHLIUN ~ Cy0’€KTUBHOI  TEPHUTOPIaIbHOCTI,
4) Miclile HAacTaHHS CYCIUIbHO HEOE3MeuyHOro
HacHiIKy (ICTOTHHM LIKIJIMBUI HACTIAOK TisTH-
HS HAcTa€ Ha TEPHUTOpii KpaiHW) — TPUHIHII
00’€KTUBHOI TEPUTOPIANBHOCTI; 5) Micle 3Ha-
XOJDKEHHS OyIb-KO1 3 IepepaxoBaHMX IIi/ICTaB,
B TOMY YHCIi W TpaH3UT iHpopMalii yepes3 Te-
puTopito kpainu [6, ¢.10-21]. Pi3He TimymaueHHs
MICIi BYMHEHHS 3JIOYMHIB MIKHApOJIHOTO Xa-
paKTepy 3 BHKOPHCTAHHS KOMII IOTEPHUX TeX-
HOJIOTiH Ta BiJICYTHHOTO MOTO YITKOTO pEryJro-
BaHHS Ha MDKHApOJHOMY piBHI MOXE TpHU3BeEC-
TH 3 OJHOTO OOKY JO0 HO3UBHUX KOH@IIKMI8
IOpucouKyitl Pi3HUX KpaiH, KOJU JBI 1 OLIbIIe
KpaiHU NPETeHIyI0Th Ha 3aCTOCYBaHHS BJIACHO-
ro 3aKOHYy INMPO KPUMIHAIBHY BiJNOBiJAIBHICT
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IIOJI0 OAHOI'O 3JOYMHHOTO TisIHHS, a 3 1HIIOIO
N0 He2amueHUx KOHGIIKMie
IOpucOuKyii, KoM ’K0/IHa KpaiHa He Iepeciiiye
BUMHEHMI KiOEpP3TOUUH.

AHai3 Cy4acHOi MpaBO3aCTOCOBYOI MPAKTH-
KM JI03BOJISIE TOAUIUTH KiOep3JOoYyMHH Ha JBa
BUIHM 3a KOJIOM O0’€KTIB, Ha SIKI BOHHU IIOCSTa-
I0Th: ) KIOEp3JI0UYMHH, SKi HaIIJIeH] Ta CIPUYH-
HSAIOTH IIKOJy KOHKPETHUM 00’€KTaM (Hampu-
KJIaJ, TOpYyIIeHHs poOOTH OaHKIBCHKOI cHcCTe-
MU, BUKpaJIeHHS KOH(ineHmiiHoi iHpopmarii 3
nam’sTi KoMI totepa abo eleKTPOHHOI CKPUHb-
KM NOTepninoro); 0) kibep3nounHy, [kl Hallije-
HI Ta MOCATAIOTh HAa HEBU3HAYHE KOJO 00’ €KTIB
(HanpuKIan, po3MilieHHs NOpHOrpadiyHOoi iH-
¢dopmartii B Mepexi [HTEpHET, PO3MOBCIOIKEHHS
KOMIT IOTEPHUX BipyciB). BimnmoBigHO 10 1HOTO
MOJIUTY BiAPI3HSAETHCS W 3aCTOCYBaHHS KpaiHAMH
CBOET KPUMIHAJIFHOI FOPUCIUKIIT 0 3J0YMHIB 3
BUKOPHCTaHHAM KOMII IOTEpPHUX TE€XHOJIOT1H, sKi
BUHMHSIOTHCS HAa TEPUTOPIi NEKIITBKOX JIEPiKaB.

[TutanHs Npo 3acTOCYBaHHS 3aKOHY JIEpKaBH
po KpUMiHAIBHY BiIIOBITANBHICTD 0 Kibep3-
JIOYUHIB, SIKl MOCATAIOTh Ha KOHKPETHI 00’ €KTH,
HailuacTime  BUPINIYEThCS 3a  MpaBUIAMH
00’€KTUBHOI TEPUTOPIATBHOCTI. 3HAXOAAYHChH B
OIHIN KpaiHi, oco0a CHpsSMOBYE 3JOYMHHE [Ii-
SIHHS. HA TEPUTOPIIO 1HIINX FOPUCTUKIIN, 3aCTO-
COBYIOUH Cy4YacHI KOMIT'IoTepHi Mmepexi. Ilpa-
BOOXOPOHHI OpraHu KpaiHu (Pi3UYHOTO MicIs
3HAXODKEHHsSI TPABOMOPYIIHUKA HaivacTime
HaBITh HE 3JI0TAIYIOThCS MPO KPUMIHAIBHI -
STHHSI 0COOH, 1 BHUSIBIICHHSI 3JIOYMHY BiTOYyBa€Th-
Ccsl 3a HACHIKaMH, SIKi COPUYUHSIOTHCS B 1HIIIH
KpaiHi. ¥ 1pOMy BHUMAIKy KpHMiHAJIbHE mepe-
CHiTyBaHHS KiOEp3JOYHMHIIS CTa€ HEMOMJIUBUM
0€3 MpaBOBOTO CMIBPOOITHUIITBA IEPXKaB, HA IO
i crpsimoBaHa 3rajaHa KoHBeHIis mpo kiGeps-
nounHHICTh 2001 p. IIpaBonopyumIHUK mpUTsra-
€TbCSI 10 KPUMIHAJIBHOI BiAMOBIZANLHOCTI Ha
TepUTOpii KpaiHnu nepedyBaHHs ab0 X BUAAETh-
sl KpaiHi MOTEPIIIOro 32 YMOBH HasBHOCTI Bif-
MOBIHUX MDKHAPOJHHUX JOTOBOPIB Ta 3a70BO-
JeHHS 1HIIMX MNpPaBOBUX YMOB, fKi CYyNpOBO-
JOKYIOTh TpOLIETypy eKcTpaauuli (MpaBuiio Io-
NBIHHOT KPHUMIHAJIBHOCTI, MPAaBUIO HEBHAYI
BJIACHUX TpoMajsH Tomio). OmHak mporeaypa
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EKCTpaIuIlli € TIOCUTh CKJIAAHOIO 1 € CKOpile
BUHATKOM, HDXK MPaBHIIOM PO3B’sI3aHHS MOi0-
HUX TIUTaHb.

MiXHapoAHUH JOCBiA TaKOX JEMOHCTPYE
BUHSTKOBI BUIIQJIKH, KOJU «IIOTEPIIiIa» KpaiHa
BUPIILIY€ MUTAHHS PO NPUTATHEHHS 10 KpUMi-
HAJIBHOI BIOBIIATHFHOCTI 3JI0YUHII 03 3Bep-
HEHHS JI0 KpaiHu oro micus nepedyBanHsa. Tak
y 2000 p. rpomazstauH Pocilicekoi @exaepartii O.
IBaHOB, 3A1MCHUBIIN XaKEPCbKY aTaKy Ha CHC-
TEMY 3aXHCTy KOpPIIOpaIii 3 eIeKTPOHHOI KOMe-
puii, sika 3HaXoauThcs y mTaTi KOHHEKTHKYT,
CLIA, oTpumaB KJIIOYOBI Mapoiii, IO HaJaIH
HOMy JIOCTYI 1 KOHTPOJIb Ha/l YCIEI0 CUCTEMOIO.
BiH morpoxyBaB 3HHIIUTH BCIO KOMIT IOTEPHY
CUCTeMY Koproparii, SKIo i KepiBHUITBO He
HaJacTh HOMy Mmocany ekcrepra 3 Oe3neku. [Ba-
HOBa 3alpOCWJIM Ul TPOXOPKEHHS 1HTEPB’IO
no CIIA, ne BiH OyB apemITOBaHUH Ta BiAIaHUI
npaBocyA0. Y cyai IBaHOB 10BOAMB, L0 CYA
CIIA ne Mae mpeaMeTHOI IOPUCAMKIII IOJ0
Horo misiHHS, TOMY IO MiJl Yac MOCATaHHs BiH
3HaxonuBcs B Pocii. OnHak cynx BiIKHHYB HOTO
apryMeHTH, BCTAaHOBUBILH, 110 XO4a i BiH 3Ha-
xomuBcst mo3a tepuropiero CIIIA mig gac xa-
KEPChKOi aTakH, aje MparHyB CIPUYMHHUTHU 3J10-
YUHHUM pe3ysibTaT Ha iX TEpUTOpii, TOMY Cy[
BU3HAB BHIIPABAAHUM 3aCTOCYBaHHs 10 HbBOTO
CTaTyTy, SIKHH HE Ma€ MpsIMOi eKCTepUTOpiallb-
Hoi aii [7, c.1-15].

Jlemo mo-iHImIOMY #Je TpaKTHKa 3acToCy-
BaHHS KPHUMIHAJIBHOT IOPUCOUKIII KpaiHU [0
KiOep3JIOYNHIB, SKI TMOCSATAIOTh HAa HEBH3HAYHE
KOJIO 00’€KTIB Ta BIAMOBIIHO MOXYTh MOPYIIIY-
BaTH MPABOMOPSAOK y HEBH3HAUCHIN KITBKOCTI
KpaiH. Y BHIQJKaxX MPUTATHEHHS OcoO0u [0
KPUMIiHAJIBHOI BiAMOBIIAIBHOCTI y MEBHIHN Kpai-
Hi BC€ 3aJIe)KUTh BiJ HAABHOCTI B Hil KpUMiHa-
TBHOI 3a00pOHU KiOEP3JIOUHMHY, a TaKOX BiJ
IPaBOBOi MPAKTUKU MPABOOXOPOHHUX Ta CyIO-
BUX OpraHiB KpailHH MIOAO 3aCTOCOBYBaHHS
KPUMIHAIBHOI FOPUCIUKIII EKCTePUTOPIabHO
a00 BU3HAHHA, IO KiOep370unH OyB BUMHEHHMA
Ha i1 Tepuropii. Takuii miaxif 3A€01IBLIIOTO
CTOCY€TBCS 3JI0UMHIB, TIOB’SI3aHUX 3 PO3IOBCIO-
JOKEHHSIM 3a00poHeHOi iH(opmarlii abo mociayr
yepe3 [HTepHET uM HamaHHS IO HHUX JOCTYITY
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abo 3 PO3IMOBCIOKEHHSIM LK1 JTMBUX
KOMIT I0TepHUX mporpam (BipyciB). Tak, ¢pan-
Iy3bKUI CyJl BCTaBHB CBOIO IOPUCIUKIIIIO HaT
amMepuKaHCcbKolo [HTepHeT komnaniero Yahoo Ta
Haka3zaB 1 yCyHyTH BeOCTOPIHKH, SIKi JE€MOH-
CTPYIOTh HAIIUCTCHKI PEIiKBii, SKi € MaTepiana-
MU, 110 3a00pOHEeHi I AeMoHcTpanii y Ppan-
ii, ane nerampHi Maike B OyIb-SIKUU 1HIIIH
KpaiHi cBity [8, ¢.509]. B inmiii cripasi cynx Be-
JAMKOOpUTaHIi 3HAHIIOB BJIACHOI'O TPOMAJSIHUHA
BUHHHM 32 po3MimeHHs ¢ororpadiii Ha amepu-
KaHCbKOMY BeOCaiTi, fIKi BBa)KalOThCS MOPHOT-
padiuanmu y BenmukoOpuranii, ane He B CIIA
[9]. ¥V nactynHomy npuknani cyn CIIA BuzHaB
BUHHUM TPE3HUJEHTa KOMIIaHii 3 oprasizamii
a3apTHUX 1rop, sika 3apeecTpoBaHa Ta 3HAXO-
TUThCSL Y AHTUTYa, 3a NiAOyprOBaHHS Ta MpU-
HHATTA CTaBOK B1Jl aMEpUKAHCHKUX I'POMAISH
gyepes [aTepHeT [6, ¢.11]. OcobmuBicTh yCiX Ha-
BEICHUX KPUMIHAJIBHUX CIIPAB IOJATa€e y TOMY,
IO MPaBOMOPYIITHUKH, CKOPUCTABIINCH MOXKIIU-
BOCTSIMU Mepexi [HTepHeT, OJHaKOBOIO MipOIo
MoCATAI Ha TIPABOMOPSJOK YCiX KpaiH, IO
MaloTh JOCTYIl 10 BKa3aHUX I[HTepHET caWTiB,
aJie JIMIIE Ti KpaiHu, M0 BBAYKAIM BKa3aHi JisH-
HSl IPOTUIIPABHUMU Ta JOLUIBHUM 3aCTOCYBaH-
HS CBO€1 KpUMIHAJIBHOI FOPUCAMKINI IO HHX,
NovyaJid KpUMiHaJIbHE TepeciliyBaHHs.

OxpiM YacTHX HETaTUBHHUX KOH(QIIKTIB KpH-
MiHAJIbHOI FOPUCAMKINT CJTiJT 3a3HAYUTH BUCOKHIA
PiBEHB JIATEHTHOCTI 3JI0YMHIB 13 3aCTOCYBaHHSM
KOMIT IOTEPHUX TEXHOJOTiH (3a CBIIYEHHSIM pi-
3HHUX (haxiBI[iB BOHA JOpPiBHIOE Bix 85 % mo 97
% [10, ¢.272]). Ilorepmini kommanii, 0COOIUBO
0aHKIBCHKI YCTaHOBHU, YaCTO HE 3BEPTAIOTHCA 32
JIOTIOMOT 00 /10 MPaBOOXOPOHHUX OpraHiB, 1100
HE TIAIpBaTH JOBIPY CBOIX KIIE€HTIB; HACITIIKH
JESIKUX KOMIT FOTEPHUX 3JIOUMHIB CHHCYIOTHCS
Ha 301i KOMII'FOTEpPHUX CHUCTEM a0 MPOrpaMHO-
ro 3a0e3nedyeHHs Tomo. BiamosigHo piBeHb BU-
SIBJICHHSI Ta PO3KPUTTS 3JI0YHMHIB 3 3aCTOCYBaH-
HSIM KOMIT IOTEpPHUX TEXHOJIOTIH # 1oci 3anmuia-
€TBbCSI BKPAl HU3bKUM.

TakuM YMHOM MOXHa 3pOOMTH BUCHOBOK,
0 CHOTOJIHI KpalHU 3aCTOCOBYIOTH 10 KiOep3-
JIOYUHIB TPaAWLiiHI MPUHIUIH KPUMIHAIBHOT
IOPUCIUKINT, 3aCHOBaHI Ha ineosorii reorpadi-
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YHOT TEepUTOPIATbHOCTI. OCKIIBKH TEXHOJIOT1s
CYYaCHHUX KOMII'IOTEPHUX MEpEeX (PYHKIIOHYE
1mo3a MeXaMH TEPHUTOPIaTbHOTO CyBEpEHITETY
Ta € M03aTEPUTOPIATIBHOIO 32 CBOEIO MPUPOJIOIO,
ICHYIOUYl TIPUHIUIH KPUMIHAIBHOI FOPUCAMKIIIT
4acTo CTalTh HEe(EeKTUBHUMH 1, KpiM TOTO,
MOPO/DKYIOTh HU3KY IOPHIMYHUX MUTAaHb. 30K-
pema, ['yc XoceliH 3a3Ha4yae TeXHIUHI Ta MPaBo-
Bi CKJIaJHOCTI CY4YaCHOTO peryJoBaHHS IHTep-
HET MpoCTOpy, Koiu IHTepHeT-mpoBaiiiepu
BCHOT'O CBITY MOCTaBJIE€HI y BaXKKE MOJIOKEHHS,
KOJIM 1X 3MYIIYIOTh JISITH 3TiAHO 3 ACKiIbKOMa
IOPUCIHKITIIMU, OKpiM iX BiacHoi [11, c.11].
[HII AOCHIAHUKYM 3aHETIOKOEHHI MEepPCIeKTHBA-
MU OOMEXKEHHSI CBOOOAM BHPAXCHHS Ta JlisJIb-
HOCTI JIIOJIeH, sIKe MOX€ CIPUYUMHMTU 3aHAATO
HIMPOKE TIyMayeHHs] KpaiHaMU CBO€1 KpUMiHa-
npHOI topucaukuii [12, ¢.378-379]. Ha namry
JQYMKY, TOJANbIINN PO3BUTOK TEXHOJIOTIH KO-
MYHIKaIlii Ta BUKOPUCTAHHS 1X Y KPUMiHAIBHUX
LUISIX 3MYCUTh YPSIAM KpaiH NEpPEryIsHyTH 1CHY-
04y cHUCTeMy MpoTHU.ili Kibep3raouuHam, 3po-
OUTH 11 OUIBII THYYKOIO Ta YHIBEPCAIHHOIO.
binbin BiAMOBIAHUM peatisiM ChbOTOJEHHS, K
MU BBKAEMO, € IPYTHH MIJIXiJ 10 PETyITIOBaH-
HS MpPaBOBUX BIAHOCHMH B Mepexi IHTepHer,
KW CTaB aJIbTEPHATUBOIO TPAIUIIITHOMY ITiJI-
X0y, 3aCHOBAaHOMY Ha reorpagiyHux Kopzo-
Hax. MIoro MpuXMILHUKY TPOIIOHYIOTH BBAKATH
MICIIEM BUYMHEHHS 3JI0YMHIB MIKHAPOIHOTO Xa-
paKkTepy 3 BUKOPUCTAHHSM KOMIT IOTEPHUX TeX-
HOJIOTi HE TepuTOpil0 KpaiHu abo iHIIy Teo-
rpadiuHy TepUTOpirO, a caM KibepmpocTip. Bep-
xoBHUH cyn CIA naB HacTynHe BH3HAYCHHS
KibeprpocTopy: «YHIKaJIbHUA HOCIH, KU HE
3HAXOAUTHCS HA MEBHIM TepuTopii, aje JOCTyIl-
HUI KOXXHOMY B OyIb-sKiii TOYII CBITY uepes3
Iatepuer» [13, c.152]. InuTepHeT € IHCTUTYLIO-
HaJbHUM BTIUIEHHSIM KiOeprpocTopy, 1 mpeacTa-
BIsiEe c000I0 TnoOanbHy iH(pOpMaliliHy cucTe-
My, SIKa CKJIQJa€ThCs 3 1HIUX iH(OpMAIIHNX
CHCTEM, IO JI03BOJISIE KOPUCTyBauaM OOMIiHIO-
BaTuUCs iHpOopMari€eio 3 Oyb-SIKUM
KOMIT'1oTepoM y 1iit cuctemi [14, ¢.830]. IIpu-
XWJIBHUKA HOBOTO TMiAXOMY 10 KPHUMiHAJIBHOT
IOPUCAMKIIT PO3TIAAAI0OTH KiOepIpoCTip SIK YeT-
BEPTUI BHJ MPOCTOPY i MOPIBHIOIOTH HOTO pe-

438



2009-2

JKUM 3 THIIUMH TEPUTOPISIMHU CIUTBHOTO KOPHC-
TyBaHHS TaKWMH, K KOCMIYHHUU TMPOCTip, Bif-
kputre Mmope, AnTtapktuka. Ha mymky Kazapi-
Hu I1. XeBeH, LITKOM JOTIYHO peryiroBatu [H-
TEpHET SK iHMI TJI00aNTbHI POCTOPH, SKi BHKO-
PUCTOBYIOTbCSA Ha Oyaro Bcix KpaiH 6e3 crpo0
ix MimiTapusyBatu. BoHa mpormonye 3ampoBaan-
TH y KiOeprpocTopi BiANOBIAAIBHICTH 3TiTHO
HAI[IOHAIBHOTO  TPHUHIUIY  KPUMiHAIBHOT
IOPUCIUKIIIT, 110 BCTAHOBJICHUH B 1HIIMX TEpU-
TOPISIX 3araJIbHOTO KOPHCTYBAaHHSA, TOOTO 0co0a,
10 BUMHUJIA 37I0YUH Y KibepmpocTopi, Oyae He-
CTH BIIMOBIJAIBHICTh TIEpe] KpaiHOI CBOTO
rpoMajsHcTBa [12, ¢.398]. Ilpu npomy BoHa 3a-
YBXYE, 10 Ha MIXKHAPOJHOMY PiBHI HEOOXiTHO
NPURHATH yHIBEpCAJbHUI 3BiJ] MpaBWJl KOpPHUC-
TyBaHHS [HTEpHETOM Ta 3ampOBaTUTH TPUHITHUIT
000B’SI3KOBOTO CHIBPOOITHUIITBA MiXk KpaiHaAMH
y pO3CIiayBaHHI 3JI0YHHIB, IO BYMHSIOTHCSA Y
kibepnpoctopi [12, ¢.399]. Inmii mociigHUKH
MIPOIMOHYIOTh 3/A1MCHIOBATH pEryJoBaHHs [H-
TEPHETY SIK TEPUTOPIi CHUIBHOTO KOPUCTYBAHHS
IUITXOM TapMOHi3amii HaliOHAIBHOTO 3aKOHO-
JaBCTBAa y pPaMKaxX PI3HOMAHITHUX MIKHApOJ-
HUX aorosopis [13, ¢.156].

A.A. TeneeB TakoX MPOIOHYE 3MICTUTH aK-
LEHT i3 TEPUTOPIaIbHOTO ACHEKTy IMPaBOBIIHO-
CHH y Mepexi [HTepeHeT Ha ix cy0’ekTa gK oc-
HOBHOI NPUB’A3KM IMPHU BUPIIICHH] KOJI31IHUIMA
nuTass [15, c.4]. Y po3pobiaenomy Hum Ipoek-
Tl KOHLIEMLIi MpaBOBOro peryitoBaHHs [HTepHe-
Ty 3 BpaxyBaHHSM 3apyOi’KHOTO JOCBiTy MpO-
MOHYETHCSI 3aCTOCOBYBATH IMPHHIUI CBITOBOTO
nepeciiayBaHHs, 3TiTHO SIKOMY «HAI[lOHAJIbHHIM
KPUMIHAJIBHANA 3aKOH 3aCTOCOBYETHCS IO JIisTH-
Hs, 110 BU3HAETHCS 37I0YMHOM Yy cdepi iHpop-
MaIliiHO-KOMYHIKaIlIHHAX TEXHOJOT1H, BUYWHE-
HOMY Ha Oynb-sKiii TepuTopii OyIb-SKOI0 0CO-
00r0, HE3aJIeKHO Bij ii rpomaastHcTBa (200 Bif-
CYTHOCTI Takoro), y BCiX BHUIaJKaX, KOJIH TaKe
nistHES (it 00 Oe3MisUTHICTE) 3adilae iHTepe-
cu 0cib, sSKi BU3HAIOTH HaJ COOOI0 POCIMCHKY
FOPUCAMKINIIO (TaK 3BaHA «FOPHUCIUKIIIS 32 TIOTe-
poiiMM»), 32 BUHITKOM BCIX BHUIIAJKIB, KOIHU
3aCTOCYBaHHS HAIIOHAJILHOTO 3aKOHy Oyne
IpsIMO IPUIMHEHO HOPUCAMKIIE0 abo 3acTocy-
BaHHSAM KPUMIHAJBHOTO 3aKOHY i1HO3EMHOI
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nepxxaBu» [15, c.5]. Ilpomosumis A.A. Teneera
Onmu3bKka MO MPUHIMUITY 3aXUCHOI TepUTOpiaib-
HoCTi (defensive territoriality), 3apOIIOHOBAHO-
ro 3axiJHUMH HAYKOBLSMHU, KOJIH KPHUMiHaJb-
HUW 3aKOH 3aCTOCOBYETHCS JJO €KCTEPUTOPIah-
HUX JisHb, K1 MOCATAIOTh Ha 0ci0 mija IopHucIu-
KII€I0 KpaiHHW, KOJIM 1€ BBAYKAETHCS BHIIPABJIA-
HuM [16, ¢.28], omHak moaiOHI MiaX0au HE BU-
pILIYIOTh MUTAHHS CBITOBOI, I100aIbHOI, OOpPO-
THOM 3 KOMIT FOTEPHOIO 3JI0YHHHICTIO.

Ha namy aymky, apyruii miaxig A0 BHU3Ha-
YEeHHSI MICI[Sl BUMHEHHS 3JI0YMHIB MIXHApPOJIHO-
ro XapakTepy 3 BUKOPUCTAHHSIM KOMIT IOTEPHUX
TEXHOJIOT1H € OUTBII MPOrPECUBHUM Ta BiJIMOBI-
Jna€e 00’ €KTUBHUM XapaKTEpUCTUKaM CKJIaxy
1ux 37M0unHIB. OCKIJIBKK HE ICHY€E JIOKAIbHOTO
KiOep3ounHy, SIKUil O MOXKHA OYJO JIOKai3y-
BaTH Ha MEBHiN reorpadivniii TepuTopii, HEOO-
XIJJHO CIMpATUCS HA IHII KPHUTEpii y 3acTOCy-
BaHHI J0 HUX 3aKOHIB MPO KPUMIHAIBHY BiAMO-
BiasbHICTh. [IporpecuBHa ifes m0J0 CTBOPEH-
HSl €JMHOTO BIPTYyaJIbHOTO CyAy Ui PO3TIISLY
CIpaB Mpo KIOEpP3JIOYMHHU, XOoua N BUCIIOBIIO-
€ThCS JIOCIITHUKAMU y wii cdepi, ane me ao-
CUTh Jalieka BiJ BTUICHHS, TOMy OopoTh0a 3
HUMHU TIOKJaJieHa Ha HalllOHAallbHI CYIOB1 Ta
paBOOXOPOHHI opranu. Ha Ham mormsia, cho-
TOJHI KPUTHUYHUM € TPUHHITTS BCECBITHHOL
KOHBEHIIi Mpo 00poTh0y 3 KiOep3IodrnHaMU.
Kongenuis npo kiOep3nounHHicts Paau €Bpo-
nu 2001 p., xoua 1 He OOMEXeHa 3a KOJIOM yya-
CHUKIB uwieHamMu Pamu €Bpomnu, Bce X Taku He
Mae r100aJIbHOTO OXOIUIEHHS. Y HOBIM KOHBEH-
il CNiJ 3aKPINUTH YiTKUH Mepenik Kibep3nouu-
HiB, 100 yHI(iKYBaTH iX MOHATTS B Pi3HUX Kpa-
iHax, Ta 3aKpIMUTH TOPSAIOK BCTAHOBICHHS
KPUMIHAJIBHOT FOPUCAMKINI MO0 HHUX. 3Tisiia-
IOYUCh Ha 3a3Ha4yeHi 0coOIMBOCTI Kibep3mouu-
HIB, JIOTIYHUM OyJI0 OM BCTAaHOBJICHHS yHIBEp-
CaJIbHOI OPUCAMKINT MIOJJ0 HUX Ta MPOBEACHHSA
CyJI0BOTO PO3TIIsiAY y KpaiHi, Ae ocoba Oyna 3a-
TpUMaHa MPaBOOXOPOHHUMHU OpraHaMu, He3a-
JEKHO B Micls mnepeOyBaHHS BHUHHOI 0coOHU
MiJ] YaCc BYMHEHHS CYCIIJIbHO HeOe3MeuHux [Ii-
SIHb Ta MICIIsl HACTaHHS CYCIITbHO-HEOC3EUHUX
HACMIJIKIB. BUHATKY AMs 3[1HCHEHHS eKCTpaIu-
11l KI0ep3IOYMHIIIB MOKHA TIepea0aunuTH 3a Ha-
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SIBHICTIO 3alMTa 1HIIOI KpaiHW-y9aCHUII KOHBE-
HIIT Ta 3roAM 3alMTyBaHOI CTOPOHH, Hampu-
KJIaJl, y BUMIQAKY HEOOX1JHOCTI BIIIIKOMXYBAaHHS
3HaYHMX MaTepiajibHUX KOIITIB HAa KOPUCTh 3a-
IIATYOUYOI CTOPOHU. J[0 MPUMHATTA 3a3HAYEHUX
MDKHApOAHO-TIPABOBUX HOPM Yy OOpoThOi 3 Ki-
Oep3oYMHAMHU TIPAaBOOXOPOHHUM OpraHaM Ta
cynam VYKpaiHM clii BpaxoByBaTH HAacCTYyIIHI
(akTOpH IOUITBHOCTI 3aCTOCYBaHHS KpHMiHa-
JBHOI IOPUCIUKII OO0 3J0YUHIB MIXKHAPOI-
HOTO XapakTepy 3 BUKOPUCTaHHAM
KOMIT'IOTEPHUX TEXHONOTrii: 1) HacrtanHs abo
MOJKJIMBICTh HACTaHHS TSKKHX CYCHUIBHO He-
0e3MevYHUX HACHIJKIB JUIs 1HTEpEeCiB JepiKaBH
abo TrpomansH VYkpaiHM; 2) 3B’S30K 13
Cy0’eKTOM 3JI0YHMHY (HAI[lOHAJBHICTh, MiCIe
MOCTIMHOIO MPOKMUBAHHA); 3) 3B’SI30K 3 TEPUTO-
pieto kpainu (mepeOyBaHHs 0coOH, IO BUYMHUIIA
Kibep3mounH, Ha TepuTopii YKpaiHW mijg yac
BUYMHEHHSI CYCIIJIbHO-HEOE3MEUHOro isIHHS,
HACTaHHS a00 MOIIMBICTh HACTAHHSI CYCITUTEHO
HeOe3MeYHOro HaciIKy Ha TepuTopii YKpainu);
4) BIANOBIAHICTD CyYaCHUM MI)KHApOJHUM IIpa-
BUJIAM 3J1ACHEHHS KpPUMIHATIBHOI FOPUCIUKIIIL
Ta MDKHApOIHUM 3000B’Si3aHHSAM  YKpaiHU;
5) mpaBoBi MiACTaBH 3aCTOCYBAHHS KPUMiHAJb-
HOI IOPHUCIMKIII] 1HIIOKO JIEPXKABOIO Ta BipOTiJ-
HICTB KOJi311 KpUMIHAIBHUX FOPUCTUKIIIN.

JITEPATYPA

1. BoneBon3 A. I'. IIpotuBoneiicTBuE KOM-
MBIOTEPHBIM TIPECTYIJICHUSM: MPABOBBIE OCHO-
Bbl  MEXAyHapOJHOIO  COTpyJHHMYECTBE /
A.T. Bonerons. — M. : OO0 Mzg-Bo «tOpmu-
TuHbOopM», 2002. — 496 c.

2. My3uka A. A. 3akoHOAAaBCTBO YKpaiHU
Mpo  KpPUMIHAJIbHY  BIANOBIJANBHICTH 32
«KOMIT'FOTEpHI» 3JI0YMHU: HAyKOBO-TIPAKTUYHHM
KOMEHTap 1 HUISIXU BIOCKOHaNeHHs / A. A. My-
suka, [[. C. AszapoB. — K. : Bun. Ilamuso-
ma A. B., 2005. - 120 c.

3. Brenner S. W. Toward a Criminal Law for
Cyberspace: A New Model of Law Enforce-
ment? 30 Rutgers Computer & Tech. L.J. 1
(2004).

4. Stein A.R. Symposium: Personal Jurisdic-

ISSN 1995-6134

tion and the Internet: Seeing Due Process
Through the Lens of Regulatory Precision. 98
Nw. U.L. Rev. 411 (2004).

5. AucenpMmo 3. KubepnpocTpaHCTBO B MEX-
JTYHapOJHOM 3aKOHOJATEIBCTBE: OIPOBEPraeT
Ju pa3BuTHe VIHTEepHETa MPUHLMI TeppUTOpHUA-
JHHOCTH B MEXIyHapoIaHOM mpase? / 3. AHce-
apMo // DxoHomuyeckue crpareruu. - 2006. -
Ne 2. -C.24-31.

6. Brenner S. W., Koops B.-J. Approaches to
Cybercrime Jurisdiction. 4 J. High Tech. L. 1
(2004).

7. United States v. Ivanov, 175 F. Supp. 2d
367 (2000).

8. Martinez J.S. Towards an International Ju-
dicial System. 56 Stan. L. Rev. 429 (2003).

9. United States v. Galaxy Sports. Press Re-
lease, U.S. Department of Justice [Enextpo-
HHUN  pecypc]. —  Pexum  pocrymy:
http://www.usdoj.gov/criminal/cybercrime/cohe
n.htm.

10. Jlomatuna T. M. Mecto nareHTHOCTH B
CTPYKTYpE KOMITBIOTEPHOW TPECTYNHOCTH. //
«YepHble ABIPEI» B POCCUHCKOM 3aKOHOJATElb-
ctBe. - 2005. - Ne 3. — C. 272-274.

11. Gus Hosein. Politics of the Information
Society: The Bordering and Restraining of
Global Data Flow. Institute of Statistics — Paris
(2004). — 47 p.

12. Heaven C.P. A Proposal for Removing
Road Blocks from the Information Superhigh-
way By Using an Integrated International Ap-
proach to Internet Jurisdiction. 10 Minn.
J. Global Trade 373 (2001).

13. Mo3zonuna O. B. Bonpocsr mexayHapo-
HO-IIPaBOBOIO peryiupoBanusi MHrepHera /
O. B. Mo3onuna // MOCKOBCKHI )KypHaT MeX-
QyHaponHoro mpasa. - 2004. - Ne 4. — C. 152-
163.

14. ACLU v. Reno, 929 F. Supp. 824
(E.D. Pa. 1996).

15. TeneeB A. A. IIpoeKT KOHLIETILIMK TIPABO-
Boro perynupoBanus Murtepnera. Konnenuwms
YCTaHOBJICHHsI TPABOBOIO PEryJIMpPOBaHUS 00-
[IECTBEHHBIX OTHOMICHUH, (OPMHUPYIOIIUXCS B
nporecce HUCMOIb30BaHUS MH(POPMALUOHHOM
cpensl cetn Uuateprer (Bepeus ot 10.12.2008) /

440



ISSN 1995-6134

2009-2
A. A. TeneeB. — M. : UH-T MeXITyHApOIHOTO 16. Podgor Ellen S. “Defensive Territorial-
npaBa 1 5koHoMUKH uMeHu A. C. I'puboenoBa. — | ity”: A New Paradigm for the Prosecution of
9 c. [Enextponnuii pecypc]. — Pexxum moctymy: | Extraterritorial Business Crimes. 31 Ga. J. Int'l
http://www.ifap.ru/pr/2008/n081211d.pdf. & Comp. L. 1 (2002).

FOpmacesa K. B. Buznauenns micys 6UUHeHHA 3/104UHIE 3 6UKOPUCMAHHAM KOMN I0MEPHUX
mexnonociu / K. B. IOpmaecea // @opym npasa. — 2009. — Ne 2. — C. 434—441 [Enexmponnuii
pecypc]. — Pesrcum oocmyny: http://www.nbuv.gov.ua/e-journals/FP/2009-2/09ykvvkt.pdf
PosrasinyTi TeopeTHUHI Ta TPAKTUYHI MUTAHHS BU3HAYCHHS MICI[Sl BUNHEHHS 3JI0YMHIB 3 BU-
KOPHUCTaHHSAM KOMIT IOTEPHHUX TEXHOJOT1H Ta BCTAHOBIEHHS MI0JI0 HUX KPUMIHAJIBHOI FOpHC-
JUKIIIT KpaiHu.
skesksk
HOpmaesa K.B. Onpedenenue mecma cosepuieHus npecmynieHuil ¢ UCnO1b306aHUEM KOM-
NbIOMEPHBLIX MEXHOI02UTL
PaccmoTtpensl TeopeTnueckre U MpaKTUYECKHE BOMPOCHI OMPENETIECHUs MECTa COBEPIICHUS
NPECTYIUICHUH C HCTONIb30BAaHHEM KOMIBIOTEPHBIX TEXHOJIOTUN U YCTAaHOBIIEHHUSI B OTHOIIIE-

HHHU HUX yFOJIOBHOfI IOPUCOUKINHA T'OCYyaapCTBa
skoksk

Yurtayeva K.V. Definition of a Place where Crimes with Use of Computer Technologies are
Committed
The article is devoted to theoretical and practical issues of defining the place, where crimes
with use of computer technology are committed, and establishing state criminal jurisdiction
over them.
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