oprasiB BHyTpilHiX crpaB. [Ipobremu neHiTeHiapHoi Teopii 1 mpaktuku: [{opiunuit
OroneteHb / 3a 3ar. pen. O-pa ropuia. Hayk, npodecopa A. A. Mysuku. K.: KIOL
KHYBC, 2005. C. 688.

YJIK 349. 22

Koctsanrun BikropoBnuy KOBAJIEHKO,

JONEHT Kadeapu TpyJOBOrO Ta TOCHOAAapCchkoro mpaBa (akymbrery No 2
XapKiBChKOTO  HAIlIOHAJILHOTO  YHIBEPCUTETY BHYTPIIIHIX CHOpaB, KaHAWIAT
IOPUIMYHKUX HAYK, JOICHT, MAOp MO

ORCID: http://orcid. org/0000-0002-2105-9664

HIJIAAXW BIOCKOHAJIEHHSI KATETOPIAJIBHOI'O AITAPATY
JUCIUIIVITHAPHOI'O ITPOBA/I’KEHHS B HAIITIOHAJIBHIN ITOJIILII

OpHa 3 TOJOBHUX O3HAK IOPUAWYHOI BIAMOBINATBHOCTI TOJSTAa€E B TOMY, IO il
3aCTOCYBaHHs B CY4YaCHHMX TIIPaBOBUX YMOBax Mependadae HasBHICTh YITKO
BU3HAYEHOTO Ta OOOB'SI3KOBOIO JIO BHKOHAaHHS TOPSJIKY, PErIaMEHTOBAHOTO
3aKOHOJABCTBOM.  JluHamMika  BIJHOCHH  JUCIUIUTIHAPHOI  BIATIOBINAIBHOCTI
BU3HAYAEThCS  TporecyalbHUMU  HopMamu. CyKymHICTh  MPaBOBIAHOCHH, IO
BUHMKAIOTh TPH PIIICHHI MUTAHHA CTOCOBHO JHUCHHUILIIHAPHOI BiJIMOBIAAIBHOCTI 3a
JIONyIIIEHe TIOPYIICHHSI CIyO00BOi JUCIHMIUTIHK (IUCHMIUTIHAPHUMA TPOCTYTIOK),
OXOILUTIOEThCA B KOXKHOMY OKPEMOMY BHUNAJKYy TOHATTSAM  «IMCUUIUTIHAPHE
MIPOBAKEHHS.

[IporecyanbHuii XapakTep AUCHUILUIIHAPHOTO TMPABO3aCTOCYBAaHHS HEOOXITHO
BUIUIMBAE 13 3arajbHOTO B3a€MO3B'SI3KY MaTepialibHUX 1 MPOLECYAIbHUX HOPM Ta
ropuanyHoro mporecy. Ilpomec € dhopmoro xutts 3akony. 106 cratu perynsropom
CYCHUIBHUX BIHOCHUH, Oylb-sIKa MaTepiabHO-TIpaBOBa HOpMa TIOBUHHA OyTH
MiKTIOUYEHa J0 TaKOro PEeryJioBaHHS BIAMOBIAHUM IPOLEIYPHO-TIPOLIECYATHHIM
TIPUTTACOM.

HopmaTtnBHa  KOHCTpPYKIlST JUCHMIDIIHAPHOI  BIAMOBINAIBHOCTI  BKJIFOYAE
KOMIUIEKC HOPM MaTepiasibHOTO i TIPOIECYaIbHOTO MPaBa, 10 BCTAHOBIIOIOTH CAHKIIIT
W 1HOI TPUMYCOBI 3aXOAM, SKI MiUISTAlOTh 3aCTOCYBAHHIO Y BUIIQJKY BUWHEHHS
JTUCIUTUTIHAPHOTO TPOCTYIKY, MOPSIOK (Tporiec) 1 MOCHIIOBHICTh pearizallli 1ux
3aX0JIiB, @ TAKOXX HOPM, III0 BU3HAYAIOTh TpaBa i 000B'I3KK OCOOH, SIKA MPUTATAETHCS
710 TUACIUIUTIHAPHOT BiJIMOBITANIBHOCTI. Y CHITy TaKOTO 3HAYEHHS BCSKE 3aCTOCYBaHHS
HOpM TIpaBa JEpXKaBHHUMU OpraHaMH 1 iXHIMH T[IOCQJIOBUMH OCO0aMH BHMarae
BIIOpSIKOBAHOCTI. lle ¥ 3yMOBIIOE HAasBHICTH MPOIIECYyaTbHUX HOPM, O00'€KTOM
PETYJIIOBaHHS SIKUX CIYXaTh MPOLEAYpPHI BIIHOCHMHM, IIO CKIAAAIOThCS y cdepi
TISUTBHOCTI 10 3aCTOCYBAaHHIO HOPM PO JUCHHUIUTIHAPHY BIAMOBITAIBHICTH, TOOTO B
paMKax  0coOJIMBOTO  PI3HOBHIY  IOPUAMYHOI  MpolecyaidbHoi  dopmu  —
aucimIutiHapHoro mposamkenns (1, ¢. 95 — 97). Ha nymky B. B. Borympkoro ta
B. B. MapTuHOBCBKOTO, MPOBAPKEHHA — 11€ BHUJ MPOILECYaIbHOI isTBHOCTI,
BPETryJIbOBaHHUI 3aKOHOM IOPSIOK BHUPIIIEHHS MEBHOI rpymnu crpas (2, ¢. 5). A. B.
[Timonka poOWTH CHpaBeUIMBUN BHCHOBOK, IO JUCIUIUTIHAPHE TPOBA/DKEHHS 5K
KOMIUICKC B3a€MOIIOB’SI3aHMX 1 B3aEMO3YMOBJICHHMX TPOIECYaTbHUX JIiid, BUMAarae
BHCOKOT'O CTYIICHS IIPABOBOI 1 IPOLIEAYypHO-TIpoLieCyalbHOI periaamenTartii (3, ¢. 102).
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3aBAaHHIM JUCUUIUIIHAPHOTO TPOBa/KeHHs B HamioHanpHii momimii  €:
CBO€YacHE, BceOiyHe, MOBHE M OO0'€eKTHBHE 3'SICyBaHHS OOCTaBHH KOXKHOI CIIpaBH,
BUPIIICHHA 1i B TOYHIA BIAMOBIAHOCTI J0 3aKOHY, 3a0€3MeYCHHS BUKOHAHHS
BUHECEHOTO PIIICHHS, @ TAKOX BUSBJICHHS IPUYUH Ta YMOB, 1110 CIPUSIOTH BAMHEHHIO
JTUCITUIUTIHAPHUX TPOCTYTKiB, 3amoOiraHHs iM, BHUXOBaHHS TpPOMaIsSH Yy MOyci
JI0JIep>KaHHS 3aKOHIB, 3MIITHCHHS 3aKOHHOCTI.

JlerasibHe BU3HAYEHHS JUCHUIUTIHAPDHOTO TPOBA/KEHHS 100 aJIBOKATIB
mictuth cT. 33 3akony Ykpainu «Ilpo agBokaTypy Ta aJBOKATChKY IiSUTbHICTBY Bij
05.07.2012 p., Ne 5076-VI (4). 3rigHo i3 3a3HAYCHOIO HOPMOIO JUCIMILIIHAPHE
NPOBA/KEHHS — 1€ MPOIEeaypa pO3Tysiy MUCHbMOBOI CKapry, sSika MICTUTh BiIOMOCTI
PO HasBHICTh Yy [isIX agBOKaTa O3HAK JUCIMIUIIHAPHOTO MpocTyrnky. Ilopsaok
3aCTOCYBaHHsS JIO ayJuTOpiB (AyAUTOPCHKUX (ipM) CTATHEHh 3a HEHAJECKHE
BUKOHAaHHS TTpodeciiHuX 000B'SI3KIB, 3aTBEPHKCHHN PIIIICHHSIM AYIUTOPCHKO1 MaJlaTh
VYkpainu Big 15 mucronaga 2007 p. (5) mucuuruiiHapHe MPOBAPKCHHS BHU3HAYAE SIK
npoueaypy pos3miny B JucuuroriHapHii komicii AyauTOpChbKOi manatd Y KpaiHu
(hakTiB HEHAJIC)KHOTO BUKOHAHHS ayJIUTOPOM (ayIUTOPCHKOIO (ipMOI0) TpodeciiftHnx
000B'sI3KiB Ta BUOIp 3aXOJiB BIUIMBY Ha ayauTopa (ayauTOpchbKy ¢ipmy) y dopmi
crsirHeHHs. Bimmosimno mo cr. 45 3akony VYkpainm «[Ipo npokypaTypy» Bin
14.10.2014 p. (6) aucuuIITiHApHE MPOBAHKCHHS OO MPOKYpopa — I MpoIeaypa
po3risany KsamidikaniiHo-TUCIUTUTIHAPHOK KOMICIEIO MPOKYPOPIB TUCITUILTIHAPHOL
CKapru, B SKIM MICTATHCSA BIIOMOCTI IIPO BYMHEHHS MPOKYPOPOM JHUCHHUILIIHAPHOTO
MPOCTYTIKY .

BpaxoByroun BuHIlleBKa3aHE, BBAXKAEMO 32 MOXJIMBE BU3HAUYUTH TMOHATTS
«IMCUWIUTIHApHE TPOBa/pKeHHS B HarlioHampHIM TOMIIID» SK  YperyiboBaHOT
JTUCITUTUTIHAPHO-TIPOIIECYaTbHUMH HOPMaMHM JISUTBHOCTI TTOCIOBUX OCIO 3 BUPIIICHHS
1H/IMB1TyaJTbHO-KOHKPETHUX CIpaB, MOB'SI3aHUX 3 TMOPYIICHHSM HOPM CIIy)O0O0BOi
JTUCIUIUTIHA  TIONIIEHCHKUMH, 3 METOI 3aCTOCYBaHHS ¥ BHKOHAHHS 3aXO/IiB
JUCITUTUTIHAPHOI BiIOB1TaJILHOCTI.
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